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It gives me great pleasure to write 
a Foreword to this publication which 
ende'avours to place before the public 
the laws in force in India dealing with 
labour . 

The progress of labour legislation in 
recent years has been such as to make it 
difficult for the public or even the 
administrative machinery to keep pace 
with it. This has often been used as an 
argument for a less vigorous policy in 
regard to labour. But can we afford to 
go slow when we are so far behind ? The 
consciousness of Indj-an labour has been 
wakened. What could be endured even two 
or three years ago is no longer bearable. 
In a Free India no Government can over- 
look the legitimate aspirations of 
labour. The pace of labour legislation 
-annot be slackened so long as grossly 
fair or unsatisfactory conditions of 
e.c.ployment continue to exist. For this 
reason private enterprise in expounding 
and publicising labour laws is to be 
welcomed. I hope the author will be able 
to keep this publication up-to-date so 
that it may be of abiding interest to all 
connected with labour administration or 
the consideration of the day-to-day 
problems of labour. 



PREFACE TO THE SECOND EDITION 


The first edition published in May 1948 was exhausted in 
September 1948 and I am indebted to the Authorities, industrialists 
and industrial labour for the welcome they accorded to my book It 
is a pleasure for me to find that my book has been recommended for 
study in the Welfare Course of the Calcutta University I admit there 
has been some delay in bringing out this edition which I could not 
avoid, as I wanted to bring out all up to date legislations and 
informations on labour and allied matters in one handy volume 

The present edition has been thoroughly revised and brought 
up to 30th September 1949 The history of the legislative enactments 
in the introductory notes and comments, giving the reader a clear 
idea about the past, present and proposed legislations has also been 
revised. The book contains more materials than the previous one 
Up-to-dhte statistics about factory employment, trade unions and 
industrial disputes have been added Several new matters on labour 
and allied subjects have also been added m the Appendices, on the 
suggestions of the Judges of Calcutta Industrial Tribunals and 
Lecturers and Students of the Welfare Course of Calcutta University. 

I am grateful to Mr M. L. Khaitan, Chairman of the Board of 
Directors of Bata Shoe Co. Ltd., Calcutta and Mr John F Bartos, 
Managing Director, for their keen interest and encouragement and 
also to Mr. S. N. Chatter jee, Chief Secretary for valuable suggestions 
and assistance in my endeavour. I am indebted to Mr. S Lall, 
C.I.E., I.C.S., Secretary to the Government of India, Ministry of 
Labour and Chairman of the Governing Bod}" of the International 
Labour Organisation for help, co-operation and valuable suggestions 
and also to other Officials of the IMinistry of Labour for their assistance 
and co-operation. My thanks are also due to Mr K E iMatheu", 
Acting Director and Mr N N. Kaul and other staff of the Inter- 
national Labour Office, Indian Branch, for help and co-operation and 
Prof K. T. Shah, Secretary of the National Planning Committee for 
permission to reproduce the Recommendations of the Labour Sub- 
committee of the National Planning Committee and the General 
Secretary, All India Congress Committee for the Report of the 
Economic Programme Committee. 
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Lastly I shall be failing m my duty if I do not express iiiy dee];>> 
debt of gratitude to the Judges of the different Provincial Tribunals 
and specially to the Judges of Calcutta Industrial Tribunals for their 
constructive criticisms^ numerous suggestions for improvement and 
encouraging remarks which have considerably helped me in early 
completion of this volume mspite of the pressure of my official dutiCvS 
and obligations. 

I have not incorporated the decisions of different High Courts 
and Industrial Tribunals in this volume, as it is practically impossible 
to include all these in one single volume. I like to publish annotated 
editions of different Labour Acts separately, if time and opportunity 
permit 

Like the previous edition, I hope this revised edition will be 
useful to Government Officials entrusted with the administration of 
labour laws, Judges of different High Courts, Industrial Tribunals, 
Lawyers, Industrialists, Trade Unionists, Students and Social Workers 
interested in labour problems. 

I have already undertaken*^to publish the second volume con- 
taining all Provincial labour laws. The delay was due to the non- 
availability of all the Provincial laws or the relevant Provincial 
Gazettes. Draft Rules and Regulations under some of the Central 
Acts have not 3 ^et been finalised in the Provinces. I hope to bring 
out this volume at an early date. 

In conclusion, I will welcome any suggestion or criticism of my 
comments and opinion for which I am solely responsible. 


30, Theatre Road, Calcutta 16. 
11th November, 1949 


S. N. Bose:. 



INTRODUCTION TO THE FIRST EDITION 


The bubject of industrial labour and industrial ^velfarc has to- 
day assumed greater importance in an independent India Although 
the origin of labour legislation can be traced back to the early part 
of the last century and although India has undertaken several 
legislative measures in connection with some specified classes of 
industries, the progress was rather very slow until the inauguration 
of the International Labour Conference in 1919. The work of the 
International Labour Office and the annual session of the International 
Labour Conference had a very great influence on the public opinion 
m India towards the labour problems and it can not be denied that 
the chief impetus for most of the progressive labour legislations in 
India has been derived from the Conventions or Recommendations of 
the International Labour Conference. Though there are at present 
86 Conventions, India has ratified only 16 Conventions^ and the 
progress so far achieved is not very much encouraging The defect 
was due to lack of proper development of an uniform national labour 
policy on account of our political subjection. As a result labour 
legislation in India lacks uniformity m principle and co-ordination 
in development and the distribution of legislative and administrative 
powers between the Centre and Provinces under the Government of 
India Act, 1935, is also responsible for this lack of uniformity. 
In the pre-Aiitonomy period, labour legislation was the exclusive 
jurisdiction of the Central Government although the Provincial 
Governments could undertake labour measures for local purposes with 
the consent of the Governor-General. Under the Government of 
India Act, 1935, legislative powers relating to labour have been 
divided into three categories, viz., (t) Federal, (n) Provincial and 
{ill) Concurrent ; but a majority of labour questions have been 
relegated to the Concurrent List, (Part II of List III). According to 
the Rege Committee, 'This scheme of distribution of powers has 
resulted in a complete lack of uniformity, both in regard to policy 
and action'b The Whitley Commission recommended in 1931, the 


^ rp to 30tli September 1949, India has ratified 17 Conventions ont of 98 
Conventions 
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setting up of an Industrial Council consisting of the representatives 
of the Provincial Governments and Indian States for formulation of 
an uniform I^abour Code for India. Though no action was taken 
on this recommendation, the establishment of a permanent Tripartite 
Tabour Organisation in 1942 consisting of the representatives of 
Central, ‘Provincial and State Governments and employers and 
workers on the model of the International Labour Organisation, was 
an important step forward m promotion of an uniformity in labour 
legislation and discussion of all matters of all-India impoi lance 
concerning employers and employees. This Organisation consists of 
the Labour Conference which meets once a year and the Standing 
Labour Committee which meets not less than twice a year. For the 
sake of uniformity in labour legislation, the jurisdiction of the future 
Indian Parliament should be extended not only to enactment of 
labour legislation on all-India basis but also to their administration 
for ensuring maximum compliance with the provisions of law. The 
States (Provinces and Indian States) should concentrate in legislative 
and administrative measures which will not be tackled by the Union 
Government. The labour probleim: should always be considered on a 
broad national basis like food, planning, tariff, etc. An important 
step taken in this direction is the annual Conference of the Provincial 
and State Labour Ministers under the Chairmanship of the Labour 
Minister of the Government of India where labour problems are dis- 
cussed thoroughly and line of action is recommended. But the Draft 
Constitution ot India proposed by the Drafting Committee of the 
Constituent Assembly has followed the old plan of legislative 
distribution, though under Article 217 (4), the Indian Parliament^ 
will have power to make lav/s tor the States and Territories of India 
notwithstanding such matter is a matter enumerated in the State List. 

The most important step in the development of a national labour 
policy has been undertaken by the Indian National Congress beginning 
with the Karachi Resolution on Fundamental Rights in 1931, Faizpur 
Resolution on AgTarian Reforms in 1937, Election Manifestos of 1937 
and 1947, the famous Quit India Resolution of 1942, the Meerut Reso- 
lution of 1946, organisation of Indian National Trade Union Congress 
in 1947 and ending with the Economic Programnie .embodied in the 


Government of India (Amendment) Act, 1949 passed by the Constituent 
Assembly of India has empowered the Central Government to legislate exclu- 
wely over some items in Part II of the Concurrent List 



^j^eport of the Economic Programme Committee of A I C.C in 1948. 
The Congress after assuming charge of seven out of eleven Provinces 
after the Provincial Autonomy in April, 1937, tried to give effect 
to the declared Congress Policy and implemented a part o£ this Policy 
inspite of several handicaps. The Interim Congress Government at 
the Centre also drew up a Five-year Eabour Programme in 1946 for 
undertaking legislative and administrative measures for amelioration 
of labour conditions in India with a view to remove the chief 
defects revealed by the Royal Commission on Labour in India m 
1931 and the Labour Investigation Committee in 1946 This 
Programme aims at a uniform co-ordinated labour policy for the 
entire country to promote social security and industrial peace, ensure 
fair wages and satisfactory conditions of work and embraces not only 
workers in organised industries but also workers in agriculture, 
commercial undertakings and unorganised industries and to implement 
the International Labour Conventions as far as possible. Within a 
short span of one year, the present Congress Government at the 
Centre was able to give effect to some of the important items in the 
Programme and put on the Statute Book, Industrial Disputes Act, 
1947, Coal Mines Labour Welfare Fund Act, 1947, Indian Trade 
Unions (Amendment) Act, 1947, Dock Workers (Regulation of 
Employment) Act, 1948, Minimum Wages Act, 1948 and Employees^- 
State Insurance Act, 1948. Apart from these enactments, a Bill 
containing several important ptovisions regarding welfare and safety 
of factory workers and covering unregulated factories also, was intro- 
duced on 3rd December, 1947 for a thorough overhaul and repeal of 
the existing Factories Act, 1934. Actions were also taken in the 
constitution of Labour Bureau, Industrial Committee on Coal Mining, 
Cotton Textiles and Plantation on tripartite basis on the model of 
I L.O. The question of making the existing Employment Exchanges 
permanent and enlarging their scope is also being considered. 

Though political freedom has been attained, economic and social 
freedom have yet to be achieved and for their speedy attainment, the 
Government is putting more and more emphasis on the industrial 
development and production of national wealth with the motto : 
''Produce or PerishP.* The problem of production of national wealth 
has a vital bearing upon the removal of poverty and illeteracy. 
Sir William Beveridge’s Five Giants, viz., Want', Disease, Ignorance, 
Squalor and Unemployment flourish unabatedly in India than in 



any where else and these Giants should be systematically attacked' 
on a road to reconstruction, A Conference consisting oi the 
representatives of Central, Provincial and State Governments and 
Employees and Workers vvas convened by the Government of India 
in December 1947 to discuss some urgent problems relating to the 
industrial development in India and to assist the Government in 
arriving at decisions for immediate increase of production and 
execution of short-term plans for the industrial development of the 
country. Several important Resolutions were unanimously passed 
including one relating to Industrial Truce for three years The 
Government of India has accepted this Resolution and is taking 
necessary steps for its implementation. Under their recently 
announced Industrial Policy, the Government is proposing to establish 
machinery for advising on fair wages, fair remuneration to capital ' 
and conditions of labour and to associate labour m all matters 
concerning industrial production. The Government is appointing 
a Special Officer for quick decisions on matters arising out of the 
Truce Resolution. It is high time that we should take stock of things 
and compare our achievements in the domain of labour legislation 
with other countries of the world, with particular reference to 
the International Labour Code and Philadelphia Charter. The 
Philadelphia Charter should always be our guiding principle in the 
matter of enunciation of a national labour policy and enactment of 
future iabouc legislation. The recent enactment of minimum wage 
legislation and social insurance legislation is a forward step in this 
direction. After the attainment of freedom, the responsibility rests 
on the educated public who w’ere not so long very much interested 
on the subject, to mould the public opinion in a new approach to 
the entire problem of labour legislation and its administration. 

The industrial worker in India has a very vague idea about his 
general position in law in relation to his employer and his employment 
and much of existing bitterness and misunderstanding between ; 
labour and capital is due to a certain extent to his ignorance of his ' 
rights and duties under the existing law. The employer also is not | 
always abreast of the laws in all particulars and specially his duties ! 
and responsibilities under the existing law. The respect for industrial | 
laivs by employers and employees will be of greatest help in bringing 
up the general standard of compliance. The need for a comprehensive’ 
and consolidated book containing all the existing labour and welfare 



legLslations has long been felt in India Mr H M Trivedi’s book 
on ^'Factory and labour Legislation in India’’ published m 1945 
was the first and solitary attempt for a compreliersive compilation 
ot all legislative measures relating to labour and factory enacted by 
the Central and Bombay Goveriiinents ivith a nice Iiilr eduction. 
Several important legislations have been undertaken after the 
publication of this volume. The publication of a consolidated 
volume containing all the labour laws as amended up-to-date will 
serve as a handy guide not only to the employers and employees but 
also to every one who is interested in promoting the cause of 
industrial labour. 

In the present book I have included all the existing labour, factory 
and labour welfare laws of the Government of India with rules, 
regulations and relevant notifications, with introductory notes and 
coinm.ents, within the limit of a single volume, for easy reference 
for lawyers, legislators, industrialists, trade unionists, employers, 
employees, social w^orkers and people in every w^alk of life The 
Appendix contains several useful informations, viz., the Philadelphia 
Charter, International Labour Conventions, I.L.O Resolution on 
Freedom of Association, Five-year Labour Programme and Industrial 
Policy of the Government of India and Resolution of the Industries 
Conference including Resolution on Industrial Truce and machinery 
for its implementation. The notes and comments made in the book 
represent my view^s and error or lack of clarity in the book, if any, 
may be attributed solely to me. My original ambition w^as to bring 
out an annotated edition of the existing labour law^s in a single 
volume incorporating therein the decisions of reported cases of High 
Courts and I was working on that line ; but at the request of several 
of my friends in the Bar and the Bench for early publication of the 
volume, I am bringing out the book wuth introductory notes on each 
subject of labour legislation. I intend to incorporate the rulings 
of decided cases of different High Courts and Industrial Tribunals in 
the next edition I have also undertaken to publish a second volume 
of this book with all the labour laws enacted and rules made on 
Central Acts by the Provincial Governments Any suggestion and 
criticism for improvement will be duly considered and thankfully 
acknowdedged. 

I ow^e a deep debt of gratitude to Hon’ble Sri Jagpwan Ram, 
Labour Minister of the Government of India for having taken the'^ 
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trouble of going through the book and writing a Forewoid. ]\Iy 
thanks are also due to my friends Mr. G. C. Bose, Managing Diiectoi, 
Bookland Ltd. and Mr. P. C Bhattacharjee, Managing Director, 
World Press Ltd. for their assistance and co-operation in the printing 
and publication of this volume. My wife has considerably helped me 
in reading through the proofs and preparation of the index and 
she has forgone many a pleasure that this book is written. 

Jai Hind. 


Batanagar, 24-Parganas 
14th May, 1948 


S N. BOSE 
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INDIAN LABOUR CODE 
PART I 




FACTORY LEGISLATION^ 


The most important labour legislation in India relates to the 
factories The need for regulation “ of hours of work and conditions 
of employment of industrial workers w^as recognised m India from 
the middle of the last century. But there was no slate regulation 
of factory labour prior to 1881. 

Indian Factories Act, 1881 (XV of 1881) 

The first comprehensive legislation for regulating labour in 
factories was passed in 1881. Indian Factories Act, 1881 applied 
to manufacturing establishments using mechanical pow^er and employ- 
ing 100 or more persons, plantation industries being exempted. The 
Act~“pfoliibited the employment of children under seven years of age 
and prescribed the minimum and maximum ages for employment at 
seven and twelve, 9 hours working every day with an interval of rest 
ior one hour and a weekly holiday for children only 

Indian Factories Act, 1891 (XI of 1891) 

The influence of the first International Labour Conference held 
m Berlin in 1890 and the pressure from Manchester led to the appoint- 
ment of a Commission by the Government of India on 25th September, 
1890, Mainly on the basis of its recommendation, a new Act was 
passed in 1891 and came into force on 1st January, 1892. This Act 
was an advance on the previous Act. The Act applied to all factories 
employing 50 persons and using power The lower and upper limits 
of age of children were fixed at 9 and 14 respectively and their hours 
of work were limited to 7 hours a day, with a rest interval of half 
an hour. The Act prescribed an 11 hour day with a rest interval of 
iy 2 hours for women and restricted the employment of women and 
children. Men were to enjoy an interval of hour rest and one 
Iholiday every week. The Provincial Governments were given power to 
imake rules regarding measures of sanitation and comfort. 

^ For hivStorical study, see (1) Factory Labour in India and Factor} 
Legislation in India by Dr Raj am Kanta Das, (2) Indian Factory Legislation 
A Historical Survey and Indian Factory Law Admini^tralioii by A G Clow, 
(3) Factory Labour in India by Dr Ahmed Muklitar and (4) Reports of the 
Royal Commission on Labour m India and Labour Investigation Committee. 
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Indian Factories Act, 1911 (XI! of 1911) 

Tlie Act of 1911 regulated, for the first time, the hours of work 
of adult male industrial workers and covered seasonal factories which 
work for less than 4 months in a year, ^le Act limited the horns 
of work^ of adult male workers to 12 a day and of children to 6 
a day in textile factories, with a rest interval of half an hour Tht; 
"A^ct contained extensive provisions regarding health and safety and 
effective inspection of the administration of the factories 

Indian Factories (Amendment) Act, 1922 (I! of 1922) 

Partly a.-^ a result of the International Labour Conference and 
iwwily as a ^-esult c£ growing social consciousness of the people, the 
Phictone*^ Act was amended m 1922 making some important changes 
in the provisions. The amending Act was extended to include all 
industrial undertakings using mechanical power and employing 20 
or more persons. The hours of work for all adult workers, both male 
and female, were fixed at 11 hours a day and 60 hours a week A 
60 hour a week was introduced in pursuance of a special provision 
relating to India in Washington Hours Convention of 1919 (8 hours 
a day and 48 hours a week). All workers were granted a period 
of one hour rest for work exceeding six hours, a weekly holiday and 
no worker should go without a holida}; for more than 10 days at a 
time. The minimum age of children was raised to 12 and a child 
ivas defined as a person under 15 years of age and their hours jof 
work limited to 6 a day. In ca^e of overtime, workers should 
receive at least I 34 times the normal rate of pay ^le _employmejit 
of women and children under 18 m certain dangerous processes \ya> 
prohibited, 

Indian Factories (Amendment) Acts, 1923 , 1926 , 1931 (IX of 
1923 , XXVII of 1926 , XII of 1931 ) 

The Indian Factories Act of 1911 was amended in 1923 with a 
view to effecting some minor changes for administrative purposes 
and also 111 1926 for providing the infliction of penalties on parents 
or guardians for allowing children to work in*' two factories on the 
same day. It was amended again in 1931 empowering Provincial 
Governments to make rules for providing for precautions against fire 
inside factories. 
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l^actofics Act^ 1934 (XXV of 1934) 

The Royal Commission on Labour in their Rcijorl published in 
1931 made several miportant recommendations for araeiidment ot 
Indian Factories Act, 1911. The Factories Act, 1934 is a comprc- 
lieiisive measure amending and consolidating all the i)revious factory 
legislations of 1881, 1891 and 1911 as amended by Acts of 1922, 1923, 
1926 aiKl 1931 The mam objects of the Act are (1) reduction of hours 
ot work, (2) improvement of working conditions within the factory 
and (3J provisions for adequate inspection and strict obseiuniice of 
the Act. 

Main Provisions of the Factories Act, 1934 

The most important provisions of the Act are following — 
(1) It covers all manufacturing establishments employing 20 or 
more persons and using mechanical power. (2) A distinction ha^ 
been made between seasonal and perennial factories, the former 
working for 180 days or less in a year. Different sets of regulations 
have been prescribed in respect of hours of work. The Act lays 
down a 54-hour w^eek and 10 hour day for all adult workers m 
perennial factories and 56 hours a week or 10 hours a day in case 
of continuous work, but retains a 60-hour week and 11 hour day 
in seasonal factories (3)_ The hours of work of children (persons 
between the ages of 12 and iS) are reduced from 6 to 5 a day and 
those of women from 11 to 10 a day both in seasonal and peremal 
factories (4) Adolescents who are a new category of young persons 
betw’een 15 and 17 years of age, may not be employed as adults 
without a medical certificate of physical fitness (5) No child is 
ailow'ed to work' in a factory unless he secures a certificate of fitness, 
from the Certifying Surgeon, and carries with him a token giving 
reference to such certificate, while at wwk. The double emplo\"- 
ment of children in two factories on the same da\^ is prohibited 
(6} The period over which a working day ma 3 ’^ be spread over is fixed 
at 13 hours a day inclusive of rest intervals in case of adults (male 
or female) and in case of children Women and children should 
not be employed before 6 a.m. or after 7 pm., but the Provincial 
Government may^, by noKfication m the official Gazette, var\^ 
these limits so as to make the working day fall within aii}' span 
of 13 hours between 5 a.m. and 7-30 p.m. (7) Every adult worker 
h entitled to a compulsor}” interval of rest and it is provided that 
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no adult worker shall work for a period of 6 hours, 5 hours aiid^ 
814 hours, without having a rest interval of 1 hour, half an hour 
or two intervals of half an hour respectively. {8) All factor}^ worker^ 
are entitled to a weekly holiday on Sunday. Exception can be given 
to adult workers under certain conditions, provided no worker 
required to work, for more than 10 .^ys, consecutively, without a 
holiday, for a whole day. No exemiition is allowed in case of 
children. (9) A worker is entitled to a payment of overtime'^at the 
rate of IK times the ordinary rate of pay for work exceeding 54 to 
60 hours a week m perennial factory and at the rate of 1^ times 
the ordinary rate of pay for work exceeding 10 hours a day m a 
perennial factory and exceeding 60 hours a ueek in either a seasonal 
or perennial factory, (10) The provisions for health and safety have 
been amplified and made more stringent Every factory has to ensure 
cleanliness, proper ventilation, prescribed standard of coolness, regu- 
lation of overcrowding of space and adequate lighting arrangements 
within the factory. Each factory is required to have adequate supply 
of pure drinking water, proper sanitary arrangements, sufficient supply 
of water for washing purposes and to fence dangerous machinery, 
(il) Provincial Governments have been empowered to make ruie<=- 
(a) requiring a factory employing more than 150 workers to provide 
adequate rest shelters, {b) requiring any factory employing more than 
50 women, to provide creches for their children below 6 and (c) 
requiring a factory to keep first aid medical appliances and stores 
under proper custody. { 12) The Act provides for a penalty which 
may extend to Rs. 500/- for contravention of any of its major pro- 
visions and enhanced penalty for repeated breach. 

Factories (Amendment) Act> 1935 (XI of 1935) 

j The Act was amended in 1935 prohibiting entirely night work 
of women in Indian factories in any capacity whatsoever. 

Repealing and Amending Act, 1937 (XX of 1937) 

The Act repealed Section 82 and the Schedule of the Factories 
Act, 1934 (XXV of 1934). 

Factories (Amendment) Act, 1940 (XVII of 1940) 

The Act was amended in 1940 and imposes statutory obligation 
, upon Provincial Governments to extend the provisions of the Act, 
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coiicerning health, •safety, hours of work and conditions of children 
and adolescents, to power factory employing 10 to 19 persons defined 
as ‘Small factory’’ It also empowers the Provincial Governments 
to declare any premises to be a ‘hsinall factory” notwithstanding that 
less than 10 w^orkers are employed m it. 

Factories (Amendment) A^t, 1941 (XVI of 1941) 

The Act was amended again in 1941 to remedy administrate e 
defects and empow^ered the Provincial Governments to declare the 
provisions of the Act to any specified class of employments wherein 
a manufacturing process is being earned on with or wnthoiit the 
use of powder, employing 10 or more persons 

Factories (Amendment) Act, 1944 (XIV of 1944) 

The Act was amended in 1944 with a view^ to remedy certain 
defects and meet some difficulties m the w^orking of the Act and for 
providing some minor changes regarding health and safety and also 
temporarily amending the provisions restraining the employment of 
w^omen and children during night till the termination of hostilities 

Factories (Amendment) Act, 1945 (III of 1945) 

The amended Act introduced substantial change and important 
provision regarding paid holidays. Annual holidays with pay are 
the subject of Convention No. 52 adopted by the International Labour 
Conference in 1936^ whereby workers m industrial and commercial 
undertakings are entitled to an annual paid holiday of at least six 
w^orking days after one year of service. The Factories Act, 1934 was 
amended in April 1945 to include a special section dealing with 
annual paid holidays in respect of all perennial factories regivStered 
under the Factories Act, The amendement ensures compensatory 
holidays to workers deprived of the weekly rest by an exemption 
of the provisions of section 35 of the Act and ^^nforces an annual 
paid h olidays of 10 days for adults and 14 days for children after 
one year of service with the possibility of accumulating the holidays 
for a period of two' years. These periods exceed the minima laid 


^ For detailed descriptions of the Conventions? and Reconimendatioiis 
adapted by the International Labour Conference, see International Labour 
Code; 19S9 {Montreal, 1941). 
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down 111 the International Labour Code The holidays under Ihe^ 
amended KoX can be accumulated for a period of 2 years while 
there is no provision for such accumulation in the Code. The wages 
during leave will be calculated according to the definatioii of the 
term in the Payment of Wages Act. Half of the wages for holidays 
will be paid before the worker proceeds on leave and the balance 
on his return If the worker entitled 4:o holidays is discharged by 
his employer before he has been allowed holidays, or if, having 
applied for and having been refused the holidays he quits his employ- 
ment before he has been allowed the holidays, the employer has 
to pay him the amount payable in respect of holidays. 

Factories (Amendment) Act, 1946 (X of 1946) 

Though the Washington Convention prescribed a limit of 48 
hours a week in industrial undertakings, allowing 60 hours for India, 
the Factories Act 1934 prescribes maximum weekly hours of 54 on 
the basis of the recommendation of the 'Wheatly Commission. The 
International Labour Conference accepted a Convention No. 47^ for 
40 hours a week in 1935 and some progressive countries like U.S A., 
France and Belgium introduced 40-hour week in certain industries. 
The Factories Act was amended in 1946 reducing the weekly working 
hours from 54 to 48 m perennial factories and from 60 to 50 m seasonal 
factories. The daily hour of work is reduced from 10 to 9 in a 
perennial factory and from 11 to 10 in a seasonal factory. The 
original BilF provided for payment for overtime at a uniform rate 
of one and half times the ordinary rate. But the Select Committee^ 
unanimously agreed to double the pa 5 nnent for overtime. The amend- 
ing Act, thus, provides for overtime at the rate of twice the ordinary 
rate of pay of the workers. The overtime should equitably be on 
a uniform baus and work in excess of 9 hours a day should be 
remunerated alike whether in a perennial or seasonal factory, though 
no overtime payment was previous^’’ provided for working over 11 
hours a day in a seasonal factory. Provincial Governments have been 
empowered to permit factories to work be 5 mnd the fixed limits in 
the public interest. 

^ For detailed descriptions of the Conventions 'and Recommendations 
adapted h} the International Labour Conference, ,see International Labour 
Code, 1939 (Montreal, 1941), 

^ For Statemeni of €)bjects and Reasons, see Gazette of India, Part T, 
23rd February, 1946 

® For Report ot the Select C<mimittee, see Ibid., Part V, 23rd March," 1946 
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Factories (Ainendmeiil) Act, 1947 (V of 1947) 

The Act was amended m 1947 to enable the Pioviiicial Govcrii- 
iiients to make rules requiring specified factoricb employing more 
than 250 persons, to set up canteens m conformity with prescribed 
standards and conditions Canteens in industrial establishments are 
of inestimable value to workers as well as to managements, as by 
providuig inexpensive wholesome food to the workers, they promote 
their health and well-being upon which the productive efficiency and 
the ivelfare of trade in which they are engaged largely depend The 
subject was discussed at the Seventh Labour Conference in 1945 
which decided in favour of such legislation. A BilT was accordingly 
introduced in the Legislative Assembly on the 28th October 1946 
and was passed (V of 1947) The Act also rectified an omission in 
the Factories (Amendment) Act, 1946 by deleting ‘bion-seasonak’ 
in the proviso to section 34 of the Act 

Five-Year Labour Programme of the Government of India 

The Government of India, during the Interim Congress regime, 
drew lip a Five-year Programme" of legi.siative and administrative 
measures for amelioration of labour conditions in India after the same 
was discussed and approved at Conferences with Provincial Labour 
Ministers, of State Ministers and of representatives of employers’ and 
workers’ organisations^. Under this programme the Government 
undertook a thorough revision of the Factories Act, 1934 extending 
its scope virtually to all work places where work or manufacturing 
progress is carried on with a view to sale or profit and incorporating 
pi 0 visions regarding health of the workers such as those relating to 
cleanliness, ventilation, temperature, dangerous dusts and fumes, 
lighting, control of glare and so forth and also lying down standard 
for welfare measures such as w^ashing facilities, first aid, canteens, 
shelter rooms and creches. The U.K. Factories Act, 1937 is being 
taken as a useful guide for the purpose of the revision ot the Factories 
Act as the former is the most un to date and comprehensive piece 
of legislation and incorporates most of the provisions of I. L 0 
Code of Industrial Hygiene 


^ For Statement of Objects and Reasons, see Gazette ot India, Part \\ 
2ttd November 1946, p. 241 

® For a short resume of the Programme, see Indian Faboiir Gazette, Match 
and June, 1947 and International Labour Review, May 1947 
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Factory Reform 

IMeasures to bring the working conditionb of factory labour ni 
India up to the standards prevailing in the leading industrial countries 
of the world are being taken up by a special organisation set up by 
the Government of India under the Chief Adviser, Factories. The 
services of Sir Wilfrid Garret, Chief Inspector of Factories and two 
senior Inspectors of Factories, United Kingdom, were obtained on 
contract to place the Chief Adviser, Factories Organisation on a 
sound footing This Organisation will offer advice to the Central 
Government, Provincial Governments, States and employers on con- 
ditions necessary to ensure the safety and health of the workers and 
will be available for consultation for all matters relating to design 
and lay-out of factories and on the standards of housing, factor}: 
construction, conditions of work, health and safety precautions, con- 
trol of dust, etc. It organises training and refresher courses for Factory 
Inspectors and others interested in the administration of the Factories 
Act and thus functions as a centre of technical information and 
advice and as a venue for discussion among Factory Inspectors. 
It publishes leaflets, pamphlets and bulletins for education of workers 
and employers m safety, sanitation and welfare works A Museum* 
of Industrial Safety, Health and Welfare is being set up to serve 
as a centre of demonstration and a permanent exhibition of methods, 
arrangements and appliances for promoting safety, health and wel- 
fare of industrial workers. 

Proposal for Overhaul of the Factories Act, 1934 

Under the Factories Act, 1934 , factory inspection in the Provinces 
‘has been entrusted to Provincial authorities. The Uabour Investiga- 
tion Committee^ appointed by the Government of India early 1044, 
in pursuance of a Resolution passed by the Tripartite Labour Con- 
ference in September 1943 , admitted in their Mam Report published 
in 1946 that the enforcement of labour laws has not been up to 
the mark, the standards of inspection in most Provinces are poor 
and even the strength of the Inspectorate is miserably small. The 
^existing [)ro'”sion'^ for ensuing the safety follow the out-of-date U.K. 
Act of 1889 and are quite inadequate and unsuitable for modern 
industrial conditions. The U K. Factories Act, ^1937“ (1 Edw. 8 & 1 

* Labour Iiivefttigaticn Committee, Main Report (Delhi, 1946} 

® Factory Law by H. Samuels (London, 1948) and Redgrave’s Factorv Acts 
(London, 1945), 
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Geo 6, Cli. 67) introduced extensive changes in the sjiliere of satety 
winch should go to lessen the toll of accidents m industry and local 
sanitary authorities were entrusted with the enforcing of the sanitary 
and health provisions of the Act. 

Factories Act, 1948 (LXIII of 1948) 

A comprehensive Bilh to consolidate and amend the law relating 
to facfory labour was prepared by the Government on the general 
lines approved in the Ninth Meeting of the Standing Labour Com- 
mittee and in the light of discussions held with the Provincial Chief 
Inspector of Factories and was introduced in the Dominion Assembly 
on the 3rd December, 1947. The Bill extends the scope to all 
industrial establishments employing ten or more workers where power 
is used and twenty or more workers in all other cases and lay down 
all essential measures, relating to cleanliness, ventilation, lighting,, 
sanitary arrangements, health, safety and welfare of the workers and 
places the responsibility on the factory owner for taking safety 
measures in the factory. Plans and specifications for new factories 
or extension of the existing factories have to be submitted to the 
Provincial Government and proper arrangement should be made for 
disposal of wastes and effluents. The Bill was circulated under execu- 
tive orders for eliciting public opinion and Provincial Governments 
were asked to forward the comments received from the various bodies 
with their own views. The Bill was referred to the Select Committee^ 
on the 30th January, 1948 which submitted Report on the 9th August 
1948. In his speech before the Dominion Assembly on the 30th 
January, 1949 w^hile moving that the Bill be referred to the Select 
Committee, the Labour Minister Hon’ble Sri Jagjiwan Ram explained 
some of the main changes proposed in the existing law and stated,^ 
‘'We have tried to implement as many provisions of the International 
Organisation Code of Industrial Hygiene as are practicable under 
Indian conditions. The provisions relating to periodical medical 
examination of young persons and the submission of plans of factory 
buildings are also from I.L O. Conventions. We have also freely 
drawn upon the British Factories Act, one of the most comprehensive 

pieces of legislation on the subject. When this Bill is passed into 


^ For Statement of Objects and Reasons, see Gazette of India, Part V, 
dated 13th December, 1947. 

® For Report of the Select Committee, see ibtd , dated 21st August, 1948 

® Constituent Assembly of India (Legislative) Debates, 30-1-48 (Vol I— 
Ro. 2, p 77). 
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law, we would have placed on the Statute Book a Factory law which, 
if properly enforced, wull secure marked and distinct improvement m 
working conditions The Select Committee made certain important 
changes adding materially to the usefulness of the Bill The Bill 
w^as passed on the 28th August, 1948, received the assent of the 
Governor General on the 23rd September 1948 and came into force 
from 1st April, 1949. 

The new Act codifies for the first time, the old international 
principle that none should employ any worker on any manufactuimg 
process wnthout ensuring his health, safety and w^elfare. Opinions 
with regard to the measures to modify the old factory law^ was 
divergent, some complained that the Government was going rather 
too fast in the matter of labour legislation, some felt that these 
measures were not far reaching enough, while others regarded the 
new Act as the Charter of the Workers’ Rights The Tabour Minister 
Sri Jagjiwan Ram in his broadcast appeal to the workers and employers 
from All-India Radio, Delhi on 5th September, 1948 summed up the 
Government reaction to these criticism as follows, ‘‘This enactment 
IS nothing beyond an earnest attempt to secure for factory workers, 
their elimentary rights and basic comforts — simple things which un- 
fortunatel}" have, in many cases, been so blatantly denied to them.”^ 

Important Features of the New Act 

Scope 

The Act extends to all the Provinces in India and to every 
Acceding State to the extent to w^hich the Dominion Parliament may 
make laws for that State with respect to the matters dealt with in 
the Act. The scope of the Act has been considerably widened to 
include unregulated factories also. The Act covers all industrial 
establishments employing 10 or more workers where manufacturing 
i)rocess is carried on with the aid of power, or 20 or more workers 
m all other cases. The Provincial Government is now authorised 
to extend the provisions of the Act to any premises where manu- 
facturing process is carried on with lesser number of workers, viz. 
less than 10 workers if power is used or less than 20 workers 
if power is not used, except where the work is done by the 
owner solely with the aid of his family. The distinction between 
seasonal and perennial factories has been done with. The Act applies 

^ Italian Lalx)tir Gazette, September, 1948, p. HO 
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to tile Central and Provincial Government factories unless otherwise 
exempted. 

App)Oval^ Licencing and Rcgistiation oi Lactones 

Ab the designs and lay-out of most of the factory buiklings and 
machineries have been found unsatisfactory, a new prov/ision has 
been introduced enabling the Provincial Governmenl to frame rules 
regardnig approval, licencing and registration of factories for exercis- 
ing control over compliance with the law in matters relating to health, 
safety and welfare Permission has to be obtained from the Pro- 
vincial Government or the Chief Inspector of Factories for approval 
of the site on which the factory is to be situated and for its construc- 
tion and extension after submission of plans and specifications. The 
registration and licencing of factories will be made on payment of 
prescribed fees which are also pa^mble in connection with renewaK 
thereof. 

Inspecting Staff 

Provincial Government is authorised to appoint persons possessing 
prescribed qualifications as Inspectors. Some changes have been 
made m the duties of Certifying Surgeons in connection \vilh exami- 
nation and certification of young persons and of persons engaged in 
dangerous occupations or processes and the exercise of medical super- 
vision in any factory where occurrance of occupational diseases has 
been noticed or is suspected or where there is a likelihood of injury 
to health owing to adoption of a new manufacturing process or use 
of a new substance. 

Health 

The existing chapter on Health and Safety has been split up 
into three separate chapters each dealing with Health, Safety and 
Welfare and the sections were re-drafted and amplified prescribing 
the minimum standards required and introducing several new pro- 
visions New health provisions include measures relating to parti- 
cular method of cleanliness, disposal of waste and effiiients, standard 
of ventilation and r-^asonable temperature, dust and fume, lighting, 
supply of cold and wholesome drinking w^ater, provision of sufficient 
spitoons of prescribed type in convenient places and sanitary water 
closets. A minimum working space of 350 cubic feet for each worker 
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in the existing factories should be provided and 500 cubic feet in 
factories built after the commencement of the Act 

Safety 

Detailed new safety measures have been provided ensuring the 
safety of worker working amidst machinery, to bring the safety 
requirements up to the accepted standards of industrially advanced 
» countries. The Act places the onus of compliance with the occupier 
and manager of the factory and non-compliance is liable to heavy 
punishments. New provisions relate to the fencing of new machinery 
and measures to be taken in connection with the hoists, lifts, cranes 
and other lifting machinery, revolving machinery and pressure plant, 
prohibition of lifting, carrying or moving excessive weights, pre- 
cautions against dangerous fumes, explosive or inflammable gas, 
\dust, etc. and protection of eyes. Sale or hire of machinery not 
protected as required is also prohibited. 

iW el fare 

Majority of welfare provisions introduced in the Act are new. 
In every factory adequate, suitable and clean washing facilities should 
be provided with sei^rate and screened provisions for male and female 
workers and also sitting facilities for workers obliged to work m a 
•standing position so that he may take advantage of any opportunity 
of rest which may occur. The Inspector may direct the occupier to 
provide seating facilities for worker when he is able to work efficiently 
in a sitting postion. The Provincial Government may make rules 
for facilities for storing and drying of wet clothing of the workers. 
First aid boxes or cupboards m change of a trained person must 
be' provided and maintained in every factory to the number of one 
to 150 workers and should be readily accessible during all working 
hour's. An ambulance room containing prescribed equipment and 
in charge of such medical nursing staff as may be prescribed, must 
be installed in every factory with more than 500 workers. Provincial 
Government may make rules requiring factories employing more than 
250 workers to provide an adequate canteen prescribing date, 
standards of construction, accommodation, furniture and other equip- 
ment, quality of foodstuff with their charges "^and constitution of 
managing committee with workers' representatives. The last item 
is the only change o'^er the Amending Act of 1947 about provision 
of canteen. The Act also provides for maintenance in a cool and 
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clean condition by every factory employing over 150 workers, of 
sufficiently lighted and ventilated, adequate shelters, rest rooms and 
suitable lunch room with provision for drinking water wliere v^orkers 
can eat meals brought by them Factory employing more than 50 
women workers must maintain adequately lighted and ventilated 
rooms in a clean and sanitary condition for use of their 
children under 6 years of age Provincial Government may 
prescnfie rules for location and standards of such rooms 
including facilities for washing and changing the clothing, supply 
of free milk or refreshment and feeding of children at necessary 
intervals by their mothers. Factory employing 500 or more workers 
must employ such number of Welfare Officers as may be prescribed 
and Provincial Governments have been authorised to prescribe the 
duties, qualifications and conditions of service of such officers for 
ensuring the appointment of right type of people. Provincial Govern- 
ment may make rules requiring representatives of workers m a 
factory to be associated with the management of welfare arrange- 
ments. 

Working hours 

Working hours of adult worker have been fixed at 48 hours a 
week and 9 hours a day. No period of work shall exceed 5 hours 
and a rest interval of at least half an hour must be allowed after 5 
hour^s work. The spread over inclusive of period of rest shall not 
be more than I0j4 hours. A worker is entitled to payment at the 
rate of twice his ordinary rate of wages for overtime work. The 
term * ^ordinary rate of wages’’ in connection with overtime pay 
means basic wages plus such allowances, including cash equivalent 
of the advantages accruing through the concessional sale to workers 
of foodgrains and other articles as the worker is for the time being 
entitled to, but does not include a bonus. ^ The Provincial Govern- 
ment may make rules which shall remain in force for not more that 
3 years, exempting adult workers engaged on specified work from 

^ The interpretation of the term “ordniar> rate of pay” in the old Act 
was for sometime past a matter of dn-.pute beVveen ^ the employers and the 
Government The employers were definitely of opinion that it would mean 
only the basic pay or wages, but the Government interpreted that it included 
the deaniess and other^ allowances which might be in force at the lime 
the new Factories Bill defined it as basic pay and such allowances as the 
worker was for the time being entitled to, but did not include a bonus. ^ The 
Select Committee made the position clear beyond doubt and amplified it by 
iiicluding within its meaning all payments and concessions made to a worker 
whether in cash or in kind except bonus 
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certain provisions of hours restriction, but the total number of hours 
of work for persons exempted (except workers engaged on urgent 
repairs) bhould not exceed 10 hours a day, the total number of hours 
of overtime may not exceed 50 in any one quarter and the vSpread 
over inclusive of intervals for rest may not exceed 12 hours m any 
one day. Double employment of adult worker is prohibiced. 

Employment of Women 

The Act prohibits exemption of women workers irom the pro- 
visions of 9 hours a day. Such women should be employed between 
6 AM. and 7 p.m Provincial Government may vary the limits but 
no such variation shall authorise emplojnnent between the hours of 
10 P.M and 5 am. except in fish-curing and fish-canning factories. 

Employment oj Young Persons 

The minimum age for employment of a child worker is raised 
from 12 to 14 years and the age limit of adolescent is raised from 
17 to 18 years. The term ^^young person^ ^ is now used to denote 
a worker between 14 and 18 years of age The provisions relating 
to Certificate of fitness for employment of young persons under 18 
y-ears of age have been strengthened and provide for their adequate 
medical examination before employment and also for annual examina- 
tion. The issue or renewal of a certificate of fitness is subject to 
conditions in regard to nature of work of young persons and require 
re-examination before expiry of 12 months. Adolescent (peraons 
between 15 to 18 years of age) can not work as adult without a medi- 
cal certificate of fitness. The working hours of child (person under 
15 years of age and adolescent not qualified to work as adult) have 
been fixed at 4% hours a day and he is not permitted to work 
between 7 p.m. and 6 A.M. The period of w’ork is limited to two 
^hift^ \\ Inch mii.^t not overlap or spread over more than 5 hours each 
and each child shall be employed in only one of the relays. No 
exemption from the x)rovisions of weekly holidays can be granted 
ror child workers. The^e provisions are in additions to those Of 
Pnipk^vniL-nt of Children Act, 1938. A young person is prohibited 
to u'fsrk al a dangerous machine unless he has been fully instructed 
alxnit the dangers arising in connection with '‘the machine and pre- 
cautions to be observed and has received sufficient training in work 
at the machine or under adequate supervision by a person who 
has a thorough knowledge and experience of the machine. 
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I.eavc vi'ith 11 ages 

The proviMOiis regarding hoiidavh with pay have hccn radically 
changed and wibslaiitiaily recast The leave rules of the Federal 
Railways being more liberal, these provisions shall not a]>i)l}^ to any 
workshop of Federal Railway. A w^orker with 12 montlis coiilmuoiis 
-service is entitled during the subsequent period of 12 months annual 
leave with wages calculated at the rate of one day for every 20 days 
of w'ork dur.^ig the previous 12 months up to a minimum of 10 days 
for an adult ^ and one da}^ for every 15 days subject to a minimum 
of 14 days for a child, these days being inclusive of any holiday 
\duch may occur during such period A worker whose services are 
terminated after com])lcting 4 months but less than 12 months’ con- 
tinuous service, is entitled to proportionate paid leave Leave not 
enjoyed in the year can be accumulated to the succeeding year U]> 
to a limit of 15 days for an adult and 20 days for child ^ There shall 
not be any limit to the above minimum if the wmrker is not granted 
leave in accordance wuth a scheme of leave made by the employer 
m agreement wuth the Works Council or Workers’ representatives 
and lodged with the Chief Inspector. Such scheme should be posted 
in convenient jilaces m the factory and shall be in force for a period 
of 12 months and is renew’’able with or without modification, for a 
further period of 12 months A wmrker shall apply m wTiting to the 
Manager not less than 15 days before taking leave and the total 
leave may be taken in 3 instalments instead of in a continuous period 
as before. Worker in public utility service has to apply. at least 30 
days before. If a wmrker entitled to leave or having applied for but 
not granted such leave, is discharged before taking leave, he shall 
be paid wmges for his due leave period before the expiry of the second 
working day of the termination of his service A w’orker shall 
be deemed to have completed period of continuous service mspite 
of interruptions brought by {^) sickness, accident or authorised leave 
not exceeding in the aggregate one sixth of the period, (n) a strike 
which is not an illegal strike or lockout, (n^) one or more periods of 
involuntary unemployment not exceeding in the aggregate one twelfth 
of the period and {ip) leave admissible or granted under any other 


^ The old Act sanctioned 10 days* annual holidays with pay for adult and 
14 days for child. 

® Under the old Act, 10 days for adult and 14 days for child can be 
carried over. 
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law. Authorised leave^^ includes casual absence due to any reason- 
able cause and also unauthorised absence not exceeding lii the aggre- 
-gate one thirty-six of the period of the continuous service provided 
that the worker gives the reason of his absence m writing* to the 
manager within a week from its commencement. The aboi^e pro- 
visions of leave shall not prejudice the rights of workers under any 
other law or under any award, agreement or contract of service 
providing for longer leave with wages Leave shall not include 
weekly holidays or holidays for festivals or other occasions except 
as provided for annual leave 

Wages during leave period will be at a rate equal to the dailj-' 
average of the worker’s total full-time earning, exclusive of over- 
time earnings and bonus but inclusive of dearness allowance and cash 
equivalent of any advantage, for the days worked during the month 
immediately preceding the leave. The wages due to a worker for a 
, period of leave for not less than 4 days in case of an adult and 5 
days in case of a child, should be paid in advance^ before the leave 
begins The Inspector may institute proceedings on behalf of the 
workers for recovery of advance wages m case of employer’s default. 

Other Pwmsioyis 

New provisions have been introduced authorising Provincial 
Government to make rules providing for periodical medical examina- 
tion of workers in certain dangerous trades and for restricting or 
controlling use of specified materials or processes with a view to 
control occupational diseases such as lead poisoning, anthrax, sili- 
cosis, etc. Provisions have also been made requiring factory managers 
and medical practitioners attending factory workers to give notice 
of industrial diseases to the Chief Inspector. The Provincial Govern- 
ment has been authorised to direct enquiry into the causes of accidents 
and into cases where an industrial disease has been contracted in 
the factory. Inspectors are authorised to take a sufficient sample of 
substances used m the manufacturing process if the use is either 
contrary to the provisions of the Act or likely to cause bodily injury 
or disease, for examination. Wrongful disclosure of results of 
analysis is punishable with imprisonment up to ^ months or with fine 
I up to Rs, 500 C or both. The Act gives Central Government powers 

* The old Act allows 'advance pavment of half of the total pay due for the 
period of holidays The new Bill also endorsed it hvi rniictd to holidays for 
iiol less than 6 days. The Select Committee made the above amendme’nt 
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of directions over tlie Provincial Governments foi carrying out the 
provisions of the Act 

Penalties and Pwcednie 

The old Act only provides for a fine for contraventions of the 
provisions of the Act. The new Act provides for imprison iiient up 
to 3 months or a fine up to Rs. 500/- or both for the first offence and 
up to^6 months or a fine up to Rs. 1000/- or both for the second 
and subsequent offence. Complaints should be made within 3 months 
of the commission of the offence to the knowledge of the Inspector 
or 6 months in the case of disobedience to Inspector's written order. 

Obhgaiions oj Workers 

Where lunch room exists, worker should not eat any food in 
the work room. New provisions have been added placing some 
obligations on the workers and contravention is punishable with 
imprisonment up to 3 months or with fine up to Rs. 100/- or both 
Workers contravening any provision of the Act or any Rules or orders 
made thereunder imposing any dut}^ or liability, shall be punishable 
with fine extending to Rs. 20/- When a worker is so convicted, the 
occupier or manager shall not be deemed to be guilty of an offence 
in respect of that contravention unless it is proved that he failed 
to take all reasonable measures for its prevention. 

Some Defects of the New Act 

(1) The major defect of the Act is that wide powers have been 
given to the Provincial Government to exempt factories from all or 
any of the provisions of the Act and this, if not properly and iudi- 
ciousiy exercised, may nullify the whole effect of the Act. Situation 
arising out of emergency could have been met by iiromulgation of 
Ordinances by the Central Government. (2) The age limit of child 
should have been increased to 15 years. (3) The provisions per- 
mitting Provincial Government to exempt women working in fi.sh- 
curing or fish-canning factories from restrictions on employment of 
women from 10 p.m. to 5 a.m. is not a square deal to women workers, 
as it may lead to abuses and prove disruptive of home life. The 
extention of womens hours of work until 10 p.m. is also objectionable 
on similar ground. Three members of the Select Committee also 
submitted Minute of Dissent on this point. (4) No improvement has 
been made over the amended Act of 1946 regarding hours of work. 
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The Washington Hours Convention^ of 1919 limiting hours of work 
to 8 hours a day has not even been followed. Though 40-Hoiir Week 
Convention of 1935 (I L O Convention No 47) can not be adhered 
to like USA, France, Belgium and other advanced and indus- 
trially developed countries, a 44-hour w^eek with 8 hours on week 
da 3 "s and 4 hours on Saturday could have been Mitroduced 

Amendmeiit of the Factories Actj 1948 

Certain ambiguity and minor amendments of the Act were done 
b 3 ^ the Repealing and Amending Act, 1949 (XL of 1949) 

Strengthening of Factory Inspectorate 

The Labour Investigation Committee has strong 1}^ criticised the 
standard of enforcement of factory laws. ^ ^However, it is a regrettable 
fact that the enforcement of labour laws have not been up to the 
mark and although much has been done by way of putting the 
workers' right on the Statute Book, on the whole the worker has not 
been able to obtain a fair deal His illiterac}^ ignorance and un- 
healthmess have been availed of by some employers who have been 
able to break or disregard the law with impunity."^ The Committee 
lemarked that the evasions of the provisions of law wxre largely 
due to the inadequac}’’ of factory inspectorate. The question of 
adequate factory inspection ivas discussed in the Conferences of Chief 
Inspectors of Factories and Provincial and States Labour MinistervS 
and special stress was placed on the immediate necessity of strength- 
ening of the factor^’' inspection services for proper and efficient 
enforcement of the Act. It was suggested that the standard strength 
of Factory Inspectorate should be one Inspector for every 150 to 
200 factories. 

J.L.O. Convention and Recommendation on Labour Inspection, 

The International Labour Organisation on the 11th July, 1947 
adopted one Convention (No 81) and one Recommendation (No. 81) 

^ The^first Inteniational Labovr Conference held in Washington in 10J[9^ 
adoprecrdrDjn\enlKm limiting the hours ol work in indu'^trial uiidertakiiic^s to" 
S in'£t day'ahd 48 in a week, hut, by a special article, allowed India to 
adopt a 60-huiir w’eek having regard to the conditions etlieii prevailing in the 
cuuhiry Weekly limit to working hours in factories w’as unknown In India 
prior to 1922 when a 60-hour week was first inttoduced in pursuance of llTe 
special piovisun relating,, to India in the Washington Hours Convention by 
an Aniendinetu {Vet 11^ of 1^22) of the Indian b^'actones Act, 1911. 

® Labour In\estigation Committee, Mam Rep<)ri, p 9. 
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concerning I^aboiir Inspection m Inclusirv and Commerce, accer 
accei>tiiio India GovemmenCb suggestion that the function of the 
Labour Inspection Organisation sliould not be confined to the enforce- 
ment of the existing legal provisions relating to the conditions of 
work and the protection of the workers but they should also extend 
to draw ing the attention of the competent authorities towards defects 
or abut?es not specif cially covered by the existing labour legislation. 
This Convention has recently been ratified by India Under its 
provisions, the Convention wall come into force a year after it has 
been ratified by two countries Norwmy ratified it in January 1949 
and India is the second country to ratify it. The Convention will 
come into force after a year and requires countries ratifying it to 
maintain a labour inspection system w^hich conforms to standards 
set out 111 the Convention. 


pTCpaiato) y Asian Confei ence on Labow Inspection 

In pursuance of the Resolution adopted at the Preparatory Asian 
Regional Conference held m New- Delhi in 1947, a Preparatory Con- 
ference on Labour Inspection m AvSian countries was held at Kandy 
in Ceylon in November, 1948. The Conference discussed the three 
aspects of labour inspection with special reference to (a-) recruitment 
and training of labour inspectors, employment of w’omen in labour 
inspection services, {b) role of inspectorate in the enforcement of 
measures intended to ameliorate working and living conditions and 
(c) standardisation, of the collection and publication of information 
obtained by labour inspectors in various countries The Conference 
decided to bring to the attention of the authorities concerned the need 
for ensuring that the strength of the Inspectorates and the facilities 
at their disposal should keep pace with tasks they have to perform 
in view of the expansion and development of labour and social 
legislation in the Asian countries 

I. L* O. Industrial Safety Code 

A Technical Tripartite Conference under the auspices of the 
IL.O. was held in Geneva on the 27th September 1948 to examine 
the Draft Model Code of Safety Regulations ior Factories with a 
t^ew to the adoption of a text suitable for international application. 
The drafting of the Model Code was completed and after final approval, 
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IS being sent to the different Governments for their guidance m the 
drafting of lawb and regulations on industrial safet 3 ^ 


Model Rules under tlie Factories Act, 1948 

The Draft Model Rules framed by the Chief Adviser, Factories, 
for the guidance of Provinces and States were discussed at the Seventh 
Conference of the Chief Inspectors of Factories held m New Delhi 
on the 15th September 1948 In the light of the discussions, the 
draft Rules were revised and forwarded to the Chief Inspectors of 
Factories for comments. The comments received were further dis* 
cussed at a Conference of the Chief Inspector of Factories and for- 
warded to the Provincial and States Governments for adoption. 
Both the Conferences were unanimous about the necessity of securing 
uniformity in the matter of factory regulations throughout the 
country and with this object in view the Model Rules were framed 
The Provincial Governments have been requested to forward their 
suggestions for any change to the Draft Rules, if considered abso- 
lutely essential, to the Government of India with their own views 
along with the comments and objections received from the public. 
The Schedules included in the Draft Rules are not exhaustive but 
only illustrative and will be supplemented to suit local needs. The 
Chief Advisei, Factories, has issued a Guide to the Safety Provisions 
of the new Act. There are provisions prescribing certain measures 
requiring considerable time to implement and the Provincial 
Governments have been granted powers to prescribe a date from which 
such provisions will take effect. The general view expressed in the 
Conferences of the Chief Inspector of Factories regarding License 
Fees was that the same should be fixed on the basis of horse power 
installed and the number of persons employed and that there should 
be an uniform scale of fees for all Provinces and States, The duties 
of Inspectors were also discussed and it was thought desirable to deal 
with the same by executive instructions of confidential or semi- 
confidential nature. 


Factory Employment 

The Chief Inspector of Factories responsible for the administra- 
tion of the Act, submits Annual Report to the Provincial Goveniinent 
llw enumeration of factories, inspections, employment, etc. 
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on tlie basis of the returns received from die employers This Pvcport 
Avas previously published but has been stopped since the last war 
vSiimiiieries of employment position m factories are also being 
published in the Indian Labour Gazette^ from time to tune The 
following statement shows the number of factories covered by the 
Factories Act, 1934 and the average daily number of workers employed 
therein from 1939 to 1947. 

Average Daily 


Year 

No of Factories 

Number of 
Workers Bniplo} eel 

1939 

.. 10,466 

1,751,137 

1940 

.. 10,919 

1,844,428 

1941 

. 11,868 

2,156,377 

1942 

.. 12,527 

2,282,288 

1943 

.. 13,209 

2,436,312 

1944 

.. 14,071 

2,522,753 

1945 

.. 14,761 

2,642,977 

1946 

. 13,377 

2,213,555 

1947" 

.. 14,023 

2,235,138 


The total number of w^orkers employed in factories during 1945 
exceeded the pre-war level by 892 thousands or 50 9 per cent and that 
1944 by 120 thousand or 4 8 per cent. This increase w^as almost 
entirely due to emplo^^'ment in perennial factories The increase in 
employment is mainly the result of growth and expansion of 
Ordnance factories, Army Clothing factories. Engineering, Iron, Steel 
etc. The highest increase in employment w-as recorded by Ordnance 
factories, the rise being 505 per cent over the corresponding figure 
of 1939 and about 17 per cent over those of 1944 Employment in 
textiles was increased by 23 7 per cent, in engineering by 96 9 per 
cent and in Railway workshop by 108 9 per cent. Bengal continues 
to occupy the first place in industrial employment (28 1 per cent) 
Bombay comes next (27‘8 per cent), Madras (10’5 per cent) and U. P 
{10 4 percent). 

The factory employment which attained a peak-figure of about 26*4 
lakhs in 1945 in British India (24*4 lakhs in Indian Dominion) record- 


^ Indian Labour Gazette, October 1946, October 1S47 and February 1949 
® These figures relate to the Dominion of India except Bast Punjab while 
the previous ones relate to British India. 
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'ed a fall of about 7 per cent m 1946 due to huge reductions m 
Ordnance and other factories immediately after the end of the war 
There was slight increase of about 1 0 per cent in 1947 due to 
increase of a number of factories m Bombay, Madras and Oribsa. 
Both in 1946 and 1947 Bombay tops the list of factor}^ emplo^mient^ 
(702,465 ill 1947 against 680,896 in 1946), West Bengal comes next 
(667,626 m 1947 against 663,087 in 1946), Madras (276,586 in 1947 
against 262,292 in 1946) and Orissa (10,592 in 1947 against 7^443 m 
1946). While Bombay, Madras and West Bengal showed signs of 
recovery in 1947 against the background of reduction after the war^ 
Bihar, C P & Berar and TJ P recorded further reductions 


FACTORIES ACT, 1948 (LXIII OF 1948) 
Arrangement of Sections 
CHAPTER I 
Preliminary 

1. Short title, extent and commencement 

2. Interpretation 

3. References to time of day 

4. Power to declare departments to be separate factories 

5. Power to exempt during public emergency 

6. Approval, licensing and registration of factories 

7. Notice by occupier 


CHAPTER II 
The Inspecting Staff 


8. Inspectors 

9. Powers of Inspectors 

1 0 . Certifying sur g eons 


Indian I/dbour Gazette, Fehruarj% 1949, page 545 
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CHAPTER lil 
Heattpi 

11 Cleanliness 

12 Disposal of wastes and effluents 

13 Ventilation and temperature 

14 Dust and fume 

15 Artificial humidification 

16 Overcrowding 

17 Lighting 

18 Drinking water 

19 Latrines and urinals 

20 Spittoons 

CHAPTER IV 
Safety 

21 Fencing of machinery 

22. Work on or near machinery in motion 

23 Employment of young persons on dangerous machines 

24 Striking gear and devices for cutting of power 
25. Self-acting machines 

26 Casing of new machinery 

27. Prohibition of employment of women and children near 

cotton-opners 

28. Hoists and lifts 

29. Cranes and other lifting machinery 

30. Revolving machinery 

31. Pressure plant 

32. Floors, stairs, and means of access* 

33. Pits, sumps, openings in floors, etc. 

34. Excessive weights 

35. Protection of eyes 

36. Precautions against dangerous fumes 

37. Explosive or inflammable dust, gas, etc 

38. Precautions in case of fire. 

39. Power to require specifications of defective parts or tests of 

stability 

40 Safety of buildings and machinery 

41. Power to make rules to supplement this Chapter. 
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CHAPTER V 

Welfare 

42 Washing facilities 

43. Facilities for storing and drjnng clothing 

44. Facilities for sitting 

45. First-aid appliances 

46. Canteens 

47. Shelters, rest rooms and lunch rooms 

48. Creches 

49. Welfare officers 

50 Power to make rules to supplement this Chapter. 

CHAPTER VI 

Working Hours of Aduets 

51. Weekly hours 

52. Weekl}^ holidays 

53. Compensatory holidays 

54. Daily hours 

55. Intervals for rest 

56. Spreadover 

57. Night shifts 

58. Prohibition of overlapping shifts 

59. Extra wages for overtime 

60. Restriction on double employment 

61. Notice of periods of work for adults 

62. Register of adult workers 

63. Hours of work to correspond with notice under section 6! 

and register under section 62 

64. Power to make exempting rules 

65. Power to make exempting orders 

66. Further restrictions on emplo^^ment of women 

CHAPTER VII 

Empeoyment of Young Persons 

67. Prohibition of employment of young children 

68. Non-adult workers to carry tokens 

69. Certificates of fitness 

70. Effect of certificate of fitness granted to adolescent 
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71 Working liourh for children 

72 Notice of periods of work for cliildren 

73 Register of child workers 

74 Hours of AA'ork to correspond with notice under section 72 

and register under section 73 
73 Power to require medical examination 
76, • Power to make rules 
77 Certain other provisions of law not barred 

CHAPTER VIII 

Leave with Wages 
78. Application of Chapter 
79 Annual leave with wages 
80. Wages during leave period 
81 Payment in advance in certain cases 

82. Power of Inspector to act for worker 

83. Power to make rules 

84 Power to exempt factories 

CHAPTER IX 

Special Provisions 

S5. Powder to apply the Act to certain premises 

86. Power to exempt public institutions 

87. Dangerous operations 

88. Notice of certain accidents 

89. Notice of certain diseases 

90. Powder to direct enquiry into cases of accident or disease 

91. Powder to take samples 

CHAPTER X 

Penalties and Procedure 

92. General xienalti" for offences 

93. Liability of owmer of premises m certain circuiubtances 

94. Enhanced penalty after previous conviction 

95. Penalty for obstructing Inspector 

96. Penalty for wrongfully disclosing results of analybis under 
section 91 

Offences by workers 


97 . 
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98. Penalty for using fai^e certificate of fitness 

99. Penalty for permitting double employment of child 

iOO. Determination of occupier in certain cases 

101 Exemption of occupier or manager from liability in certain 
cases 

102. Power of Court to make orders 

103 Presumption as to employment 

104 Onus as to age 

105. Cognizance of offences 

106. Limitation of prosecutions 

CHAPTER XI 
Supplemental 

107. Appeals 

108. Display of notices 
109 Service of notices 

110. Returns 

111. Obligations of workers 

112 General power to make rules 

113. Powers of Centre to give directions 

114. No charge for facilities and conveniences 

115 Publication of rules 

116. Application of Act to Government factories 

117. Protection to persons acting under this Act 

118. Restriction on disclosure of information 

119. Amendment of section 3, Act XXVI of 1938 
120 Repeal and savings 

The Schedule 


COMPARATIVE TABLE 


Showmg the Sections of the Factories Act, 1948 {LXIH of 1948) 
concspondmg to the Sections of the Factories Act, 1934 {XXV of 1934) 
and the Indian Factories Act, 1911 (XII of 1911) 

Act LXIII of 1948, Act XXV of 1934 Act XII of 1911 


1 

2 

3 

4 

5 

6 


1 

2 

3 

6 

8 


1 

2 

53 

56 
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rVLt LXIII of 194S 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 


Act XXV of 1934 

9 

10 

11 

12 

13 


AX XII of 1911 

33 

4 

5 

6X7 


14 

14 (2) 
15 & 16 

17 

18 

19 

20 


10 

12 

11 

14 

13 


24 

27 

28 


18 


29 


20 


21 


15 


21, 22, 23 

25 

26 
32 
19 


16 & 17 
18A 


33A 
33 (1) 
33 (2) 


34 


27 



30 


INDIAN IvABOUR CODE 


COMPARATIVE TABLE— (Con^d j 


Act IvXIII o£ 1948 

Act XXV of 1934 

Act XII oi 1911 

52 

35 

22 

53 

35x1 


54 

36 

28 

55 

37 

21 

56 

38 


57 

46 


58 

49 


59 

47 

31 

60 

48 


61 

39 &40 


62 

41 

35 

63 

42 


64 

43 

29 

65 

44 

30 

66 

45 

32x\ 

67 

50 

23 (a) 

68 

51 

23 (a) 

69 

52 


70 

53 


71 

54 

23 (c), 21 (2) 

72 

55 


73 

56 


74 

57 


75 

58 


76 

59 


77 

59C 


78 

49A 


79 

49B 


80 

49C 


81 

49D 


82 

49E 


83 

49F 


84 

49G 


85 

86 

87 

33 (4) 


88 

30 

34 

89 

90 

91 

92 

60 


93 

94 

61 


95 

63 

43 

96 
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Act LXIII of 1948 

Act XXV ol 1934 

Act XII of 1911 

97 



98 

67 

44 

99 

68 

44A 

100 

70 


101 

71 

42 

102 



103 

72 

46 

104 

73 

47 

105 

74 

48 

106 

75 

49 

107 

31 


108 

76 

36 

109 



110 

77 

38 

111 



112 



113 



114 



115 

79 

39 

116 

80 

54 

117 

81 

58 

118 



119 
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FACTORIES ACT, 1948 (LXIII OF 1948)^ 


An Act to consolidate and amend the law legulaiing 
labour in factories. 

Whereas it is expedient to consolidate and amend the law 
regulating labour in factories ; 

It is hereby enacted as follows: — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. — (/) This Act may 
be called the Factories Act, 1948 

"[(2) It extends to all the Provinces of India and also to every 


^ For Statement of Objects and Reasons, see Gazette of India, Part V, 
1947, p. 546 and for the Report of the Select Commitie’e, see Ibid, 1948, p 551 
® This ' sub-section was substituted bv the Repealing and Amending Act, 
1949 (XL of 1949) 
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Acceding State to the extent to which the Dominion Degiblatiire lia^ 
power to make lawn's tor that State with respect to the inatterb dealt 
with in this Act ] 

(3) It shall come into force on the Ist day of i\pril 1949 
2* Interpretation, — In this Aci, unlesb there is an\''lhiiig 
repugnant in the subject or context, — 

{a) ‘Adult*' means a person wdio has completed his eighteeiitli 
year of age, 

(h) “adolescent** means a person wdio has completed his 
fifteenth year of age but has not completed his eighteenth 
year ; 

(c) “child** means a person who has not completed his fifteenth 

year of age ; 

(d) “young person** means a person wdio is either a child or 

an adolescent ; 

(e) “day** means a period of tw'enty-four hours begimiiiig at 

midnight ; 

(/) ‘bveek** mean‘s a period of seven days beginning at mid- 
night on Saturday night or such other night as may 
be approved m wTiting for a particular area by the 
Chief Inspector of Factories ; 

(g) “powder** means electrical energ}^ or any other form of 

energy which is mechanically transmitted and is not 
generated by human or animal agency ; 

(h) “prime mover** means any engine, motor or other appliance 

wdiich generates or otherwuse provides power ; 

(t) “transmission machinery** means any shaft, wAeel, drum, 
pulley, system of pulleys, coupling, clutch, driving belt 
or other appliance or device by which the motion of a 
prime mover is transmitted to or received by any 
machinery or appliance ; 

(j) “machinery** includes prime movers, transmission machi- 

nery and all other appliances wdiereby powder is gene- 
rated, transformed, transmitted or applied ; 

(k) “manufacturing process** means any process for — 

(d making altering, repairing, ornamenting, finishing, 
packing, oiling, w^ashing, cleaning, breaking up, 
demolishing, or otherwise treating or adapting any 
article or substance with a view to its use, sale, 
transport, delivery or disposal, or 
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(n) pumping oil, water or --ewage or 
(lii) generating, transforming or Lransiiiiiting power , or 
(re) printing by letterpress, lithography, pliologravure or 
other similar work or book -binding , which is carried 
on b}" Ava}^ of trade or for purposes of gam, or in- 
cidentally to another business so carried on , or 
(v) constructing, reconstructing, repairing, refitting, finish- 
ing or breaking up shiiis or vessels ; 

(l) ''worker’' means a person emploj^ed, directly or through 

any agenc}", whether for Avages or not, m any manu- 
facturing process, or in cleaning any part of the 
machinery or premises used for a manufacturing process, 
or in any other kind of Avork incidental to, or connected 
Avith, the manufacturing process, or the subject of the 
manufacturing process ; 

(m) "factory’' means any premises including the precincts 

thereof — 

(i) Avhereon ten or more Avorkers are Avorkmg, or A\ere 
Avorkmg on any day of the preceding twelve months, 
and m any part of AA’hich a maniifactiiniig process is 
being carried on with the aid of poA\ er, or is ordinarily 
so carried bn, or 

(n) Avhereon twenty or more AA’orkers are Avorkmg, or Avere 
Avorking on any day of the preceding tAvelve months^ 
and in any part of which a maiiitfactunng process 
IS being earned on without the aid of power, or is 
ordinarily so carried on, — 

but does not include a mine subject to the operation of the 
Indian Mines Act, 1923 (IV of 1923), or a railway running 
shed ; 

(fi) "occupier" of a factory means the person Avho has ultimate 
control over the affairs of the factory and where the 
said affairs are entrusted to a managing agent, such agent 
shall be deemed to be the occupier of the factory ; 

(o) "managing agent" has the meaning assigned to it in the 

Indian Companies Act, 1913 {VII of 1913) ; 

(p) "prescribeo^' means prescribed by rules made by the Pro- 

vincial GoA^ernment under this Act ; 

(q) "Provincial Government" includes the Government of an 

Acceding State to AA^hich this Act applies and all refer- 


3 
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ences to a province i^hall be coubtrued as references also 
to an Acceding State , 

(0 where work of the same kind is earned out b\’' two or 
more sets of w'orkers ivorkmg during different penodb 
of the day, each of such sets is called a ‘h'cla}"’’ and 
each of such period is called a ^ Shift”. 

3. References to time of day — In this Act references to time 
of day are references to Indian Standard Time, being live and a half 
hours ahead of Greenwich Mean Time : 

Provided that for any area in which Indian Standard Time is not 
ordinarily observed the Provincial Government may make rules — 

(a) specifying the area, 

(b) defining the local mean lime ordinarily observed therein, 

and 

{c) permitting such time to be observed in all or any of the 
factories situated in the area. 

4. Power to declare departments to be separate factories. — 

The Provincial Government may, by order in writing, direct that 
different departments or branches df a specified factory shall be treated 
as separate factories for all or any of the purposes of this Act. 

5. Power to exempt during public emergency. — In any case 
of public emergency the Provincial Government may, by notification 
in the official Gazette, exempt any factory or class or description of 
factories from all or any of the provisions of this Act for such period 
and subject to such conditions as it may think fit : 

Provided that no such notification shall be made for a period 
exceeding three months at a time. 

6. Approval, licensing and registration of factories. — (1) The 

Provincial Government may make rules — 

{■a) requiring the previous permission in writing of the Pro- 
vincial Government or the Chief Inspector to be 
obtained for the site on which the factory is to be 
situated and for the construction or extension of any 
factory or class or description of factories ; 

(b) requiring for the purpose of considering applications for 

such permission the submission of plans and specifica- 
tions ; 

(c) prescribing the nature of such plans and specifications and 

by whom they shall be certified ; 
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(d) requiring the registration and hceii'^uii^ of Factories or any 
class or description of factories, and prescrilniig the tees 
payable for such registration and hceii'^iiig and for the 
renewal of licences ; 

(r) requiring that no licence shall be granted or renewed unless 
the notice specified in section 7 has been given 

(2) -If on an application for permission referred to in clause (a) of 
sub-section (1) accompanied by the plans and specifications required 
by the rules made under clause (6) of that sub-section, sent to the 
Provincial Government or Chief Inspector b}" registered post, no order 
is communicated to the applicant within three months from the date 
on which it is so sent, the permission applied for m the said applica- 
tion shall be deemed to have been granted. 

(3) Where a Provincial Government or a Chief Inspector refuses 
to grant permission to the site, construction or extension of a factory 
or to the registration and licensing of a factory, the applicant may 
within thirty days of the date of such refusal appeal to the Central 
Government if the decision appealed from w'as of the Provincial 
Government and to the Provincial Government m any other case 

Explanation. — A factory shall not be deemed to be extended 
within the meaning of this section by reason only of the replacement 
of any plant or niachiner^q or within such hunts as may be prescribed 
of the addition of any plant or machinery. 

7. Notice by occupier, -(1) The occupier shall, at least fifteen 
days before he begins to occupy or use any premises as a factory, 
send to the Chief Inspector a written notice containing — 

{a) the name and situation of the factory ; 

(h) the name and address of the occupier ; 

{c) the address to which communications relating to the factory 
may be sent ; 

(d) the nature of the manufacturing process — 

(i) carried on in the factory during the last twelve months 
in the case of factories m existence on the date of 
the commencement of this Act, and 
(h) to be carried on in the factory during the next twelve 
months in the case of all factories ; 

(b) the nature and quantity of power to^ be used ; 

(/) the name of the manager of the factory for the purposes 
of this Act ; 
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(g) the number of workers likely to be employed m the factory , 

(h) the average number of workers per day employed during 

the last twelve months in the case of a factory in 
existence on the date of the commencement of this Act ; 

(i) such other particulars as may be prescribed. 

(2) In respect of all establishments which come within the scope 
of the Act for the first time, the occupier shall send a written notice 
to the Chief Inspector containing the particulars specified m sub- 
section (I) within thirty days from the date of the commencement 
of this Act. 

(3) Before a factory engaged in a manufacturing process which 
is ordinarily carried on for less than one hundred and eighty working 
days in the year resumes working, the occupier shall send a written 
notice to the Chief Imspector containing the particulars specified sub- 
section (I)^ [at least thirty days] before the date of the commencement 
of work. 

(4) Whenever a new manager is appointed, the occupier shall 
send to the Chief Inspector a written notice within seven days from 
the date on which such person takes over charge 

(5) During any period for which no person has been designated 
as manager of a factory or during which the person designated does 
not manage the factor}^, any person found acting as manager, or if 
no such person is found, the occupier himself, shall be deemed to 
be the manager of the factory for the purposes of this Act. 


CHAPTER II 
The Inspecting Staff 

8. Inspectors. — (/) The Provincial Government may, by noti- 
fication in the Official Gazette, appoint such persons as possess the 
prescribed qualihcation to be Inspectors for the purposes of this Act 
and may assign to them such local limits as it may thing fit. 

(2) The Provincial Government may, by notification in the 
Official Gazette, appoint any person to be a Chij^f Inspector who shall, 
in addition to the povrers conferred on a Chief Inspector under this 
Act exercise the powers of an Inspector throughout the Province. 

^ Tliese^ words were substituted for the words “within thirty days’* by 
the Rejfjealiiig and Amending Act, 1949 (XL of 1949). 
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{3} No person slit'll be appointed under Mib-section (ij, sub- 
section (2) or snb-sectioii (5) or, having been so appointed, sliall 
continue to hold office, uho is or becomes directly or indirectly 
interested m a factory or in any process or business earned on therein 
or m any patent or machinery connected therewith 

(4) Every District Magistrate shall be an Iiis])ector for ins 
district. 

(5) "The Provincial Government msiy also, by notification as 
aforesaid, appoint such public officers as it thinks fit to be additional 
Inspectors for all or any of the purposes of tins Act, within such 
local limits as it may assign to them respectively. 

(d) In any area where there are more Inspectors than one, the 
Provincial Government may, by notification as aforesaid, declare the 
powers which such Inspectors shall respectively exercise and the 
Inspector to whom the prescribed notices are to be sent 

(7) Every Chief Inspector and Inspector shall be deemed to be a 
public servant within the meaning of the Indian Penal Code (XLV 
of 1860), and shall be officially subordinate to such authority as the 
Provincial Government may specify m this behalf. 

9. Powers of Inspectors. — Subject to any rules made m this 
behalf an Inspector may, within the local limits for which he is 
appointed, — 

(a) enter, wuth such assistants, being persons in the service of 

the Government, or any local or other public authority, 
as he thinks fit, any place wffiich is used, or which he 
has reason to believe is used, as a factory ; 

(b) make examination of the premises, plant and machinery, 

require the production of any pi escribed register and 
any other document relating to the factory, and take 
on the spot or otherwise statements of any i^ersons 
wffiich he may consider necessary for carrying out the 
purposes of this Act. 

(c) exercise such other powers as may be prescribed for carry- 

ing out the purposes of this Act : 

Provided that no person shall be compelled under this section 
to answer any questK)n or give any evidence tending to incnminate 
himself. 

10. Certifying surgeons . — {!) The ProviiAcial Government may 
appoint qualified medical practitioners to be certifying surgeons for 
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the purposes of this Act wilhm such local limits or for such factory 
or class or description of factorie'j as it may assign to them respec- 
tively. 

(2) A certifying surgeon may, with the approval of the Provincial 
Government, authorise any qualified medical practitioner to exercise 
any of his powers under this Act for such period as the certifying 
surgeon may specify and subject to such conditions as the Provincial 
Government may think fit to impose, and references in this' Act to 
a certifying surgeon shall be deemed to include references to any 
qualified medical practitioner when so authorised. 

(3) No person shall be appointed to be, or authorised to exercise 
the powers of a certifying surgeon, or having been so appointed or 
authorised, continue to exercise such powers, who is or becomes the 
occupier of a factory or is or becomes directly or indirectly interested 
therein or in any process or business carried on therein or in any 
patent or machinery connected therewith or is otherwise in the 
employ of the factory. 

(4) The certifying surgeon shall carry out such duties as may 
be prescribed in connection with — 

(a) the examination and certification of young persons under 

this Act ; 

(b) the examination of persons engaged in factories m such 

dangerous occupations or processes as may be prescribed; 

(c) the exercising of such medical supervision as may be 

prescribed for any factory or class or description of 

factories where — 

(0 cases of illness have occurred which it is reasonable 
to believe are due to the nature of the manufacturing 
process carried on, or other conditions of work pre- 
vailing, therein, 

{n) by reason of any change in the manufacturing process 
carried on or in the substances used therein or by 
reason of the adoption of B.iiy new manufacturing 
process or of any new substance for use in a maiiii- 
facturing process, there is a likelihood of injury to the 
health of workers employed in that manufacturing 
process ; 

(in) young persons are, or are about to be, employed in 
any work which is likely to cause injury to their 
health* 



FACTORIES wTj 1948 


39 


Explanation — In this section “qualiiieh ineUical ]jractitioiier’^ 
means a person holding a qualification gianicO by an authority 
specified iii the Schedule to the Indian Medical Degrees Act, 1916 
(VII of 1916), or 111 the Schedules to the Indian Medical Council 
Act, 1933 (XXVII of 1933). 


CHAPTER III 
Health 

11. Cleanliness. — (1) Every factory shall be kept clean and free 
from efhuvia arising from any dram, privy or other nuisance, and in 
particular — 

(a) accummulations of dirt and refuse shall be removed daily 

by sweeping or by any other effective method from the 
floors and benches of workrooms and from staircases and 
passages, and disposed of in a suitable manner ; 

(b) the floor of every workroom shall be cleaned at least once 

m every week by washing, using disinfectant, where 
necessar}^ or by some other effective method ; 

(c) Avhere a floor is liable to become wet in the course of any 

manufacturing process to such extent as is capable of 
being drained, effective means of drainage shall be pro- 
vided and maintained , 

{d) all inside wmlls and partitions, all ceilings or tops of rooms 
and all walls, sides and tops of passages and staircases 
shall — 

(i) where they^ are painted or varnished, be repainted or 
revarmshed at least once in every period of five years ; 

{n) w^here they are painted or varnished or where they 
have smooth impervious surfaces, be cleaned at least 
once in every jjeriod of fourteen months by such 
method as may be pjrescnbed ; 

{'id) m any other case, be kept whitewashed or colour- 
washed, and the w^hite washing or colourwashing 
shair be carried out at least once in every period of 
fourteen months ; 

(e) the dates on which the processes required by clause (d) are 
carried out shall be entered in the pTe^enbed register. 
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(2) If, in view of the nature of the operalioiib carried on in a 
factory, it xs not possible for the occupier to comply with all or any 
of the provisions of sub-section (1), the Provmsial Government may 
by order exempt such factory or class or description of factories from 
any of the provisions of that sub-section and specify alternative 
methods for keeping the factory m a clean state 

12. Disposal of wastes and effluents. — (i) Effective arrange- 
ments shall be made in every factory for the disposal of wastes and 
effluents due to the manufacturing process carried on therein. 

(2) The Provincial Government may make rules prescribing the 
arrangements to be made under sub-section {!) or requiring that the 
arrangements made in accordance with sub-section (1) shall be 
approved by such authority as may be prescribed 

13. Ventilation and temperature. — (1) Effective and suitable 
provision shall be made in every factory for securing and maintaining 
in every workroom — 

(a) adequate ventilation by the circulation of fresh air, and 

(b) such a temperature as wnll secure to workers therein reason- 

able conditions of comfort and prevent injury to 
health ; — 

and m particular, — 

(z) walls and roofs shall be of such material and so designed 
that such temperature shall not be exceeded but kept 
as low’ as practicable ; 

{li) where the nature of the work carried on in the factory 
involves, or is likely to involve, the production of 
excessively high temperatures, such adequate measures 
as are practicable shall be taken to protect the workers 
therefrom, by separating the process which produces 
such temperatures from the workroom, by insulating the 
hot parts or by other effective means. 

(2) The Provincial Government may prescribe a standard of 
adequate ventilation and reasonable temperature for any factory or 
class or descriiition of factories or parts thereof and direct that a 
thermometer shall be provided and maintained in such place and 
position as may be specified. 

(v?) If it appears to the Provincial Government that in any factory 
or class or description of factories excessively high temperatures can 
be reduced by such methods as whitewashing, spraying or insulating 



FACTORIES ACT, 1948 


41 


and bcreenmg outbide nail, or roofb or window b, or b}' raiding the 
level of the roof, or by in-ulatmg the roof either by an air-bpace and 
double roof or by the use of insulating roof materialb, or by other 
methods, it may prescribe such of these or other nietliods as shall 
be adopted in the factory. 

14. Dust and fume. — (i) In every factory m which, by reason 
of the ^manufacturing process carried on, there is given off any dust 
or fume or other impurity of such a nature and to such an extent 
as IS likely to be injurious or offensive to the w^orkers employed 
therein, or any dust in substantial quantities, effective measures shall 
be taken to jirevent its inhalation and accumulation in any w’-ork- 
room, and if any exhaust appliance is necessary for this purpose, it 
shall be applied as near as possible to the point of origin of the dust, 
fume or other impurit}^, and such point shall be enclosed so far as 
possible 

(2) In any factory no stationary internal combustion engine shall 
be operated unless the exhaust is conducted into the open air, and 
no other internal combustion engine shall be operated in any room 
unless effective measures have been taken to prevent such accumula- 
tion of fumes therefrom as are likely to be injurious to w’orkers 
employed in the room. 

15. Artificial humidification. — {1) In respect of all factories in 
w’hicli the humidity of the air is artificially increased, the Provincial 
Government may make rules, — 

(a) prescribing standards of humidification ; 

{h) regulating the methods used for artificially increasing the 
humidity of the air ; 

(c) directing prescribed tests for determining the humidity of 
the air to be correctly carried out and recorded ; 

{d) prescribing methods to be adopted for securing adequate 
ventilation and cooling of the air in the w^orkrooms. 

(2) In any factory in which the humidity of the air is artificially 
increased, the wmter used for the purpose shall be taken from a public 
supply, or other source of drinking wmter, or shall be effectively puri- 
fied before it is so used. 

(J) If it appears to an Inspector that the wmter used in a factor}’* 
for increasing humidity which is required to be effectively purified 
tmder sub-section (2) is not effectively purified "he may serve on the 
manager of the factory an order in writing, specifying the measures 
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Avliich in his opinion should be adopted, and requiring them to be 
carried out before specified date. 

16. Overcrowding. — (/) No room in aii}" factory shall be over- 
crowded to an extent injurious to the health of the workers emplo 3 "ed 
therein. 

(2) Without prejudice to the generality of sub-section (i), there 
shall be in ever^^ workroom of a factori" m existence on the date of 
the commencement of this Act at least three hundred and fifty cubic 
feet and of a factor^" built after the commencement of this Act at 
least five hundred cubic feet of space for every worker employed 
therein, and for the purposes of this sub-section no account shall be 
taken of any space which is more than fourteen feet above the level 
of the floor of the room. 

(3) If the Chief Inspector by order in writing so requires, there 
shall be posted in each workroom of a factory a notice specifying the 
maximum number of workers who may, in compliance with the 
provisions of this section, be employed in the room. 

(4) The Chief Inspector may by order in writing exempt subject 
to such conditions, if any, as he may think fit to impose, any work- 
room from the provisions of this section, if he is satisfied that com- 
pliance therewith in respect of the room is unnecessar}^ in the interest 
of the health of the workers employed therein. 

17. Lighting. — {)) In every part of a factory where workers 
are working or passing there shall be provided and maintained 
sufficient and suitable lighting, natural or artificial, or both. 

(2) In every factory all glazed wundows and skylights used for 
the lighting of the w^orkrooms shall be kept clean on both the inner 
and outer surfaces and, so far as compliance wdth the provisions of 
an\" rules made under sub-section (3) of section 13 will allowq free 
from obstruction. 

(31 In every factory effective provision shall, so far as is practic- 
able, be made for the prevention of — 

{a) glare, either directly from a source of light or by reflection 
from a smooth or polished surface ; 

{b) the formation of shadows to such an extent as to cause 
eyestrain or the ri^k of accident fo my w’orker. 

(41 The Provincial Government may prescribe standards of 
sufficieiit and suitable^ligliting for factories or for any class or descrip- 
. tioii of factories or for any manufacturing process. 
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18. Drinking water. — (1) In every factory eflective arraiige- 
iiieiitb shall be made to provide and maintain at suitable points con- 
veiiientiy situated for all worker^ employed therein a sufficient supply 
of uliolesome drinking water. 

(2) All such points shall be legibly marked 'hlrinking water” 
m a language understood b}" a majority of the workers employed in 
the factory, and no such point shall be situated within twenty feet 
of any" washing place, urinal or latrine unless a shorter distance is 
approved in writing by the Chief Inspector. 

(3) In every factory wherein more than two hundred and fifty 
workers are ordinarily employed, provision shall be made for cooling 
drinking water during hot weather by effective means and for dis- 
tribution thereof. 

(4) In respect of all factories or any class or description of 
factories the Provincial Government ma}" make rules for securing 
compliance with the provisions of sub-sections (1), (2) and (3) and 
for the examination by prescribed authorities of the supply and 
distribution of drinking water in factories. 

19. Latrines and urinals. — (1) In every factory — 

(^ie) sufficient latrine and urinal accommodation of prescribed 
types shall be provided conveniently situated and 
accessible to workers at all tunes while they are at the 
factory ; 

(h) separate enclosed accommodation shall be provided for 
male and female w’orkers ; 

(c) such accommodation shall be adequately lighted and venti- 

lated, and no latrine or urinal shall, unless specially 
exempted in writing by the Chief Inspector, communi- 
cate with any workroom except through an intervening 
open space or ventilated passage ; 

(d) all such accommodation shall be maintained in a clean and 

sanitary condition at all times ; 

(c) sweepers shall be employed whose primary duty it would 
be to keep clean latrines, urinals and washing places. 

(2) In every factory wherein more than two hundred and lift}" 
workers are ordinarily employed — 

(a) all latrine and urinal accommodation shall be of prescribed 
sanitary types ; 

{h) the floors and internal walls, up to a^ height of three feet, 
of the latrines and urinals and the sanitary blocks shall 
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be laid m glazed tiles or otherwise finished to provide a 
smooth polished impervious surface ; 

(c) without prejudice to the provisions of clauses {d} and (e) 
of sub-section (Jf), the fioors, portions of the walls and 
blocks so laid or finished and the sanitary pans of 
latrines and urinals shall be thoroughly washed and 
cleaned at least once in every seven days wnth suitable 
detergents or disinfectants or with both 

(3) The Provincial Government may prescribe the number of 
latrines and urinals to be provided in any factory in proportion to 
the numbers of male and female workers ordinarily employed therein, 
and provide for such further matters in respect of sanitation in 
factories, including the obligation of workers in this regard, as it 
considers necessary in the interest of the health of the workers 
employed therein 

20. Spittoons. — (/) In every factory there shall be provided a 
sufficient number of spittoons m convenient places and they shall be 
maintained in a clean and hygienic condition. 

(2) The Provincial Government may make rules prescribing the 
type and the number of spittons to be provided and their location 
in any factory and provide for such further matters relating to their 
maintenance in a clean and hygienic condition. 

(3) No person shall spit within the premises of a factory except 
in the spittons provided for the purpose and a notice containing this 
provision and the penalty for its violation shall be prominently dis- 
played at suitable places in the premises. 

(4) Whoever spits in contravention of sub-section (3) shall be 
punishable with fine not exceeding five rupees. 


CHAPTER IV 
Safety 

21. Fencing of machmery. —(I) In every factory the following, 
namety,^ — 

(0 every moving part of a prime mover and every flywheel 
connected to a prime mover, wheiher the prime mover 
or flywheel is in the engine house or not ; 

(ii) the lieadrSce and tailrace of every water-wheel and water 
turbine ; 
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(nz) any part of a stock -bar ^Yhlch i)rojecth beyond tlie bead 
stock of a latlie ; and 

(it) unless they are in such position or such construction as 
to be safe to ever^^ person employed in the factory as 
they would be if thc}^ were securely fenced, the follow- 
ing j namely — 

(a) every part of an electric generator, a motor or rotary 

convertor ; 

(b) every part of transmission machinery ; and 
(r) every dangerous part of an^^ other machinery, 

shall be securely fenced by safeguards of substantial construction 
which shall be kept in position while the parts of machinery they 
are fencing are in motion or in use : 

Provided that for the purpose of determining w’hether any part 
of machinery is in such position or is of such construction as to be 
safe as aforesaid, account shall not be taken of any occasion when, 
it being necessary to make an examination of the machinery while 
it IS in motion or, as a result of such examination, to carry out any 
mounting or shipping of belts, lubrication or other adjusting operation 
w4iile the machinery is in motion, such examination or operation is 
made or carried out m accordance wuth the provisions of section 22. 

(2) The Provincial Government may by rules prescribe such 
further precautions as it may consider necessary in respect of any 
particular machinery or part thereof, or exempt, subject to such 
condition as may be prescribed, for securing the safety of the w'orkers, 
any particular machinery or part thereof from the provisions of this 
section. 

22. Work on or near machinery in motion. — (1) Where in 
any factory it becomes necessary to examine any part of machinery 
referred to in section 21 w^hile the machinery is in motion, or as a 
result of such examination, to carry out any mounting or shipping 
of belts, lubrication or other adjusting operation wdiile the machinery 
is in motion, such examination or operation shall be made or carried 
out only by a specially trained adult male w’orker w^earing tight 
iitting clothing whose name has been recorded in the register pres- 
cribed in this behalf and wdiile he is so engaged, — 

(a) such worker shall not handle a belt at a moving pulley 
unless the belt is less than six inches in wddth and unless 
the belt- joint is either laced or flush with the belt ; 
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(b) without prejudice to any other provision of this Act relating 
to the fencing of machinery, every set screw, bolt and 
key on any revolving shaft, spindle, wheel or pinion, 
and all spur, worm and other toothed or friction gearing 
in motion with winch such worker would otherwise be 
liable to come into contact, shall be securely fenced 
to prevent such contact. 

(2) No woman or child shall be allowed m any factor}'- to clean, 
lubricate or adjust any part of the machinery while that part is in 
motion, or to work between moving parts, or between fixed and 
moving parts, of any machmer}^ which is m motion. 

(3) The Provincial Government may, by notification in the 
Official Gazette, prohibit, in any specified factory or class or descrip- 
tion of factories, the cleaning, lubricating or adjusting by any person 
of specified parts of machinery when those parts are in motion. 

23. Employment of yoiing persons on dangerous machines. — 

(/) No young person shall work at any machine to which this section 
applies, unless he has been fully instructed as to the dangers arising 
in connection with the machine and the precautions to be observed 
and — 

(a) has received sufficient training in work at the machine, or 

(b) is under adequate supervision by a person who has a 

thorough knowledge and experience of the machine. 

(2) Sub-section {!) shall apply to such machines as may be 
prescribed by the Provincial Government, being machines which in 
its opinion are of such a dangerous character that young persons 
ought not to work at them unless the foregoing requirements are 
complied with. 

24. Striking gear and devices for cutting off power. — (1) In 

every factory — 

(a) suitable striking gear or other efficient mechanical appliance 
shall be provided and maintained and used to move 
driving belts to and from fast and loose pulleys which 
form part of the transmission machinery, and such 
gear or appliances shall be so constructed, placed and 
maintained as to prevent the belt from creeping back 
on to the fast pulley ; 

(5) driving bel!s when not in use shall not be allowed to rest 
or ride upon shafting in motion. 
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(2j In every factory suitable device-, for ofi yower m 

eiiiergeiicies from running machinery shall be yro\ided and maiii- 
taiiied in every work-room 

Provided that in rebpect of factories m operation lief or e the com- 
mencement of this Act, the provisions of this sub-section sliall apidy 
only to work-rooms in which electricity is used as powci . 

25. Self-acting machines. — No traversing part of a belf-actiiig 
machine in any factor}- and no material earned thereon shall, if the 
space over which it runs is a space over which any person is liable 
to pass, whether in the course of his employment or otherwise, be 
allowed to run on its outward or inward traverse within a distance 
of eighteen inches from any fixed structure which is not part of the 
machine. 

Provided that the Chief Inspector may permit the continued vse 
of a machine installed before the commencement of this Act which 
does not comply with the requirements of this section on such con- 
ditions for ensuring safety as he may think ht to impose. 

26. Casing of new machinery, (i) In all machinery driven 
by powder and installed in any factory after the commencement of 
this Act, — 

(a) every set screwy bolt or key on any revolving shaft, spindle, 

wdieel or pinion shall be so sunk, encased or otherwise 
effectively guarded as to prevent danger ; 

(b) all spur, w^orm and other toothed or friction gearing 

w-hich does not require frequent adjustment wdiile m 
motion shall be completely encased, unless it is so 
situated as to be as safe as it w’ould be if it w^ere com- 
pletely encased. 

(2) Whoever sells or lets on hire or, as agent of a seller or hirer, 
causes or procures to be sold or let on hire, for use in a factory 
any machinery driven by power which does not comply with the 
provisions of sub-section (i), shall be punishable with imprisonment 
for a term which may extend to three months or with fine w^hich may 
extend to five hundred rupees or with both. 

(3) The Provincial Government may make rules applying the 
provisions of this section to any particular machine or class or 
description of machines and specifying the typ^s of safeguards to be 
provided thereon. 
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27. Prohibition of employment of women and children near 
cotton-openers. —Xo woman or child bhall be employed in any part 
of a factory for pressing cotton in which a cotton-opener is at work : 

Provided that if the feed-end of a cotton-opener is in a room 
separate from the delivery end by a partition extending to the roof 
or to such height as the Inspector may in an^^ particular case specify 
m writing, women and children may be employed on the side of 
the partition where the feed-end is situated 

28. Hoists and lifts. — ( 1 ) In every factory — 

(a) every hoist and lift shall be — 

(z) of good mechanical construction, sound material and 
adequate strength ; 

(zz) properly maintained, and shall be thoroughly examined 
by a competent person at least once in every period 
of SIX months, and a register shall be kept contain- 
ing the prescribed particulars of every such examina- 
tion ; 

(b) every hoistway and liftway shall be sufficiently protected 

by an enclosure fitted with gales, and the hoist or lift 
and every such enclosure shall be so constructed as to 
present any person or thing from being trapped between 
an}^ part of the hoist or lift and any fixed structure or 
moving part ; 

(c) the maximum safe working load shall be plainly marked on 

every hoist or lift, and no load greater than such load 
shall be carried thereon ; 

(d) the cage of every hoist or lift used for carrying persons 

shall be fitted with a gate on each side from which access 
is afforded to a landing. 

(r) every gate referred to in clause (b) or clause {d) shall be 
fitted With interlocking or other efficient device to 
secure that the gate cannot be opened except when the 
cage is at the landing and that the cage cannot be 
moved unless the gate is closed. 

(2) The following additional requirements shall apply to hoists 
and lifts used for carrying persons and installed or reconstructed in 
a factory after the commencement of this Act, namely: — 

(a) where the cage is supported by rope or chain, there shall 
be at least two ropes or chains separately connected 
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:tli chc and balance wcj.chl, and each rope or 

chain with ailacliinentb shall be capable of carrying 
the '\liole \\ eight of the cage together with its maximmn 
load j 

{b) efficient dewces shall be provided and maintained capable 
of supporting the cage together with its maxiiinnii load 
in the event of breakage of the rope-, chains or attach- 
ments ; 

(c) an efiicieiit automatic device shall be provided and inam- 
lained to prevent the cage from over -running 

{3} The Chief Inspector may permit the continued use of a hoist 
or lift installed m a factory before the commencement of tins Act 
iCiich does not fully compb" with the provisions of sub-section {!) 
u])Oii such conditions for ensuring safety as he ma}’ think lit to 
impose. 

(4) The Provincial Government may, if in respect of any class 
or description of hoist or lift, it is of opinion that it would be iiii- 
leasonable to enforce any requirement of sub-section {!) and (2), by 
order direct that such requirement shall not apply to such class or 
description of hoist or lift. 

29. Cranes and otlier lifting maclimery. — (i) The following 
provisions shall apph^ in respect of cranes and all other lifting 
machiner}^ (other than hoists and lifts) m any factory, namely — 

(a) every part thereof, including the wmiking gear, wdiether 

fixed or movable, ropes and chains and anchoring and 
fixing appliances shall be — 

(?) of good construction, sound material and adequate 
strength , — 

(a) properly maintained, and shall be thoroughly examined 
by a competent person at least once in every period 
of tw'elve months, and a register shall be kept con- 
taining the prescribed particulars of every such ex- 
amination ; 

(b) no such machinery shall be loaded beyond the safe working 

load wdiicli shall be plainly inscribed thereon ; 

(c) while any person is employed or working on or near the 

wheel track of a travelling crane in any place wliere he 
W'ould be liable to be struck by the crane, effective 
measures shall be taken to ensure that the crane does 
not approach within twenty feet of that place. 
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(2) The Proviiicial Government may make rule^ iii respect oi aiu' 
lifting macliiner}" or or descnx)tion of liHiiig iiiacliiiiery iii 

factories — 

(a) prescribing reqmremenlb to be complied with in addition 
to thobC set out in this section ; 

\b) exempting from compliance with all or any of the require- 
ments of this section, where in its opinion such com- 
pliance IS unnecessary or impracticable. 

30, Revolving macMsiery. — (i) In every room in a factory in 
winch the process of grinding is carried on there shall be permanently 
affixed to or placed near each machine in use a notice indicating the 
maxiiiium safe working peripheral speed of every grindstone or 
abrasive wheel, the speed of the shaft or spindle upon which the 
wheel is mounted, and the diameter of the pulley upon such shaft 
or spindle necessary to secure such safe working peripheral speed 

(2) The speeds indicated m notices under sub-section {1) shall 
not be exceeded. 

(3) Effective measures shall be taken in every factory to ensure 
that the safe working peripheral speed of every revolving vessel, 
cage, basket, flywheel, pulley, disc or similar appliance driven by 
pow’er is not exceeded. 

31 • Pressure plant . — {!) If in any factory any part of the plant 
or machinery used m a manufacturing process is operated at a pressure 
above atmospheric pressure effective measures shall be taken to ensure 
that the safe working pressure of such part is not exceeded. 

(2) The Provincial Government may make rules providing for 
the examination and testing of any plant or machinery such as is 
referred to in sub-section {1 ) and prescribing such other safety 
measures ui relation thereto as may in its opinion be necessary in 
any factory or class or description of factories. 

32. Floors, stairs, and means of access. — In every factory — 

(a) ail floors, steps, stairs, passages and gangways shall be of 

sound construction and properly maintained, and where 
it is necessary to ensure safely, steps, stairs, passages 
and gangways shall be provided with substantial 
handrails ; 

(b) there shall, so far as is reasonably practicable, be provided 

and maintained safe means of access to every place at 
which any person is at any time required to work. 
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33, PitSs sumpsj openmgs in Sooifs^ eic, — hi i^v^^ry faciur} 

u ery fixed >uiiii>, lank, pii or opeiiiiyc; m ilic giouiid or in 

a floor winch, by reason of its depth, situation, coi^^trncllon or con- 
teiii‘5, IS or may be a soinxe of danger, shall be either secmcly covered 
01 securely fenced 

(2) The Provincial Government may, by order in wnling, 
exempt, subject to such conditions as may be prescribed, any factoiv 
01 class 01 description of factories m respect of any vessel, sump, 
lank, pit or opening from compliance with the provisions ot this 
section 

34. Excessive weights. -(1) No person shall be employed m 
any factory to lift, carry or move any load so heavy as to be likely 
to cause him injury 

(2) The Provincial Government may make rules prescribing the 
inaxiniuin weights which may be lifted, earned or moixcl by adult 
men, adult women, adolescents and children employed in lactones 
or m any class or description of factories or in carrying on any 
specified process. 

35. Protection of eyes. — In respect of any such manufactur- 
ing piocess earned on in any factory as may be prescribed, being a 
process which involves — 

(a) risk of injury to the eyes from particles or fragments 
thrown off in the course of the process, or 
{h) risk to the eyes by reason of exposure to excessive 
light,— 

the Provincial Government may be rules require that effective screens 
or suitable goggles shall be provided for the protection of persons 
employed on, or in the immediate viemit}" of, the process. 

36. Precautions against dangerous fumes. — (i) In any factory 
no person shall enter or be permitted to enter any chamber, tank, 
vat, pit, pipe, flue or other confined space m which dangerous fumes 
are likely to be present to such an extent as to involve risk of persons 
being overcome thereby, unless it is provided with a manhole of 
adequate size or other effective means of egress. 

(2) No portable electric light of voltage exceeding * twenty-four 
volts shall be permitted in any factor}^ for use inside any confined 
i>ace such as is referred to in subsection (1), and where the fumes 
piesent are likely to be inflammable, no lamp or light other than 
of flame-proof construction shall be permitted to be used in sucli 
confined space. 
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(3) No person in any factor^" shall enter or lie permitted to enter 
any confined space such as is referred to m sub-section (1) until all 
practicable measuies have been taken to remove any fumes which 
may be present and to prevent am" ingress of fumes and utiles^ 
either — 

(a) a certificate in writing has been given by a competent 

person, based on a test carried out by himself, that the 
space IS free from dangerous fumes and fit for persons 
to enter, or 

(b) the worker is wearing suitable breathing apparatus and a 

belt securely attached to a rope, the free end of which 
IS held by a person standing outside the confined space 

(4) Suitable breathing apparatus, reviving apparatus and belt- 
and ropes shall m every factory be kept ready for instant use beside 
any such confined space as aforesaid which any person has entered, 
and all such apparatus shall be periodically examined and certified 
by a competent person to be fit for use ; and a sufficient number ot 
persons employed in every factory shall be trained and practised m 
the use of all such apparatus and in the method ot restoring respiration 

(5) No person shall be permitted to enter m any factory any 
boiler furnace, boiler flue, chamber tank, vat, pipe or other confined 
space for the purpose of working or making any examination therein 
until it has been sufficiently cooled by ventilation or otherwise to be 
safe for persons to enter. 

(6) The Provincial Government may make rules prescribing the 
minimum dimensions of the manholes referred to in sub-section (I), 
and may by order in writing* exempt, subject to such conditions as 
it may think fit to impose, any factory or class or description of 
factories from compliance with any of the provisions of this section 

37. Explosive or inflammable dust^ gaSj etc- — (/) Where in 
any factory any manufacturing process produces dust, gas, fume or 
vapour of such character and to such extent as to be likely to explode 
on ignition, all practicable measures shall be taken to prevent any 
such explosion by — 

{a) effective enclosure of the plant or niachiner}" used in the 
process ; 

(h) removal or prevention of the accumulation of such diut, 
gas, fume or vapour ; 

(c) exclusion or effective enclosure of all possible sources oi 
ignition. 
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(2) Where in any faclor^^ the plant or niaehiiiu'y used in a 
[focesb biich as ib reterred to in bUb-section {1} is not so constructed 
to withstand the probable pressure which siicU an cxjdobioii 
aforesaid w'ould produce, all jiracticablc nieasuies shall be token to 
leslnct the spread and effects of the explosion by the piaw'isioii ni llie 
plant or machinery of chokes^ baffles, vents or oilier effective 
appliances 

(3} Where any part of the plant or machinery in a factory con- 
tains any explosive or iiifiammable gas or va])our under pressure 
j;realer than atmospheric pressure, that part shall not be opened 
except ill accordance with the following provisions, namely , — 

(a) before the fastening of any ioint of any pipie connected 

with the part or the fastening of the cover of any 
opening into the part is loosened, any flow^ of the gas 
or vapour into the part or any such pipe shall be effec- 
tively sto])ped by a stop-valve or other means , 

(b) before any such fastening as aforesaid is removed, all 

practicable measures shall be taken to reduce the pressure 
of the gas or vapour in the part or pipe to atinosphenc 
pressure , 

(c) wdiere any such fastening as aforCvsaid lias been loosened 

or removed effective measures shall be taken to prevent 
any explosive or inflammable gas or vapour from 
entering the part or pipe until the fastening has been 
secured, or, as the case may be, securely replaced 

Provided that the provisions of this sub-section shall not apply 
m the case of plant or machinery installed m the open air 

(4) No plant, lank or vessel which contains or has contained 
any explosive or inflammable vsubstance shall be subjected m any 
factory to any ivelding, brazing, soldering or cutting operation which 
involves the application of heat unless adequate measures have first 
been taken to remove such substance and any fumes arising there- 
from or to render such substance and fumes non-explosive or non- 
iiifiaiiiinable, and no such substance shall be allowed to enter such 
plant, tank or vessel after any such operation until the metal has 
cooled sufficiently to prevent any risk of igniting the substance 

(5) The Provincial Government may by rules exempt, subject 
to such conditions as may be prescribed, any factory or class or des* 
ciiptioii of factories from compliance with all or any of the provisions 

this section. 
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38. Precaeliosis in case of lire — (i ) Every facloiyv be 

i provided with Midi means oi escape in case of fire as may be pfe'^- 
cribed, and if il appears to the Inspector that any factory not 
so provided, he may serve on the manager of the factory an order 
m writing specifying the measures which, in his opinion should be 
adopted to bring the factor}" into conformity with the provisions of 
this section and any rules made thereunder, and requiring them to 
be earned out before a date specified in the order. 

(2) In every factory the doors affording exit from any room shall 
not be locked or fastened so that they cannot be easily and imme- 
diately opened from the inside while any person is within the room, 
and all such doors, unless they are of the sliding type, shall be 
constructed to open outwards 

(5) In every factory, every window, door or other exit affording 
a means of escape in case of fire, other than the means of exit in 
ordinary use, shall be distinctively marked in a language understood 
b}’' the majority of the workers and in red letters of adequate size or 
by some other effective and clearly understood sign. 

( 4 ) There shall be provided in every factory effective and clearly 
audible means of giving "warning in case of fire to every person em- 
ployed in the factory. 

(5) A free passage-way giving access to each means of escape 
in case of fire shall be maintained for the use of all workers in every 
room of a factory. 

(6) Eff'ective measures shall be taken to ensure that in every 
factory — 

(a) wherein more than twenty workers are ordinarily^ employed 

in any- place above the ground floor, or 

(b) wherein explosive or highly^ inflammable materials are used 

or stored. 

all ilie workers are familiar with the means of escape in case of fire 
and have been adequately^ trained in the routine to be followed in 
such case. 

(7) The Provincial Government may" make rules prescribing, in 
respect to any" factory- or class or description of factories, the means 
of fcscai)e to be provided in case of fire and the nature and amount 
of fire-fiiiblbig ap}>aratus to be provided an<f maintained. 

39. Power to require specifications of defective parts or tests 
of stability. — If it "appears to the Inspector that any building or 
part of a building or any part of the 'way"s, machinery or plant in 
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a factory in a conditioa that it raay he dan erotic to iimiiaii 

lifr or '^afely, ht may v^erve on the manager oL the factory an order 
in writing requiring bun before a ^pecihed date — 

{a) to furnish such draw mgs, specification-^ and other parti- 
cular as may be necessary to delermiim whellier such 
building, ways, machinerv or plant can be used with 
safety, or 

(6) to caiiu’- out such tests in such manner os may be specified 
111 the order, and to inform the Inspector of the results 
thereof 

40, Safely of buildings and machinery — (1) It it appears to 
the Inspector that any building or part of a building or any part of 
tlie wa\s, machinery or iilant in a factory is m such a condition that 
it is dangerous to human life or safet^p he may serve on the manager 
of tlie factory an older in writing specifying the measures wfincli in 
his opinion should be adopted, and requiring them to be earned out 
before a specified date 

(2) If it appears to the Inspector that the use of any building 
or part of a building or any part of the ways, machinery or plant 
111 a factory involves imminent danger to human life or safety, he 
.may serve on the manager of the factory an order in writing prohi- 
biting its use until it has been properly repaired or altered 

41, Power to make rales to supplement this Chapter. — ^The 
Provincial Government may make rules requiring the provision ni 
any factory or m any class or description of factories of such further 
devices for securing the safety of persons employed therein as it 
may deem necessary. 


CHAPTER V 
Welfare 

42. Washing facilities. —(/) In every factory- 

fa) adequate and suitable facilities for washing shall be pro- 
vided and maintained for the use of the workers Iherem ; 

ib) separate and adequately screened facilities shall be pro- 
vided for the use of male and female workers ; 

(c) such facilities shall be conveniently accessible and shall be 
kept clean. 
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(2) The Provincial Govermiieiil may, in rebyect of an:/ f/ctory o. 
class or description of factories or of any inaiiiifacturmg procesb, 
prescribe standards of adequate and suitable facilities for A\asiiiiiK 

43. Facilities for storing and drying clothing* — The Provincial 

Government may, in respect of any factory or cla'-s or descnpLion of 
factories, make rules requiring the provision therein of suitable places 
for keeping clothing not worn during working and lor tne 

drying of wet clothing. 

44. Facilities for sitting. — (1) In every factory suitable arrange- 
ments for sitting shall be ]>rovided and maintained for all \vorkers 
obliged to wurk in a standing position, in order that they may take 
advantage of any opportunities foi rest wdiich may occur in the 
course of their w^ork. 

(2) If, in the opinion of the Chief Inspector, the workers in any 
factory engaged in a particular manufacturing process or wurking m 
in a particular room are able to do their wDrk efficiently in a sitting 
]>osition, he may, by order m wTiting, require the occupier of the 
factory to provide before a specified date such seating arrangements 
as may be practicable for all workers so engaged or working. 

(3) The Provincial Government may, by notification in the 
official Gazette, declare that the provisions of sub-section (1) shall 
not apply to any specified factory or class or description of factories 
or to any specified manufacturing process. 

^ 4S, First-aid appliances. — (1 ) There shall in every factory be 

^provided and maintained so as to be readily accessible during all 
w’orkmg hours first-aid boxes or cupboards equipped wuth the pres- 
cribed contents, and the number of such boxes or cupboards to be 
provided and maintained shall not be less than one for every one 
hundred and fifty w^'orkers ordinarily employed in the factory. 

(2) Nothing except the prescribed contents shall be kept in the 
boxes and cupboards referred to in sub-section (i), and all such boxes 
and cupboards shall be kept in the charge of a responsible person 
wdio is trained in first-aid treatment and wdio shall always be avail- 
able during the w’orking hours of the factory 

(3) In every factory wffierein more than five hundred w'orkers 
are employed there shall be provided and niaiptained an ambulance 
room of the prescribed size, containins the prescribed equipment and 
321 the charge of such medical and nursing staff as many be prescribed 

46. Canteens. — (1) The Provincial Government may make 
rules requiring that in any specified factor}" wdierein more than t\/o 
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Luiidred and workerb arc ordmanh ciii]do\ed, a canteen or 

canteeiib bhall ])e provided and maintained b}^ llie occupier for the 
UbC ol the workefb 

(2) Without prejudice to the generality of the foiegoing power, 
-uch iiileb may i)ro\Tde for — 

(6?) the dale by which buch canteen bhail be provided , 

{b) the btandard'. in rebpect of construction, accoimiiodalion, 
furniture and other equipment of the canteen , 

(c) the foodstuffs to be served therein and the charges which 

may be made therefor ; 

(d) the constitution of a managing committee for the canteen 

and representation of the workers in the management 
of the canteen , 

(e) the delegation to the Chief Inspector, subject to such con- 

ditions as may be prescribed, of the powxu' to make 
rules under clause (c). 

47, Shelters, rest rooms and tench rooms. — (i) In every 
factory wdierem more than one hundred and fifty workers are ordi- 
narily employed, adequate and suitable vShelters or rest rooms and a 
suitable lunch room, with provision for drinking water, where worker^ 
can eat meals brought them, shall be provided and maintanied 
for the use of the workers * 

Provided that any canteen maintained in accordance wTth the 
provisione of section 46 shall be regarded as part of the requirement'- 
of this sub-section • 

Provided further that where a lunch room exists no worker shall 
cat any food m the work room. 

(2) The shelters or rest rooms or lunch rooms to be provided 
under sub-section (i) shall be sufficiently lighted and ventilated and 
shall be maintained in a cool and clean condition. 

{3) The Provincial Government ma}" — 
la) prescribe the standards in respect of construction, accom- 
modation, furniture and other equipment of shelters, 
rest rooms and lunch rooms to be provided under tins 
section ; 

(b) by notification in the official Gazette, exempt any factory 
or class or description of factories from the requirements 
of this section. 

48. Creches. -(1) In every factory wherein more than fifty 
voiuen workers are ordmanlj*' employed there shall be provided and 
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niainlaiiiecl a biiitable room or rooms for the use of cliildien under 
the a^e of six years of such women. 

( 2 ) Such rooms shall provide adequate accoiiimodatioii, shall be 
adequately lighted and ventilated, shall be niaintaiiied in a clean 
riid sanitary condition and shall be under the charge of uomeii 
trained in the care of children and infants. 

( 3 ) The Provincial Government ma}’ make rules — 

(a) prescribing the location and the standards in respect of 
construction, accommodation, furniture and other equip- 
ment of rooms to be lorovidecl under this section ; 

(h) requiring the provision in factories to which this section 
applies of additional facilities for the care of children 
belonging to women workers, including suitable pro- 
vision of facilities for washing and changing their 
clothing ; 

(c) requiring the provision in any factory of free milk or 

refreshment or both for such children ; 

(d) requiring that facilities shall be given in any factory for 

the mothers of such children to feed them at the 11606*^- 
sary intervals. 

49. Welfare officers. — (i) In ever}’ factory wherein five 
hundred or more workers are ordinarily employed the occupier shall 
emplov in the factory such number of welfare officers as may be 
prescribed . 

( 2 ) The Provincial Government may prescribe the duties, quali- 
fications and conditions of service of officers employed under sub- 
section (I). 

50. Power to make rules to supplement this Chapter.— The 
Provincial Government may make rules — 

(a) exempting, subject to compliance with such alternative 
arrangements for the welfare of workers as may be 
prescribed, aii}’ factory or class or description of 
factories from compliance -with any of the provisions 
of this Chapter ; 

{b} requiring in any factory or class or description of factories 
that representatives of the workeis employed in the 
factory "shall be associated with the management of the 
welfare arrangements of the workers. 
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CHAPTETi VI 
Working PIours of AjjVi:i> 

51, Weekly iiosiys, — No adult worker shall be rec^mred or 
allowed to work in a factory for more than forty-eioht hours in 
any week 

52, Weekly liolidays . — (i) No adult worker shall be required 
or allowed to work m a factory on the hr-sl da 3 " of the week (here- 
inafter referred to as the said day), unless — 

(a) he has or will have a holida}^ for a whole day on one of 

the three da^^s immediateh" before or after the said day, 
and 

(b) the manager of the factory has, before the said day or the 

substituted da}" under clause (a), irhichever is earlier, — 
(0 delivered a notice at the office of the Inspector of his 
intention to require the worker to work on the said 
day and of the day -which is to be substituted, and 
(n) displayed a notice to that effect in the factory 

Provided that no substitution shall be made which will result in 
any worker working for more than ten days consecutively without a 
holiday for a ivhole day 

(2) Notices given under sub-section (I) may be cancelled by a 
notice delivered at the office of the Inspector and a notice disi)layed 
m the factory not later than the day before the said day or the 
holiday to be cancelled, whichever is earlier. 

(3) Where, in accordance with the provisions of sub-section (1), 
any worker works on the said day and has had a holiday on one of 
the three days immediately before it, that said day shall, for the 
purpose of calculating his weekly hours of work, be included in the 
preceding week. 

53, Compensatory holidays. — (1) Where, as a result of the 
passing of an order or the making of a rule under the provisions of 
this Act exempting a factory or the workers therein from the provi- 
Mons of section 52, a -worker is deu^l^ .„d of any of the weekly holidays 
for which provision is made in sub-section (/) of that section, he shall 
be allowed, within the month in which the holidays were due to him 
or within the two months immediately following that month, com- 
pensatory holidays of equal number to the holidays so lost. 
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(2j The Provincial Government may prebcnbe the in aimer ai 
n^hicli the holidays for which provision is made in sub-section {!] 
shall be allowed 

54. Daily hoiars. — Subiect to the proiisions of section 51, no 
adult worker shall be required or allowed to work in a factory foi 
more than nine hours in an\’ day 

55. Intervals for rest. — ^[Tlie periods of work] of adult 
workers in a factory each day shall be so fixed that no period shall 
exceed five hours and that no w^orker shall work for more than five 
hours before he had an interval for rest of at least half an hour 

56. Spreadover. — The periods of w'ork of an adult w'orker in a 
factory shall be so arranged that inclusive of his intervals for rest 
under section 55, they shall not spread over more than ten and a half 
hours in any day 

Provided that the Chief Inspector ma}-, for reasons to be specified 
111 writing, increase the spreadover to tw'elve hours 

57. Night shifts . — Where a w^orker in a factory w'orks on a 
shift wdiich extends beyond midnight, — 

(a) for the purposes of sections 52 and 53, a holiday for a 

w’hole day shall mean in his case a period of tweiih* 
four consecutive hours beginning wdien his shift ends ; 

(b) the following for him shall be deemed to be the period 

of twenty-four hours beginning wdien such shift ends, 
and the hours he has w^orked after midnight shall be 
counted in the previous dav. 

58. Prohibition of overlapping shifts. — (7) Work shall not be 
carried on in ain^ factory by means of a system of shifts so arranged 
that more than one rela}’' of w^orkers is engaged iii w^ork of the same 
kind at the same time. 

(2) The Provincial Government may, subject to such conditions 
as may be prescribed, make rules exempting an}’ factory or class or 
description of factories from the provisions of sub-section (1). 

59. Extra wages for overtime. — (if) Where a worker w’orks in 
a factory for more than nine hours in any day or for more than 
forty-eight hours in any w-eek, he shall, in respect of overtime work, 
be entitled to wages at the rate of twice his ordinary rate of wages 

(2) Where any w^orkers in a factory are paid on a piece rate 
basis, the Provincial Government, m consultation with the employer 

^ Tlie^e wurtb were suhslilated Lt tlie wouh ‘‘The periid’’ h\ the Re- 
peal mg and Amending Act, 1949 (XL <^f 1949j 
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concerned, and die rcnrc^cntative'' of the foi the pLir- 

:) 0 ^C'-^ ul section, fix tnne rales as iieaiiy a'- equAaleiil 

to the average rale of earnings ot those worker--, and tlio rates so 
fixed shall be deemed ro be the ordinary rates ul wages ot tlio--e 
workers 

(J) For the piirpo'-cs of this '-ection, “ordinary rale or wages’" 
means the basic wages plus such allowances, including the cash 
equivalent of the adivintage accruing through the concessional sale 
to workers of foodgrains and other articles, as the worker is for tlie 
time being entitled to, but does not include a bonus 

(4) The Provincial Government may pre^-cribe the registers that 
shall be maintained in a factor}' for the purpose of secnring com- 
pliance wntli the provisions of this section 

60. Restriction on douibie employmeni. — No adult worker 
shall be required or allowed to work in any factory on any clay on 
which he has already been working in any other factory, save in 
such circumstances as may be prescribed. 

61. Notice of periods of work for admits — (/) There shall be 
displayed and correctly maintained m every factory in accordance 
>\ith the provisions of sub-section (2) of section 108, a notice ot 
periods of w'ork for adults, showing clearly for every day the periods 
clurmg which adult workers may be required to work 

(2) The periods nhovm in the notice required by sub-section (i) 
diall be fixed beforehand in accordance wnth the following piovisioiis 
of this section, and shall be such that w'orkers working for those 
periods w^ould not be working in contravention ot any of the pro- 
visions of sections 51, 52, 54, 55 and 56. 

{ 3 ) Where all the adult workers in a factory are required to wmrk 
during the same periods, the manager of the factory shall fix those 
periods for such workers generally 

(4) Where all the adult vrorkers m a factory are not required to 
work during the same periods, the manager of the factoiy shall classify 
them into groups according to the nature of their w’ork indicating the 
piimber of w'orkers in ‘each group. 

(5) For each group which is not required to w^ork on a system 
of shifts, the manager of the factory shall fix the periods during which 
the group ma}^ be required to vrork. 

( 6 ) Where any group is requiied to work" on a system of sliift*^^ 
and the relays are not to be subject to predetermined periodical 



62 


INDIAN LABOUR CODE 


clianociD ot shifts, the manager of the factory shall fix the periods 
during which each relay of the group may be required to work 

(7) Where any group is to work on a system of shifts and the 
relays are to be subject to predetermined periodical changes of shifts, 
the manager of the f actor}’ shall draw up a scheme of shifts wliere- 
iinder the periods during which any relay of the group may be 
leqmred to work and the relay which will be working at an}’ time 
of the day shall be known for any day. 

{8) The Provincial Government ma}’ prescribe forms of the 
notice required b}’ sub-section (1) and the manner in w’hich it shall 
be maintained 

{9) In the case of a factory beginning w’ork after the commence- 
ment of this Act, a copy of the notice referred to in sub-section [1) 
shall be sent m duplicate to the Inspector before the day on wdiich 
w'ork IS begun in the factory. 

(10) Any proposed change in the system of work m any factory 
w’hich w’lll necessitate a change m the notice referred to m sub- 
section (1) shall be notified to the Inspector in duplicate before the 
-change is made, and except wnth the previous sanction of the Inspector, 
no such change shall be made until one w’eek has elapsed since the 
last change. 

62 . Register of adult workers. — {1) The manager of everv 
factory shall maintain a register of adult w’orkers, to be available to 
the Inspector at all times during working hours, or when any w’ork 
is being carried on in the factory, showing — 

(a) the name of each adult w’orker m the factory ; 

(b) the nature of his work ; 

(c) the group, if any, in w’hich he is included ; 

(d) wdiere his group W’orks on shifts, the relay to wdiicli he 

is allotted ; 

(e) such other particulars as may be prescribed : 

Provided that, if the Inspector is of opinion that any muster roll 
or register maintained as part of the routine » of a factory gives m 
respect of any or all the ivorkers in the factory the particulars 
required under this section, he may, by order m writing direct that 
such iniistm' roll or register shall to the corresponding extent be main- 
tained ill place of, and be treated as, the register of adult workers 
in that factory. 
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\2) The Provincial Govcriinieiil may i/rc'^cnbc; Uie form uf ilie 
rcgnler of adult workers, the manner in which it snail De maintained 
and tile yeriocl for wdiicii it shall he preserved. 

62. Hours of work to correspond witli notice mder section 
61 and register under section 62. — No adult \vorkcr shall be 
lequired or allowed to Avork in any factory othenvise than ui accord- 
ance wnth the notice of periods of w^ork for adults displayed in the 
factory and the entries made beforehand against his name in the 
register of adult workers of the factory. 

64. Power to make exempting risies. — (1} The Provincial 
Go\'erninent may make rules defining the persons wdio hold positions 
of supervision or management or are employed in a confidential 
position in a factory, and the provisions of this Chapter, other than 
the provisions of clause (b) of sub-section (1) of section 66 and of 
the proviso to that sub-section, shall not apply to any person so 
defined. 

(2) The Provincial Government make rules in respect of 
adult workers in factories providing for the exemption, to such 
extent and subject to such conditions as be prescribed — 

(a) of workers engaged on urgent repairs, from the provisioim 

of sections 51, 52, 54, 55 and 56 , 

(b) of workers engaged in w^ork in the nature of preparatory 

or complementary w^ork wdiich must necessarily be 
carried on outside the limits laid down for the general 
w’orking of the factory, from the provisions of sections 
51, 54, 55 and 56 ; 

(c) of workers engaged in w’ork which is necessarily so inter- 

mittent that the intervals during which the}" do not 
work while on duty ordinarily amount to more than 
the intervals for rest required by or under section 55, 
from the provisions of sections 51, 54, 55 and 56 ; 

(d) of workers engaged in an 5 '' work which for technical reason> 

must be earned on continuous^ throughout the da\', 
from the provisions of sections 51, 52, 54, 55 and 56 ; 

(e) of Avorkers engaged in making or supplying articles of 

prime necessity w^hich must be made or supplied every 
day, from the provisions of section 52 ; 

'(/) of workers engaged in a manufacturing process which 
cannot be carried on except during* fixed seasons from 
the provisions of section 52 ; 
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[g] of workers engaged in a nianufactiiniig process winch cao 

not be carried on except at times dependent on the 
irregular action of natural forces, from the provisions 
of sections 52 and 55 , 

(h) of workers engaged in engine-rooms or boiler-houses or 

in attending to power-plant or transmission machinery, 
from the provisions of section 52 

(3) Rules made under sub-section (2) providing for any exemp- 
tion may also provide for any consequential exemption from the 
provisions of section 61 which the Provincial Government may deem 
to be expedient, subject to such conditions as it may prescribe 

(4) In making rules under this section, the Provincial Govern- 
ment shall not exceed, except in respect of exemption under clause 
(a) of sub-section (2), the following limits of work inclusive of over- 
time — 

(i) the total number of hours of work in any day shall not 
exceed ten , 

(n) the total number of hours of overtime work shall not 
exceed fifty for any one quarter , 

Explanation — ^‘Quarter’' means a period of three consecutive 
months beginning on the 1st of January, the 1st of April, the 1st 
of July or the 1st of October ; 

(zn) the spreadover inclusive of intervals for rest shall not 
exceed twelve hours in any one day 
Provided that, subject to the previous approval of the Chief 
Inspector, the daily maximum specified in section 54 be exceeded 
in order to facilitate the change of shifts 

(5) Rules made under this section shall remain in force for not 
more than three jmars 

65. Power to make exempting orders. — (1) Where the Pro- 
vincial Government is satisfied that, owing to the nature of the work 
carried on or to other circumstances, it is unreasonable to require 
that the periods of work of any adult workers in any factory or clabs 
or description of factories should be fixed beforehand, it may, by 
written order, relax or modify the provisions of section 61 in respect 
of such workers therein, to such extent and in such manner as it 
may think fit, and subject to such conditions as it may deem 
expedient to ensure control over periods of work. 

(2) The Provincial Government or, subject to the control of the 
Provincial Government, the Chief Inspector, ma\^ by written order 
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exempt, on '^ucli conditioner as it oi he may uceni expedient, any 
or ail oi the adult worker^ m any factor\ or prou]) or class or 
(lescnplioii of factories from any or all of the provisions of sections 
51, 52, 54 and 56 on the ground that the exemption is required to 
enable the factory or factories to deal veith an exceptioiiai press of 
V ork 

(3) Any exemption given under sub-section (2) in respect of 
weekly hours of work shall be subiect to the maximum limits pres- 
cribed under sub-section (4) of section 64 

(4) No factory shall be exempted under siib-section (2) for a 
period or periods exceeding m the aggregate three months in any 
year. 

66. Further restrictions on emptoymeni of women. — {1} The 
jjiovisions of this Chapter shall, in their application to women in 
factories, be supplemented by the following further restrictions, 
namely — 

{a) no exemption from the provisions of section 54 may be 
granted in respect of any woman ; 

(b) no wgman shall be employed m any factory except between 
the hours of 6 A m and 7 p.m 

Provided that the Provincial Government ma\q by notification 
in the official Gazette, in respect of any class or description of 
factories, vary the limits laid dotvn m clause (b), but so that no such 
variation shall authorise the employment of any woman between the 
livouis of 10 p M and 5 am 

(2) The Provincial Government may make rules ]jroviding for 
the exemption from the restriction set out in sub-section (Jf), to such 
extent and subject to' such conditions as it may prescribe, of women 
working in hsh-curmg or hsh-canning factories, where the employ- 
ment of women beyond the hours specified in the said restrictions is 
necessary to prevent damage to, or deterioration in, any raw material. 

(3) The rules made under sub-section (2) shall remain in force 
for not more than three years at a time 
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CHAPTER Vn 

Employment of Young Persones 

67. Prohibition of employment of young children. — No child 
who hsLb not completed iiib fourteenth year shall be required or allowed 
to work m any factory. 

68. /Non-adnlt workers to carry tokens. — A child who has 
compl^d his fourteenth year or an adolescent shall not be required 
X)r allowed to work in any factory unless — 

(a) a certificate of fitness granted with reference to him under 
section 69 is in the custody of the manager of the factory, 
and 

(5) such child or adolescent carries while he is at work a token 
giving a reference to such certificate 

6®. Certificates of fitness. — {1) A certifying surgeon shall, on 
the application of any young person or his parent or guardian accom- 
panied by a document signed by the manager of a factory that such 
person will be employed therein if certified to be fit for work in a 
factory, or on the application of the manager of the factory in which 
any young person wishes to w’ork examine such person and ascertain 
Ins fitness for work in a factory. 

(2) The certifying surgeon, after examination, may grant to such 
young person, in the prescribed form, or may renew — 

(a) a certificate of fitness to work in a factory as a child, if he 
is satisfied that the young person has completed his 
fourteenth year, that he has attained the prescribed 
physical standards and that he is fit for such work • 

(h) a certificate of fitness to work in a factory as an adult, 
if he is satisfied that the young person has completed 
his fifteenth year and is fit for a full days' w^ork in a 
factory 

Provided that unless the certifying surgeon has personal know- 
ledge of the place wEere the young person proposes to w^ork and 
of the manufacturing process in w''hich he will be employed, he 
shall not grant or renew’ a certificate under this sub-section until he 
has examined such place 

(3) A certificate of fitness granted or renewed tinder stih 
section ( 2 ) — 

(a) shall be valid only for a period of twelve months from the 
date thereof ; 
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(b) iiiav be made subject to conditions in regard to tlie nature 
of the work in which the young person iiia\ be employed, 
or requiring re-examination of the young ])erson before 
the expir}^ of the period of twelve monllis 

(4) A certifying surgeon shall revoke any certilicate granted or 
renewed under sub-section (2) if m his opinion the holder of it is no 
longer ht to work in the capacity stated therein m a factory 

(5) Where a certifying surgeon refuses to grant or renew a 
certificate or a certificate of the kind requested or revokes a certificate, 
he shall, if so requested by any person who could have applied for 
the certificate or the renewal thereof, state his reasons in writing 
tor so doing 

(d) Where a certificate under this section with reference to an>' 
young person is granted or renewed subiect to such conditions as 
are referred to in clause (b) of sub-section (3), the young person shall 
not be required or allowed to work in any factory except in accordance 
with those conditions 

(7) Any fee payable for a certificate under this section shall be 
]jaid by the occujner and shall not be recoverable from the young 
person, his parents or guardian 

70 . EjfiFect of certificate of fitness granted to adolescent. — 

(1) An adolescent who has been granted a certificate of fitness to work 
in a factory as an adult under clause (b) oi sub-section (2) of section 
69, and who while at work in a factory carries a token giving refer- 
ence to the certificate, shall be deemed to be an adult for all the 
purposes of Chapters VI and VIII 

(2) An adolescent who has not been granted a certificate of 
fitness to work in a factory as an adult under the aforesaid clause 
(b) shall, notwithstanding his age, be deemed to be a child for all 
the purposes of this Act 

71. Working hours for children. — {1) No child shall be 
employed or permitted to work, in any faclor 5 ' — 

(a) for more than four and a half hours in any day ; 

(b) between the hours of 7 p.m. and 6 a.m. 

(2) The period of work of all children employed in a factory 
shall be limited to two shifts which shall not overlap or spread over 
more than five hours each ; and each child shail be employed in only 
one of the rela^rs which shall not, except with the previous per- 
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misbioii 111 writing oi the Chief Inbpector, be changed more treqiieiitly 
than once m a period of thirty dayb 

(3) The provisioiib of bection 52 shall apply also to child \\orker^, 
and no exemption from the provisions of that section may be granted 
in respect of any child 

(4) No child shall be required or allowed to work in an\ factory 
on any day on which he has already been working in another factory 

72, Notice of periods of work for children. — (1) There shall 
be displayed and correctly maintained in every factory in which 
children are employed, in accordance with the provisions of sub- 
section (2) of section 108 a notice of periods of work for children, 
showing clearly for every day the periods during which children 
may be required or allowed to work. 

(2) The periods shown in the notice required by sub-section (1\ 
shall be fixed beforehand in accordance with the method laid down 
for adult workers in section 61, and shall be such that children 
working for those periods would not be working in contravention (;f 
any of the provisions of section 71 

(3) The provisions of sub-sections (8), (9) and (10) of section 61 
shall apply also to the notice required by sub-section (1) of tliD 
section 

'73. Register of child workers. — (1) The manager of every 
fecftory m which children are employed shall maintain a register of 
child workers, to be available to the Inspector at all times during 
working hours or ivhen any work is being carried on m a factory, 
showing — 

(a) the name of each child worker in the factory, 

(b) the nature of his ivork, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to whicli he 

is allotted and 

(c) the number of his certificate of fitness granted under 
section 69. 

(2) The Provincial Government may prescribe the form of the 
register of child workers, the manner in which it shall be maintained 
and the period for which it shall be preserved,^ 

74. Honrs of work to correspond with notice under section 
72 and register nndeV section 73. — No child shall be employed in 
any factory otherwise than in accordance with the notice of periods 
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or noik for children dibplayed in the factorv and llie enliieb made 
netorehaiid against his name in the register of child v^orkers of the 
factory 

75. Power to require medical eammation. — Where an Ins])ec- 
tor IS of opinion — 

(a) that any person working m a factory without a certiiicate 

of fitness is a young person, or 

(b) that a young person working in a factory with a certificate 

of fitness is no longer fit to work in the capacity stated 
therein, — 

he may serve on the manager of the factory a notice requiring that 
such person or young person, as the case may be, shall be examined 
by a certifying surgeon, and such person or young person shall not, 
if the Inspector so directs, be emjiloyed, or permitted to work, m 
any factory until he has been so examined and has been granted a 
certificate of fitness or a fresh certificate of fitness, as the case may 
be, under section 69, or has been certified by the certifying surgeon 
examining him not to be a young person 

76. Power to make rules. — The Provincial Government may 
make rules — 

(a) prescribing the forms of certificates of fitness to be granted 

under section 69, providing for the grant of duplicates 
in the event of loss of the original certificates, and fixing 
the fees which may be charged for such certificates and 
renewals thereof and such duplicates , 

(b) prescribing the physical standards to be attained by children 

and adolescents working in factories ; 

{c) regulating the procedure of certifying surgeons under this 
Chapter ; 

(d) specifying other duties which certifying surgeons may be 
required to perform in connection with the employment 
of young persons in factories, and fixing the fees which 
may be charged for such duties and the persons by 
whom they vShall be payable 

77. Certain other provisions of law not barred. — The provi- 
sions of this Chapter shall be in addition to, and not in derogation 
of, the provisions of the Employment of Children Act, 1938 (XXVI 
of 1938) 
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CHAPTER VHI 
Tea YE WITH Wages 

78. Application of Chapter, — (i) The provihioii:^ of thib Chapter 
shall not operate to the prejudice of any rights to which a worker 
may be entitled under any other law or under the terms of any 
aw’ard, agreement or contract of service 

Provided that w here such aw^ard, agreement or contract of service 
provides for a longer leave wath wages than provided in this Chapter 
the w^orker shall be entitled only to such longer leave 

Explanation — For the purpose of this Chapter leave shall not, 
except as provided in section 79, include weekly holidays or holidays 
for festivals or other similar occasions 

(2) The provisions of this Chapter shall not apply to any work- 
shop of a Federal Railway. 

79, Annual leave with wages. — (1) Every w'orker who has 
completed a period of tw^elve months continuous service in a factory 
shall be allow^ed during the subsequent period of tw^elve months’ 
leave with wages for a number of days calculated at the rate of— 

(d if an adult, one day for every twenty days of work per- 
formed by him during the previous period of tw^elve 
months subject to a minimum of ten days, and 
{n) if a child, one day for every fifteen days of work per- 
formed by him during the previous period of twelve 
months subject to a minimum of fourteen days 

Provided that a period of leave shall be inclusive of any holiday 
wdiich may occur during such period 

Provided further that wFere the employment of a worker w’ho 
has completed a period of four months’ continuous service in a 
factory is terminated before he has completed a period of tw^elve 
months’ continuous service, he shall be deemed to have become 
entitled to leave for the number of days which bears to the number 
of days specified in this sub-section the same proportion as the period 
of his continuous service bears to the continuous service of twelve 
months and the occupier of the factory shall pap/ to him the amount 
payable under section 80 in respect of the leave to wFich he is 
deemed to have become entitled. 

(2) If a worker does not in any one such period of twelve months 
take the whole of the leave allo^ved to him under sub-section {!)* 
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any leave not taken by him shall be added to tlie leave to be allowed 
to him under that sub-section in the succeeding period of twelve 
months : 

Provided that the total number of days of leave vliich may be 
carried forward to a succeeding period shall not exceed lit seen in the 
case of an adult or twenty m the case of a child : 

Provided further that a worker who has applied for leave with 
wages but has not been given such leave in accordance with any 
Nclieme dranm up under sub-sections (4) and (5), shall be entitled to 
carry forward the unavailed leave without any limit. 

(5) A Avorker may in any such period of tw^elve months apply 
in writing to the manager of the factory, not less than fifteen full 
working days before the date on which he wishes his leave to begin, 
to take all the leave or any portion -thereof, allowable to him during 
that period under sub-section (i) and (2) 

Provided that the number of instalments in which the leave is 
proposed to be taken shall not exceed three 

Provided further that the application shall be made not less than 
thirty full w’orking days before the date on which the worker wishes 
his leave to begin, if he is employed in a public utility service as 
defined in clause (n) of section 2 of the Industrial Disputes Act, 1947 
(XIV of 1947). 

(4) ^[For the purpose] of ensuring the continuity of work in a 
factory, the occupier or manager of the factory, in agreement wTlh 
the Works Committee of the factory constituted under section 3 of 
the Industrial Disputes Act, 1947 (XIV of 1947) or a similar com- 
mittee constituted under any other Act, or if there is no such Works 
Committee or a similar committee in the factory the occupier or the 
manager of the factory in agreement with the representatives of the 
workers therein chosen in the prescribed manner, may lodge with the 
Chief Inspector a scheme in writing w^'herebv the leave allowable 
under this section may be regulated, 

(5) A scheme lodged under sub-section (4) shall be posted m 
convenient places m the factory and shall be in force for a period 
of twelve months from the date on which it is lodged with the Chief 
Inspector, and may thereafter be renewed, with or without modi- 
fication, for a further period of twelve months at a time, by the 


^ These words were substituted for the uords “If, for the purpose'’ h\ 
the Repealing and Amending Act, 1944 (XI of 1949) 



72 


INDIAN labour CODE 


iiianager in agreement with the Workb Coiiiiiiitlee or a similar com- 
mittee or, as the case may be, by the manager of the factory in 
agreement with the representatives of the workers as specified in 
sub-section (4), 

(6) An application for leave which does not contravene the pro- 
visions of sub-section (3) shall not be refused unless the refusal is 
in accordance with a scheme for the time being in o]3eration under 
sub-sections (4) and (5) 

(7) if a worker entitled to leave under sub-sections (!) and (2) 
IS discharged from the factory before he has taken the entire leave 
to which he is entitled, or if, having applied for and having not 
been granted such leave, he quits his employment before he has 
taken the leave, the occupier of the factory shall pay him the amount 
payable under section 80 in respect of the leave not taken and such 
payment shall be made before the expiry of the second working 
day after the day on which his employment is terminated 

Explanation 1 — For the purposes of this section a worker shall 
be deemed to have completed a period of continuous service in a 
factory, notwithstanding any interruption in service during that 
period brought about by — 

(t) sickness, accident or authorised leave not exceeding m 
the aggregate one-sixth of the period, or 
[vi] a strike which is not an illegal strike or a lock out, or 
{Hi) one or more periods of involuntary unemployment not 
exceeding in the aggregate one-twelfth of the period, or 
(h) leave admissible or granted under any other law 

Explanation 2 — '^Authorised leave’^ shall include any casual 
absence due to any reasonable cause : 

Provided that the worker within a week from the commencement 
of the absence gives the reasons for the absence in writing to the 
manager of the factory, and may include periods of unauthorised 
leave, not exceeding in the aggregate one-thirty-sixth of the period 
of continuous service, but shall not include anj^ weekly holiday 
allowed under section 52 which occurs at the beginning or end of 
an interruption brought about by the leave, 

Explanaiion 3 , — “Illegal strike*’" means a sfnke which is illegal 
within the meaning of section 24 of the Industrial Disputes Act, 1947 
(XIV of 1947) or of any other law for the time being in force relating 
to industrial disputes. 
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80. V¥ages disrimig leave period. — For dii. leave allowed to 
Iniii iiiidei section 79 a workei shall be paid at a rate equal to the 
daily average o£ liis total full-time earnings, exclusive of any over- 
iiiiie earnings and bonn^, but inclusive of dearness allowance and 
[he cash equivalent of any advantage accruing by the sale, tjy the 
employer, of foodgrams and other articles at concessional rates, for 
the days on which he worked during the month immediately preced- 
ing his leave 

81. Payment in advance in ceriain cases. — A worker who 
lias been allow’ed leave for not less than four days in the case of an 
adult and five days in the case of a child under section 79 shall, 
before his leave begins, be paid the wmges due for the period of 
the leave allow'ed 

82. Power of Inspector to act ior worker, — Any Inspector 
may institute proceedings on behalf of anv' -^[w’orker] to recover 
any sum required to be paid by an employer under this Chapter 
which the employer has not paid 

83. Power to make rules. — The Provincial Government 
may prescribe the keeping by managers of factories of registers show- 
ing such particulars as may be prescribed and requiring such registers 
to be made available for examination by Inspectors. 

84. Power to exempt factories. -Where the Provincial Gov'- 
eriiment is satisfied that the leave rules applicable to workers iii a 
factory provide benefits wdiicli in its opinion are not less favourable 
than those for which this Chapter makes provision, it may, by wu'itten 
order, exemiot the factory from all or any of the provisions of this 
Chapter, subject to such conditions as may be specified in the order. 


CHAPTER IX 
SpuciaIv Provisions 

85. Power to apply the Act to certain premises. -(1) Tim 
Provincial Government may, b\" notification in the official Gazette, 
declare that all or any of the provisions of this Act shall apply to 
iin place wherein a manufacturing process carried on with or 


This word was substituted for the word “\\oiker>”, ibid 
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Without the aid of power or ib so ordinarily carried oiij iiolu itlistaiidiiig' 
that— 

(i) the number of persons employed therein is less than ten, 
if working witli the aid of power and less than twenty 
if working without the aid of powei, or 
{ti) the persons working therein are not employed by the owner 
thereof but are working with the permission of, or under 
agreement with, such owner 

Provided that the manufacturing process is not being carried on 
by the owner only with the aid of his family 

(2) i^fter a place is so declared, it shall be deemed to be a 
factory for the purposes of this Act, and the owner shall be deemed 
to be the occupier, and any person working therein, a worker 

Explanation , — ^For the purposes of this section, “owmer’’ shall 
include a lessee or mortgagee with possession of the premises. 

86. Power to exempt public mstitations. — ^The Provincial 
Government may exempt, subject to such conditions as it may con- 
sider necessary, any workshop or workplace where a manufacturing; 
process is carried on and which is attached to a public mstitiition 
maintained for the purposes of education, training or reformation,, 
from all or any of the provisions of this Act 

Provided that no exemption shall be granted from the provisions 
relating to hours of work and holidays, unless the persons having* 
the control of the institution submit, for the approval of the Provin- 
cial Government, a scheme for the regulation of the hours of employ- 
ment, intervals for meals, and holidays of the persons employed in 
or attending the institution or who are inmates of the intitution, 
and the Provincial Government is satisfied that the provisions of the 
scheme are not less favourable than the corresponding provisions of 
this Act 

87. Dangerous operations.— Where the Provincial Government 
is of opinion that an}’* operation carried on in a factor}’^ exposes any 
persons employed in it to a serious risk of bodity injury, poisoning* 
or disease, it may make rules applicable to any factory or class or 
description of factories in which the operation is carried on — 

(a) specifying the operation and declaring it to be dangerous ; 
(h) prohibiting or restricting the employment of women, 
adolescents or children in the operation ; 

(r) providing for the periodical medical examination of person 
employed, or seeking to be employed, in the operatioiu 
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and prolnbilmo the employraent oi jiarsoiib not certified 
ab ft for biicli employment , 

{d) providing for the protection of all persoiib employed in the 
operation or in the vicinity of the place*. iThere it i*. 
earned on , 

(e) prohibiting, rebtncting or controlling the use of any speci- 
fied materials or processes m connection vith the 
operation 

88. Notice of certain accidents. — ^Where in any factory an 
accident occurs nhich causes death, or which causes any bodily m- 
]iiry by reason of which the person injured is prevented from working 
for a period of forty-eight hours or more immediately following 
the accident, or which is of such nature as may be prescribed in 
this behalf, the manager of the factory shall send notice thereof to 
such authorities, and in such form and within such time, as may lie 
prescribed 

89. Notice of certain diseases. — ( 1 ) Where any worker in a 
factor}’ contracts any disease specified in the Schedule, the manager 
of the factory shall send notice thereof to such authorities, and in 
such form and within such time, as may be prescribed 

(2) If any medical practitioner attends on a person who is or 
lias been employed in a factory, and who is, or is believed by the 
medical practitioner to be, suffering from any disease specified m 
the Schedule, the medical practitioner shall w'lthoiit delay send a 
report in writing to the office of the Chief Inspector stating — 

{a) the name and full postal address of the patient, 

(6) the disease from which he believes the patient to be suffer- 
ing, and 

(c) the name and address of the factory in winch the patient 
is, or wms last, employed 

{3} Where the report under sub-section (2) is confirmed to the 
satisfaction of the Chief Inspector, by the certificate of a certifying 
surgeon or otherwise, that the person is suffering from a disease 
specified in the Schedule, he shall pay to the medical practitioner 
Mtch fee as may be prescribed, and the fee so paid shall be recover- 
able as an arrear of Ignd-revenue from the occupier of the factory 
m wliich the person contracted the disease. 

{4) If any medical practitioner fails to comply wnth the provision? 
of sub-section (2), he shall be punishable with fine which may extend 
to fifty rupees 
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90. Power to direct enquiry inio cases of accident or 
disease. — (i) The Provincial Government may, if it coiibiderh it 
expedient so to do, appoint a competent perbon to inquire into the 
causes of any accident occurring in a factory or into any case where 
a disease specified in the Schedule has been, or is suspected to have 
been, contracted m a factory, and may also appoint one or moie 
persons possessing legal or vspecial knowledge to act as assessors m 
such inquiry. 

(2) The person appointed to hold an inquiry under this section 
shall have all the powers of a Civil Court under the Code of Civil 
Procedure, 1908 (V of 1908), for the purposes of enforcing the attend- 
ance of witnesses and compelling the production of documents and 
material objects, and may also, so far as may be necessary for the 
purposes of the inquiry, exercise any of the powers of an Inspectoi 
under this Act ; and every person required by the person making the 
inquiry to furnish any information shall be deemed to be legally 
bound so to do within the meaning of section 176 of the Indian Penal 
Code (XTV of 1860) 

(3) The person holding an inquiry under this section shall make a 
report to the Provincial Government stating the causes of the accident, 
or as the case may be, disease, and any attendant circumstances, 
and adding any observations which he or any of the avssessors may 
think fit to make 

(4) The Provincial Government inay^', if it thinks fit, cause to be 
published any report made under this section or any extracts there- 
from. 

(5) The Provincial Government may make rules for regulating 
the procedure at inquiries under this section 

91. Power to take samples. ~(i) An Inspector may at any 
time during the normal working hours of a factory, after informing 
the occupier or manager of the factory or other person for the time 
being purporting to be in charge of the factory, take in the manner 
hereinafter provided a sufiicient sample of any substance used or 
intended to be used in the factory, such use being — 

(a) in the belief of the Imspector in contravention of any of 
the provisions of this Act or the,.riiles made thereunder, 
or 

{b) in the opinion of the Inspector likely to cause bodily in- 
jury to, or injury to the health of, workers m the 
factory. 
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(2) Where the Inspector take^ a sample uudci Mib-scclion (i), 
he bhailj in the prebcnce of the person iniormcd urder chat sul)-^ecllon 
unless such person wilfull^v absents himself, divide die sain])le into 
three portions and effectively seal and suitably maik tlieni. and shall 
permit such person to add his own seal and mark thereto 

(3) The person informed as aforesaid shall, if the Inspector so 
requires, provide the appliances for dividing, sealing and marking the 
sample taken under this section. 

(4) The Inspector shall — 

(fi) forthwith give one portion of the sample to the person 
informed under sub-section (1) ; 

(b) forthwith send the second portion to a Government 
Analyst for analysis and report thereon , 

(r) retain the third portion for production to the Court before 
which proceedings, if any, are instituted in respect of 
the substance 

(5) Any document purporting to be a report under the hand of 
any Government Analyst upon any substance submitted to liim for 
analysis and report under this section, may be used as evidence in 
any proceedings instituted in respect of the substance 


CHAPTER X 
Penalties and Procedure 

92. General penalty for offences. — Save as is otherwise ex- 
pressly provided in this Act and subject to the provisions of section 
93, if in, or in respect of, any factory there is any contravention of 
any of the provisions of this Act or of any rule made thereunder or 
of any order in writing given thereunder, the occupier and manager 
or the factory shall each be guilty of an offence and punishable with 
nnprisoiiment for a term which may extend to three months or with 
fine which may extend to five hundred rupees or with both, and if 
the contravention is continued after conviction, with a further fine 
which may extend to seventy-five rupees for each day on which the 
contravention is so continued 

93. Liability of owner of premises in certain circumstances. — 
Where in any premises separate buildings, or in any building separate 
parts of the building or separate parts of any room therein are leasee! 
or occupied by different persons m such a manner as to constitute 
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^viKiralc tacU^ric^, thu owner ot the ])ieini'^e^ or oinitliii'^, liie 
cjNc iiiav he, ^liall be liable, in the stead ol the Mceupier oi Uie iaclor\ 
lui aiiv coiitra\entioii ui, t)r in rcbpect oi, anv naii oi the ja'eiaises 
or hiiiidiiig which is iibed as a factory, of — 

(a) the provisions of Chapter III or of any lule-' made lliere- 

under , 

(b) the provisions of Chapter IV or of any rules made there- 

under, except in so far as tlie\ relate to ]>laiit oi 
machinery belons^ing to or supplied by the occri])ier ot 
the factory , 

(c) the i)rovisions of Chapter V or of any rules made there- 

under, and 111 com])Uting for the purposes of any of the 
provisions mentioned in this clause the nmiibei ot 
workers eniplo3"ed, the w^hole of the premises or build- 
ing, as the case may be, shall be deemed to be a single 
factory 
Provided that — 

(i) the provisions of this section shall not appl\ to, or in 
respect of, any building or room in the sole occupation 
of the occupier of a factory , 

{ii) the aforesaid owner shall be liable for any contravention 
of any of the provisions of this Act or ot the rules made 
thereunder relating to the cleanliness of sanitary’ con- 
veniences onh^ when those conveniences are used by 
w’^orkers of more than one occupier ; 

(ill) the aforesaid owner shall be liable for any contravention 
of any of the provisions of this Act or of the rules made 
thereunder relating to hoists and lifts, and means of 
escape and safety precautions in case of fire, onl\" in 
so far as the said provisions relate to things under his 
control. 

94. Enhanced penalty after previous conviction, — If aiii’^ 
person w^ho lias been convicted of an^^ offence punishable under sec- 
tion 92 IS again guilty of an offence involving a contravention of 
the same provision, he shall be punishable on a subsequent convic- 
tion with imprisonment for a term ivhicli may extend to six months 
or with fine which may extend to one thousand rupees or with both 
Provided that for the purposes of this section no cognizance shall 
be taken of any conviction made more than two years before the 
commission of the offence ivhich is being punished 



95» Peinalty ror obslrjcimp, Imspeclor. — \Vhoe\cr wiliiilix 
all in Uic cxcixi'-.c oi an\ coiiterrcd on liiiii 

h\ oi nioloi till'- Act. ni tails to produce on deiiiaml ]jv an Inspector 
aii\ recnttrs or otner dociiinents in hw custody kept iii pursuance 
ot this Act oi ot aii\ rulc-^ made thcieimder, oi coiiCLals or prevents 
any uoiker in a iactory iVoin appearing before, or being examined 
by, ail Inspecloi, shall be punishable with imprisonment for a term 
which ma> extend to three months or with fine which may extend to 
hve hundred rupees or with both 

98. Penalty for wrongfully disclosing results of analysis under 
section 91. — \Vlioe\^er, except m so far as it may be necessary toi 
the ipiirposes of a prosecution for any offence piinisliable under this 
Act, imbiislics or discloses to aii}" person the results of an analysis 
made under eclion 91, shall be punishable with impiisonmenl for a 
term which may extend to three months or ^vlth fine whicli may 
extend to fi\'e hundred rupees or with both 

97. Offences by workers. — (1) Subiect to the provisions of 
section 111, it any worker emplo^^ed in a factory contravenes any 
provision of this Act or any rules or orders made thereunder, im- 
]) 0 smg aii\' duty or liability on workers, he shall be punishable wnth 
fine w'hich may extend to twenty rupees 

(2) Where s worker is convicted of an offence punishable under 
sub-section ()), the occupier or manager of the factory shall not be 
deemed to be guilty of an offence m respect of that contravention, 
unless it IS proved that he failed to take all reasonable measures for 
its prevention. 

98. Penalty for using false certificate of fitness. — ^Whoever 
knowingly uses or attempts to use, as a certificate of fitness granted 
to himself under section 70, a certificate granted to another person 
under that section, or wdio, having procured such a certificate, know- 
ingly allow’s it to ])e used, or an attempt to use it to be made, by 
another person, shall be punishable with imprisonment for a term 
which ma}" extend to one month or wuth fine wdiich may extend to 
fifty rupees or wuth both 

99. Penalty for permitting double employment of child. — 
If a child works in a factory on any day on w^hich he has already 
been w’orking in another factory, the parent or guardian of the child 
or the person having custody of or control over him or obtaining an\" 
direct benefit from his wages, shall be punishable with fine w’hich 
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iiia\ extend to li{t\ rupees, unlesb il appear^ to the Court tiia*. ttic 
chiCl so worked without the consent oi connivaiioe of such paieiit 
X ward] an or person 

100. Delermmation of occuspier in certain cases. — {!) \^''heri 
the occupier of a factory is a firm or other association of individual--, 
any one of the individual ])artners or members lliereot may he [jruse- 
cuted and pitiinshed under this Chapter for an\’' offence lor which ihc 
occupier of the factory is punishable 

Provided that the firm or association ma\^ give uolicc to the 
Insjjector that it has iioiniiiated one of its members, residing within 
the Provinces of India to be the occupier of tiie factory foi the 
purposes of this Chapter, and such individual shall, so long as he 
is so resident, be deemed to be the occupier of the factory for the 
purposes of this Chapter, until further notice cancelling his nomina- 
tion IS received by the Inspector or until he ceases to be a partner 
or member of the iirm or association 

(2) Where the occupier of a factory is a company, any one of 
the directors thereof, or in the case of a private company, any one 
of the shareholders thereof, may be prosecuted and punished under 
this Chapter for any offence for which the occupier of the factory 
IS punishable 

Provided that the company may give notice to the Inspector 
that it has nominated a director, or in the case of a private coiiipanv. 
a shareholder, who is resident in either case within the Provinces of 
India, to be the occupier of the factory for the purposes of this 
Chapter, and such director or shareholder, as the case may be, shall, 
so long as he is so resident, be deemed to be the occupier of the 
factory for the purposes of this Chapter, until further notice can- 
celling his nomination is received by the Inspector or until he ceases 
to be a director or shareholder. 

(3) Where the owner of any premises or building referred to in 
section 93 is not an individual, the provisions of this section shall 
apply to such owner as they apply to occupiers of factories wdio are 
not individuals 

101. Exemption of occupier or manager from liability in 
certain cases. — ^Where the occupier or manager of a factry is 
charged with an offence punishable under this Act, he shall be entitled, 
upon complaint duly made by him and on giving to the prosecutor 
not less than three clear days’ notice in writing of his intention sc 
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to (EE liavc any nllur person whmn ho chai5:;es as the actual 
oftciukr bioimhl bctoiL the Court at llic Inn-^ appointed tor hearing 
lilt chaigc , and if, after the coinmih^'ion oi the oflcnce has been 
proted, the occupier or iiianacer of the faclortp as the case may be^ 
pro\cs to the satislaction of the Court — 

(aj that he has used due diligence to enforce the execution of 
this Act, and 

(h) that the said other person committed the offence in ques- 
tion without his knowledge, consent or connivance — 

that otlier person shall be cnvicted of the offence and shall be liable 
to the like punishment as if he were the occupier or manager of the 
factory, and the occupier or manager, as the case may be, shall be 
discharged from any liability under this Act in respect of such 
offence : 

Provided that in seeking to prove as aforesaid, the occupier or 
manager of the factory, as the case may be, may be examined on 
oath, and liis evidence and that of any witness whom he calls m 
bis support shall be subject to cross-examinatm on behalf of the 
person he charges as the actual offender and by the prosecutor. 

Provided further that, if the person charged as the actual offender 
by the occupier or manager cannot be brought before the Court at 
the time appointed for hearing the charge, the Court shall adjourn 
the hearing from time to time for a period not exceeding three months 
and if by the end of the said period the person charged as the actual 
offender cannot still be brought before the Court, the Court shall 
proceed to hear the charge against the occupier or manager and shall, 
if the offence be proved, convict the occupier or manager. 

102, Power of Court to make orders. (/) — Where the occupier 
or manager of a factory is convicted of an offence punishable under 
this Act the Court may, in addition to awarding any punishment, by 
order in writing require him, within a period specified in the order 
(which the Court may, if it thinks fit and on application in such 
behalf, from time to time extend) to take such measures as may be so 
specified for remedying the matters in respect of which the offence 
was committed. 

(2) Where an order is made under sub-section (i), the occupier 
or manager of the factory, as the case may be, shall not be liable 
under this Act in respect of the continuation the offence during 
the period or extended period, if any, allowed by the Court, but 

6 
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if, on the exi>iiy of period or extended period as tiie may 

ijc, llie order ot the Court has not been full} eoiiinhed v\ith, the 
occiuiier or manager, the case may he, shall he deemed to liave 
committed a further ofieiice, and ma\ he senlciiced therefor by the 
Court to undergo imiu'isoniiiment hm a term n hicli may extend to 
SIX moiitlis or to ])ay a line which may extend to one luiiivlred rii]»ees 
for every day after such expnm on \* Inch the order has not heeii 
complied with, or both to undergo such imprisonment and to ])ay 
bueh fine, as aforesaid 

103. Presumption as lo employment. — If a person is found iii 
a factory at any time, exce])! during mler\uls for meals or rest, when 
w'ork is going on or the macliiner}’- is in motion, he shall until the 
contrary is proved, be deemed for the purposes of this Act and the 
rules made tlieremider to have been at that time employed m the 
factory. 

104. Onus as to age. — (/) When any act or omission would, 
if a person were under a certain age, be an offence punishable under 
this Act, and such person is m the opinion of the Court puma jacie 
under such age, the burden shall be on the accused to prove that such 
person is not under such age. 

(2) A declaration in writing by a certifying surgeon relating to 
a worker that he has personally examined him and believes him to 
be under the age stated in such declaration shall, for the purposes 
of this Act and the rules made thereunder, be admissible as evidence 
of the age of that worker. 

105. Cognizance of offences. — (1) ISTo Court shall take cogni- 
zance of any offence under this Act except on complaint by, or with 
the previous sanction in wTiting of, an Inspector. 

(2) ISTo Court below that of a Presidency Magistrate or of a 
Magistrate of the first class shall try any offence punishable under 
this Act. 

106. Limitation of prosecutions. — 'No Court shall take cogni- 
i^ance of any offence punishable under this Act unless complaint 
thereof is made wuthin three months of the date on which the alleged 
commission of the offence came to the knowledge of an Inspector : 

Provided that where the offence consists of disobeying a written 
order made by an Inspector, complaint thereof may be made within 
SIX months of the date on which the offence is alleged to have been 
committed. 
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CHAPTER XI 
Sl'i^PLiDIKMAL 

107. Appeals. — (/) Tlic iiiana^er oi a iacloiy on whom an 
order in \\T-iling hv an Iimpector lias boon served under the yroMsioiis 
of tln^^ Act or llm occupici of the factory may, \vitliiii lliirlv days 
of the seiwicc of the tnder, a|>])eal ae^ainst it to the ])rescribed aiitlioriUy 
and such authorit> may, subject to rules made in this behalf by the 
Provincial (ro\ crnmeiit, conlirm, modify or reverse the order. 

(2) v^ubject to rules made in this behalf by the Provincial Govern- 
ment (which may prescribe classes of appeals which shall not be 
heard with the aid of assessors) the appellate authority may, or if so 
required in the petition of appeal shall, hear the appeal wnth the 
aid of assessors, one of whom shall be appointed by the appellate 
authority and the other by such body representing the industry 
concerned as ma}’ be prescribed 

Provided that if no assessor is appointed by such body before 
the time fixed for hearing the appeal, or if the assessor so appointed 
fails to attend the hearing at such time, the appellate authority may, 
unless satisfied that the failure to attend is due to sufficient cause, 
proceed to hear the appeal without the aid of such assessor or, if it 
thinks fit, without the aid of any assessor. 

(3) Subject to such rules as the Provincial Government may 
make m this behalf and subject to such conditions as to partial com- 
pliance or the adoption of temporaty measures as the appellate 
authority may in any case think fit to impose, the appellate authority 
may, if it thinks fit, suspend the order appealed against pending the 
decision of the appeal. 

108. Display of notices. — (1) In addition to the notices 
required to be displayed in any factory by or under this Act, there 
shall be displayed m every factory a notice containing such abstracts 
of this Act and of the rules made thereunder as may be prescribed 
and also the name and address of the Inspector and the certifying 
surgeon. 

(2) All notices re^quired by or under this Act to be displayed in 
a factory shall be in English and in a language understood by the 
majority of the workers in the factory, and shall be displayed at 
some conspicuous and convenient place at or near the mam entrance 
to the factory, and shall be maintained in a clean and legible condition. 
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(3) The Chief Inspector may, by order m writing served on the 
manager of any factory, require that there shall be displayed m the 
factory any other notice or poster relating to the health, safety or 
welfare of the workers in the factory, 

109. Service of notices. — ^The Provincial Government may 
make rules prescribing the manner of the service of orders under 
this Act on owners, occupiers or managers of factories. 

110. Returns. — The Provincial Government may make rules 
requiring owners, occupiers or managers of factories to submit such 
returns, occasional or periodical, as may in its opinion be required 
for the purposes of this Act. 

111. Obligations of workers. ■ — ( 1 ) No worker in a factory — 

(а) shall wilfully interfere with or misuse any appliance, con- 

venience or other thing provided in a factory for the 
purposes of securing the health, safety or welfare of 
the workers therein ; 

(б) shall wilfully and without reasonable cause do anything 

likely to endanger himself or others ; and 
(c) shall ivilfully neglect to make use of any appliance or 
other thing provided in the factory for the purposes 
of securing the health or safety of the workers therein. 

(2) If any ivorker employed in a factory contravenes any of the 
provisions of this section or of any rule or order made thereunder^ 
he shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to one 
hundred rupees, or with both. 

112. General power to make rules. — The Provincial Govern- 
ment may make rules providing for any matter which, under any 
of the provisions of this Act, is to be or may be prescribed or which 
may be considered expedient in order to give effect to the purposes 
of this Act, 

113. Powers of Centre to give directions. — ^The Central Gov- 
ernment may give directions to a Provincial Government as to the 
carrying into execution of the provisions of this Act. 

114. No charge for facilities and conveniences. — Subject to 
the provisions of section 46 no fee or charge shall be realised from 
any wmrker in respect of any arrangements or facilities to be pro- 
vided, or any equipments or appliances to be supplied by the occupier 
under the provisions of this Act. 
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115. PoMlcation of rules. — All rules made under this Act 
shall be publibhed m the official Gazette, and shall be subject to the 
condition of previous publication ; and the date to be specified under 
clause (3) of section 23 of the General Clauses Act, 1897 (X of 1897), 
shall be not less than three months from the date on which the 
draft of the proposed rules was published. 

116. Application of Act to Government factories. — Unless 
otherwise provided this Act shall apply to factories belonging to 
the Central or any Provincial Government. 

117. Protection to persons acting under this Act. — ^No suit, 
prosecution or other legal proceeding shall he against any person for 
anything which is in good faith done or intended to be done under 
this Act. 

118. Restriction on disclosure of information. — ( 1 ) No Inspec- 
tor shall, while m service or after leaving the service, disclose other- 
wise than in connection with the execution, or for the purposes of, 
this Act any information relating to any manufacturing or commer- 
cial business or any working process which may come to his know- 
ledge in the course of his official duties. 

(2) Nothing in sub-section (1) shall apply to any disclosure of 
information made wnth the previous consent m writing of the owner 
of such business or process or for the purposes of any legal proceed- 
ing (including arbitration) pursuant to this Act or of any criminal 
proceeding which may be taken, whether pursuant to this Act or 
otherwise, or for the purposes of any report of such proceedings as 
aforesaid. 

( 3 ) If any Inspector contravenes the provisions of sub-section (i) 
he shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

119. Amendment of section 3, Act XXVI of 1938.-— In sub- 
section (3) of section 3 of the Employment of Children Act, 1938, 
for the word ''twelfth'" the w^ord "fourteenth" shall be substituted. 

120. Repeal and savings.— The enactments set out in the 
Table appended to this section are hereby repealed : 

Provided that anything done under the said enactments which 
could have been done under this Act if it had then been in force 
shall be deemed to have been done under this Act. . 
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TABLE 

Enactments jepealcd 


Year 

Nu 1 

Short title 

1934 . , 

XXV . . 

The Factories Act, 1934. 

1944 . . 

XIV . . 

The Factories (Amendment) Act, 1944. 

1945 . . 

Ill . . . 

The Factories (Amendment) Act, 1945 

1946 . . 

X . . . 

The Factories (ilmendment) Act, 1946. 

1947 . . 

V ... 

The Factories (Amendment) Act, 1947. 


THE SCHEDULE 

{See sections 89 and 90) 

List oj Notifiable Diseases 

1. Lead poisoning, including poisoning by any preparation or 
compound of lead or their sequelae, 

2. Lead tetra-ethyl poisoning. 

3 Phosphorus poisoning or its sequelae. 

4. Mercury of poisoning or its sequelae. 

5. Manganese poisoning or its sequelae. 

6. Arsenic poisoning or its sequelae. 

7. Poisoning by nitrous fumes. 

8. Carbon bisulphide poisoning. 

9. Benzene poisoning, including poisoning by any of its homo- 
log ues, their nitro or amido derivatives or its sequelae. 

10. Chrome ulceration or its sequelae. 

11. Anthrax. 

12. SilicOvSis. 

13. Poisoning by halogens or halogen derivatives of the hydro- 
carbons of the aliphatic series. 

14. Pathological manifestations due to — 

(a) radium or other radio-active substances ; 

(b) X-rays. 

15. Primary epitheliomatous cancer of the skin. 

16. Toxic anaemia. 

17. Toxic jaundice due to poisonous substances. 





COTTON GINNING AND PRESSING FACTORIES ACT, 1925 

(XII OF 1925) 


Arrangement of Sections 

1. Short title, extent and commencement. 

2 Definitions. 

3 Maintenance of registers. 

4 Marking of bales. 

5 Returns. 

5A. Returns from cotton ginning factories. 

6 Scales and Weights. 

7. Liability of lessee as owner. 

8. Liability on transfer of ownership. 

9. Structural requirements for factories. 

10 Liability of officers of a Company. 

11. Cognizance of offence. 

12 Power of the Central Government to make rules. 

13. Power of the Provincial Government to make rules. 

14 Power to reiect unmarked bales m fulfilment of contract. 
15. Protection for acts done under Act. 


COTTON GINNING AND PRESSING FACTORIES ACT, 1925 

(XII OF 1925)' 

An Act to provide for the better regulation of cotton ginning 
and cotton pressing factories. 

Whereas it is expedient to provide for the better regulation of 
cotton ginning and cotton pressing factories ; it is hereby enacted 
as follows : — 

L Short titie^ extent and commencement. — (/) This Act may 
be called the Cotton’' Ginning and Pressing Factories Act, 1925. 


^ For Statement of Objects and Reasons, etc , ^ee Gazette of India, 1924, 
Pait V, p. 115; ibid., 1925 Part V, p. 59 
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(2) It extends to ^[all the Provinces of India] , niciudiiig 

34 :i 4* Sonthal Parganas. 

(3) It shall come into force on such date as the '^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. Definitions. — In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ^^bale’' means any pressed package of cotton of whatever 
size or density ; 

(h) '^cotton’’ means ginned or unginned cotton, or cotton 
waste ; 

(r) ^‘cotton ginning factory” means any place wdiere cotton 
IS ginned or where cotton fibre is separated from cotton 
seed by any process wdiatever involving the use of steam, 
ivater or other mechanical pow^er or of electrical power ; 

(d) ‘^cotton pressing factory” means any factory as defined in 

the Indian Factories Act, 1934, in which cotton is pressed 
into bales ; 

(e) “cotton waste” means droppings, strippings, fiy and other 

waste products of a cotton mill or of a cotton ginning 
factory or of a cotton pressing factory, but does not in- 
clude yarn waste ; 

(/) “Indian Central Cotton Committee” means the Indian 
Central Cotton Committee under the Indian Colton Cess 
Act, 1923 (XIV of 1923), and includes any sub- 
committee appointed by it to perform an}" function of 
the Indian Central Committee under this Act ; 

(^) “occupier” includes a managing agent or other person 
authorised to represent the occupier ; 

(h) “prescribed” means prescribed by or under rules made 
under this Act. 

3. Maintteriance of registers. — (1) The owner of every cotton 
ginning factory shall cause to be maintained at the factory in such 

^ The.se words were substituted for the words “the whole of Briti'^h India” 
by the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948 

® The words “except Burma” was repealed by the Government of India 
(Adaptation of Indian baws) Order, 1937 

^ The words “British Baluchistan” was omitted by the Indian Independence 
(Adaptation of Central Acts and Ordinances) Order, 1948 

The^e words wer<? substituted for the words “Governor General in 
Comu'd” by the (kwenimenl oi India (Adaptation of Indian Laws) Order, 1937. 

These wairds w’ere substituted for the W’ords “local official Gazette”, ibid. 
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form, if any, as may be prescribed, a ginning register containing a 
record of all cotton ginned in tlie factory and of the names of the 
perons for whom and the dates on which the cotton has been ginned 
and of the amount ginned for each person. 

(2) The owner of every cotton pressing factory shall cause to 
be maintained at the factory in such form, if any, as may be pres- 
cribed, a press register containing a daily record of the number of 
bales pressed in the factory, the serial number of each bale, and 
the name of the person for whom it has been pressed. 

(3) The owner or the person in charge of a cotton ginning or 
cotton pressing factory shall be bound to produce any ginning register 
or press register maintained under this section when required to do 
so by any person appointed by the ^[Provincial Government] in this 
behalf, and the owner or person m charge of any cotton pressing 
factory shall be bound to furnish to the Indian Central Cotton Com- 
mittee, if so required by it in writing, a copy, certified as correct 
by the owner or person in charge of the factory, of the entry m any 
press register maintained at the factory relating to any specified bale 

(4) No register required to be maintained by this section shall 
be destroyed until after the expiration of three years from the date 
of the last entry therein. 

(5) If- 

{a) in any factory any register required by this section to be 
maintained is not maintained or is maintained in any 
form other than the form, if any, prescribed for the 
purpose, or. 

(6) any entry in any such register is proved to be false in aii}' 
material particular, or 

(c) an 3 ^ such register is destroyed before the expiration of the 
period referred to in sub-section (4) 
the owner of the factory shall be punished with fine which may 
extend to fifty rupees, or if he has previously been convicted of any 
offence under this sub-section, to five hundred rupees. 

(6) If the owner or the person m charge of any factory fails to 
produce any register, or to furnish a certified copy of any entry, 
uhen required to do under sub-section (3), or furnishes a certi- 
fied copy of an entry knowing or having reason to believe such copy 
to be false, he shall be punished with fine which may extend to 


^ These words were substituted, ibid. 
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fifty rupees or, if he has previously been convicted of any offence 
under this sub -section, to five hundred rupees. 

4. Marking of bales — (1) The owner of every cotton pressing 
factory shall cause every bale pressed in the factory to be marked 
in such manner as ma\" be prescribed, before it is removed from the 
press-house, with a serial number and with the mark prescribed for 
the factory. 

(2) If any bale is removed from the press-house of any cotton 
pressing factory without having been marked as required by sub- 
section (1), the owner of the factor}^ shall be punished with fine 
which ma}^ extend to fifty rupees 

5. Returns. — (1) The owner of every cotton pressing factory 
shall submit to the prescribed authority, wnthin such time and in .such 
form as may be prescribed, weekly retuns showung the total number 
of bales of cotton pressed during the preceding week and from the 
commencement of the season to the end of that week, and the approxi- 
mate average net w^eight of the bales pressed in that week 

(2) The ^[Provincial Government] shall compile from the w^eekly 
returns, an^ shall publish m such manner as ^[it thinks fit] a state- 
ment showdng the total number of bales pressed m the Province 
during the w^eek and from the commencement of the season to the 
end of the w’eek, to which the returns relate : 

Provided that the number of bales pressed in any individual 
factory shall not be published. 

(3) If default is made m submitting any return as required by 
sub-section (1), the owmer of the factory shall be punished wdth fine 
which may extend to fifty rupees. 

(4) Where the owmer of a cotton pressing factory has notified 
to the prescribed authority that the w^ork of pressing bales in that 
factory has been suspended, it shall not be necessary for the owmer 
to submit returns under sub-section (7) until such work has been 
resumed. 

Explanation. — In this section ‘ 'season” means the period noti- 
fied in this behalf by the ‘^[Provincial Government] m the ® [Official 
Gazxtte j . 

^ These words were substituted for the w’ords '*“Local Government’^ by 
tilt Governnient of India (Atlaptation of Indian Laws) Order^ 1937 

^ Tliese words ’were substituted for the words “the Governor General in 
Council may direct”, Ibid. 

^ These ’words were substituted for other w’ords by the Government of 
India (A^^^ptation of Indian Law’s) Order, 1937. 
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^ [5A. Returns from cotton ginning factories. — (i) Tins section 
hhall be in force in Chief Commissioners’ Provinces only ; but the 
Provincial Government of any other Province may, by notification 
in the Official Gazette, bring this section into force in the Province. 

(2) The owner of every cotton ginning factory shall submit to 
the prescribed authority, within such time and m such form as may 
be prescribed, weekly returns showing the quantity of cotton ginned 
in the factory during the preceding week and from the commence- 
ment oi the season to the end of that week. 

(3) The Provincial Government shall compile from the weekly 
returns so submitted, and shall publish in such manner as it thinks 
fit, a statement showing the total quantity of cotton ginned iii the 
Province during the week and from the commencement of the season 
to the end of the week, to which the returns relate : 

Provided that the quantity of cotton ginned in any individual 
factory .shall not be published. 

(4) If default is made in submitting any return as required by 
sub-section (2), the owner of the factory shall be imnished with fine 
which may extend to fift}^ rupees. 

(5) The provisions of sub-section (4) of section 5 apply to cotton 
ginning factories and the returns referred to in sub-section (2) of 
this section as they apply to cotton pressing factories and the returns 
referred to in sub-section (i) of section 5, and '‘season” in this 
section means the season as notified for the purposes of section 5.] 

6. Scales and weights. — (1) No scales or weights shall be used 
in any cotton ginning or cotton pressing factory other than the scales 
or weights, if any, prescribed by the ^[Central Government] as 
standard for the district in which the factory is situated. 

(2) If in any factory any scale or weight is used m contraven- 
tion of the provisions of sub-section (7), the owner of the factory 
shall be punished with the which may extend to fifty rupees or, 
if he has been previously convicted of any offence under this sub- 
section, to five hundred rupees. 

7. Liability of lessee as owner. — (7) Where the owner of a 
cotton ginning or pressing factor}^ has leased the factory for a period 

^ This section was inserted bv Cotton Ginnins^ and Pressing Factories 
fAmeiidment) Act, 1942 (IX of 1942) 

® These words were substituted for the words “Local Government” hy the 
Government of India (Adaptation of Indian Laws?) Order, 1937. 
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of not less than one month in the case of a cotton ginning factory, 
or three months in the case of a cotton pressing factory, and the 
lessor retains no interest in the management or profits of the factory 
and notice of the lease has been given by the lessor and the lessee 
to the prescribed authority, the lessee shall be deemed to be the 
owner of the factory, from the date of the notice and for the period 
of the continuance of the lease, for the purposes of section 3, in 
respect of the registers maintained or to be maintained from that 
date and for that period, and for the purposes of sections 4, 5, ^[5i\.] 
and 6. 

(2) On the termination of the lease, the lessee shall hand over 
to the lessor the registers maintained under section 3, and the lessor 
shall forthwith report to the prescribed authority any default of the 
lessee in complying with the provisions of this sub-section or in 
maintaining the registers in accordance with the provisions of 
section 3. 

(3) If default is made in handing over any register or making 
any report as required by this section, the lessor or the lessee, as 
the case may be, shall be punished with fine which may extend to 
fifty rupees. 

8. Liability on transfer of ownership. —(1) On a transfer of 
the ownership of a cotton ginning or pressing factory, the transferor 
shall hand over to the transferee the registers maintained under sec- 
tion 3, and the transferee shall forthwith report to the prescribed 
authority any default of the transferor in complying with the provi- 
sions of this sub-section or in maintaining the registers in accordance 
with the provisions of section 3. 

(2) If default is made in handing over any register or making 
any report as required by sub-section (2), the transferor or the trans- 
feree, as the case may be, shall be punished with fine \vhich may 
extend to fifty rupees. 

9. Structural requirements for factories. — {1) In the case of 
cotton ginning factories the construction of which is commenced after 
the commencement of this Act — 

{a) gin-houses shall be provided with separate entrances and 
exits for the bringing in of unpinned and the taking 
out of ginned cotton respectively, and 


^ The figure 5A was inserted by Cotton Ginning and Pressing Factories 
(Atnendiiient) Act, 1942 (XX of 1942*). 
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{b) the factories shall be constructed in accordance with plans 
and specification approved by the prescribed authority : 

Provided that nothing in this sub-section shall ap]j>ly to any 
factory in which only roller gins are used where the number of such 
gins IS not more than four. 

^[(lA) In any cotton ginning factory, whether erected before or 
after the commencement of this Act — 

{a) no structural alterations or additions, the construction of 
which commenced after the 27th day of February, 1939 
shall be made so as to minimise the degree of compliance 
of the factory as a whole with the requirements set forth 
in clauses {a) and (b) of sub-section (i), and 
(b) Every structural addition (whether actually attached to 
any existing structure in the factory or not), the cons- 
truction of which commenced after the last-mentioned 
date, shall be constructed in accordance with plans and 
specification approved by the prescribed authority * 

Provided that nothing m this sub-section shall apply to any 
factory in which, after any alteration or addition has been made, 
onl}^ roller gins are used where the number of such gins is not more 
than four.] 

(2) Within such period after the commencement of this Act as 
may be prescribed, the owner of every cotton pressing factory in 
which cotton is handled on the ground floor shall cause the press- 
house to be paved or' provided with other suitable flooring to the 
satisfaction of the prescribed authority. 

(3) If the owner of any factory fails to comply with any provi- 
sion of this section which is applicable to the factory, he shall be 
punished with fine which may extend to one hundred rupees. 

(4) (a) Where the owner of a factory has been convicted under 
sub-section (3), the prescribed authority may serve on the owner 
of the factory an order in writing directing that such alterations shall 
be made in the factory, before a specified date, as in the opinion of 
the said authority are necessary to secure compliance with the pro- 
visions of sub-section^ (1), ® [sub-section (fA)] or sub-section (2), 
as the case may be. 

^ Sub-section (lA) was inserted by Cotton Ginning and Pressing Factories 
(Amendment) Act, 1939 (XIV of 1939), 

* Inserted, ibid. 
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(b) Where the alterations are not made in accordance with the 
order served under clause (a) of this sub-section, the prescribed 
authority may serve on the owner and on the occupier, if any, of 
the factory an order in writing directing that the work of ginning 
or pressing cotton in such factory shall be suspended until the altera- 
tions have been made in accordance wnth the order served under 
clause (a) of this sub-section and the owner and the occupier, if any, 
shall be jointly and severally liable to hue w'hich may extend to fifty 
rupees for each day on wdnch cotton is ginned or pressed in the 
factory in contravention of the order served under this clause 

10. Liability of officers of a company. — ^Where the person 
guilty of an offence under this Act is a company, every directoi, 
manager, secretary and other officer thereof wdio is knownngly a party 
to the default shall also be guilty of the like offence and liable to 
the like punishment. 

11. Cognizance of offence — (1) No prosecution under this Act 
shall be instituted except by or wdth the previous sanction of the 
District Magistrate or a Chief Presidency Magistrate or a Magistrate 
of the first class specially empow’ered in this behalf by the ^ [Provincial 
Government] . 

(2) No offence punishable under this Act shall be tried by any 
Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class. 

12. Power of the Central Government] to make rules. — 

The ^[Central Government] may make rules to provide for — 

(^i) the allotment of a special mark to be used by each pressing 
factory for the purpose of the marking of bales ; 

(5) the manner in which bales shall be marked ; and 

^[(c) the standard weights and scales to be used in cotton 
ginning and cotton pressing factories in any part of 
^[the Provinces] and the inspection of the same]. 


^ These words were substituted for the words “Local Government’' by 
the Government of India (Adaptation of Indian L^wst Order, 1937 

^ These words W’ere substituted for the w’ords “Governor General in 
CornciP', ibid. 

® The clause (c) w^as Mibstituted by the Government of India (Adapta- 
tion of Indian Laws) Order, I9v37. 

^ These words were substituted for the w’ords “British India” by the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order,' 1948. 
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13. Power of llie 4 P^’^vincial Government] to make rales. — 
The ^[Provincial Government] may, by liOtilication in the “[(Jfficrai 
Gazette] make rules consistent with this Act to provide for all or 
any of the following matters, namely — 

(a) the forms in which registers, records and returns are to 

be maintained or submitted, and the inspection of re- 
cords and register ; 

(b) the appointement of the authority to whom and the time 

within wdiicii the returns required by ^[sections 5 and 
5A] shall be made , 

^(c) •• =• =■ 

(d) the ajipointment of authorities for the purposes of sections 

7, 8 and 9 ; 

(e) the manner of service of orders made under section 9 ; 

(/) the powders of entry and inspection wdiich may be exercised 

by District Magistrates or b\" any ofi&cer specially 
empow'ered in this behalf by the ^[Provincial Govern- 
ment] ; 

{g) any other matter w’hich is to be or may be prescribed or 
for wdiicli provision is necessary in order to carry out 
the purposes of this Act 

14 . Power to reject unmarked bales in fulfilment of contract. 

— ^"[(1)] After the expiration of one year from the commencement of 
this Act, any person who has made a contract for the purchase of 
baled cotton may require that no bales other than bales marked 
®[with the mark prescribed under section 4 for the factory in which 
they were pressed] shall be supplied in fulfilment of such contract, 
and, if he does so require, no bale not so marked vShall be tender able 
in fulfilment of the contract. 

, 7 *: ^ 4t 


^ These -words were substituted for the words “Local Government” by 
Government of India (Adaptation of Indian Laws) Order, 1937 

® These \vord^ were substituted for the words “local official Gazette”, 

ibid 

^ These words Avere substituted for the words “Section ^5” by Cotton 
Ginning and Pressing Factories (xAmendment) Act, 1942 fIX of 1942) 

^ This clause was” repealed by Government of India (Adaptation of Indian 
Laws) Order, 1937 

The original Section w^as renumbered as sub-section (1) by Cotton Gin- 
imig and Pressing Factories (Amendment) Act, 1939 (XIV of 1939). 

These words were substituted for the words “in accordance with Sec- 
tion 4”, ibid. 

^ The proviso w^as omitted, ibid. 
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^[(2) Any bale marked m accordance with the provisions of sec- 
tion 4 shall, within the meaning of the Indian Evidence Act, 1872 
(Act I of 1872) be presumed for all purposes as between the parties 
to a contract for the purchase of baled cotton, to have been so marked 
before leaving the factory in which it was pressed.] 

15. Protection for acts done under Act. -No suit or other 
legal proceeding shall be instituted against any person in respect of 
anything which is in good faith done or intended to be done under 
this Act. 

INDIAN COTTON GINNING AND PRESSING FACTORIES 

RULES, 1925. 

Contents 

1. Short title and commencement. 

2 Definitions. 

3. Application. 

4. Special mark. 

5. ]\Iarks not transferable, 

6. Serial No. 

7. iManner of marking. 

INDIAN COTTON GINNING AND PRESSING FACTORIES 

RULES, 1925." 

In exercise of the power conferred by section 12 of the Cotton 
Ginning and Pressing Factories Act, 1925 (XII of 1925), the Central 
Government is pleased to make the following rules : — 

1. Short title and commencement. — (1) These rules may 
be called the Indian Cotton Ginning and Pressing Factories Rules, 
1925. 

(2) They shall come into force on the eighth day of August, 
1925. 

2. Definition* — In these rules— 

^*AcE^ means the Cotton Ginning and Pressing Factories Act, 
1925. 

‘‘Section^^ means a section of the Act. 

^ The new sub-secium was added, ibid. 

^ The-e Rules were ]>ubHshed under Department of Commerce Notifica- 
tion No. 236-C (2) dated the 8th August, 1925. 
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3. The owner or lessee of every cotlon prebMiig factory shall 
apply to the authority appointed to receive leiiirns ander sub- 
section (i) of Section 5 for the allotment of the mark required by 
section 4 to be used for such factory. Such application shall be 
made, in the case of factories in existence at the commencement of 
these rules, on or before the 1st September, 1925, and, in case of 
factories constructed thereafter not less than one month before work 
commences in the factory. 

Provided that the authority aforesaid may at any time allot the 
mark to be used in a factory in respect of which no application 
has been made and may intimate the allotment to the owner of such 
factory. 

4. Special mark. — {1 ) — The special mark allotted to each factory 
shall consist of a letter denoting the province m which the factory 
IS situated together with a number denoting the factory 

(2) The letters denoting the province shall be as follows — 


For presses situated m the Province of Madras, the letter M 

For ijresses situated in the Province of Bombay, the letter B 

For presses situated in Sind, the letter S 

For presses situated in the Province of Bengal, the letter L 

For presses situated in the United Provinces, the letter U 

For presses situated in the Province of the Puniab, the letter P 

For presses situated in the Central Provinces and Berar, the letter C 

For presses situated in Bihar, the letter Q 

For prevsses situated in Orissa, the letter O 

For presses situated in Assam, the letter A 

For presses situated in the North-West Frontier Province, the letter F 

For presses situated m Ajmer-Merwar J 

For presses situated in Delhi D 


(3) The number denoting the factory shall run consecutively 
within each province. 

5. Marks not transferable.* — ^No special marks once allotted 
shall be transferred to another factory : — 

Provided that when a press is transferred from one province to 
another, the original ajlotted mark shall no longer be used and appli- 
cation shall be made to the prescribed authority for allotment of a 
fresh mark, 

6. Serial No. — ^The serial number shall consist of two parts. 
The first part shall consist of two numerals being the last two integers 

7 
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of the calendar year in which the cotton year has co-iiimenced and 
the second part shall be the running number of the bale according 
to the press factory regrster A new senes of running niiiiibcr 
shall be started at the commencenient of each cotton year* The 
'cotton year shall commence on the 1st day of September m each 
calendar year and shall terminate on the thirty-first day of August 
next following, except in the Madras Presidency when the dates 
for the commencement and ending of the cotton year shall be the 
first day of February and thirty-first day of January respectively 
7« Manner of marking. — Every bale of cotton pressed in a 
cotton pressing factory shall be marked m the following manner . — 
(!) The special mark and the serial number shall be in English 
figures and letters and shall be clearly decipherable 

(2) If the special mark and the serial number are stencilled m 
ink, they shall be stencilled on the lashed side of the bale 

(3) The stencilling of the special mark and the serial number 
on an end hessian or an unlashed side of a bale shall not be deemed 
to fulfil the requirement of this rule 


INDUSTRIAL STATISTICS LEGISLATIOIN 

Industrial Statistics Act 

The Rojml Commission on Labour in India strongly recommend- 
ed the necessity of the adoption of the legislation for the collection 
of industrial statistics in India. The quality and nature of reliable 
information m regard to the progress of industries and of labour 
conditions were inadequate. The matter was considered at the 
eleventh session of the Industries Conference in 1939 and also at the 
Second Conference of Labour Ministers in 1941 and the collection of 
statistics relating to industries and labour was thought necessar_y and 
desirable. The Central Government took the initiative of enacting 
legislation in the form of Industrial Statistics Act in 1942 (XIX of 
1942) though the Government of Central Provinces and Berar passed 
an Act to that effect in 1939. 

Application of the Act 

The Act extends to all the provinces of India and will come 
into force in any province on such date as the Provincial Govern- 
ment may notify in the Official Gazette, It is designed to enable 
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Pioviiicial Goveninientb to collect information and to frame riile'^ 
tor the purpose It provides for the collection of statistics relating 
to factories and to conditions of life and work of the workers, com- 
modity prices, regularity of attendance at work, living condition -i, 
lents of dwelling houses, workers, indebtedness, wTigcs and lioiirs of 
vork, particulars of provident funds, benefits and amenities provided 
tor labour, returns of employment and unemployment and industrial 
disputes It aims at giving greater degree of uniformity in the 
collection of statistics than had hitherto been possible. The iVet 
empowers the Provmvial Governments to make rules and the Central 
Government to give direction to the Provinces for securing unifor- 
mity in the procedure and in the method to be adopted in collecting 
information The Act empow^ers the Provincial Government to 
appoint an officer to be Statistics Authority for collection of statistics 
under the Act. The Provincial Governments have appointed vStatistics 
Authorities and the Central Government has appointed a Director 
of Industrial Statistics to co-ordinate the w’^ork in connection witb 
the implementation of the collection of statistics relating to factories, 
which wms collected on voluntary basis but on statutory basis from 
1946 

Administration. 

The administration of the collection of statistics relating to 
factories is the responsibility of the Central Ministry of Industries 
and Supplies and the administration of the Act relating to labour 
statistics is the responsibility of the Labour Minister, Government 
of India. 

Collection of Statistics Regarding Labour Problems 

The Standing Labour Committee in their fifth meeting held on 
the 27th June 1944 proposed that in the view of the unsatisfactory 
existing procedure for collection of statistics relating to trade disputes, 
the machinery provided by the Industrial Statistics Act of 1942 
should be utilised with a view to improve the existing statistics and 
in order to have uniformit}^ in the method of compilation. The 
Central Government drafted rules and forms and circulated them to 
the Provincial Governments and various Employers and Workers 
organisations, but the same was not pursued for various reasons. 
The Government of India has decided to utilise the Act for collec- 
tion of statistics relating to labour problems and necessary forms 
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were drafted and the matter was discussed m the Nmlli Labour 
Conference held m April 1948. Suggestion was made for co-ordiiia- 
tion of the various statistics of the Central Government. The 
Government agreed to take necessary steps to set up a Central Statis- 
tical Bureau wdiicli W'Ould avoid duplication in the matter of collec- 
tion of statistics. 

Labour Bureau, GoverumeBt of India 

The Government of India in the Department of Labour have 
created a Labour Bureau from 1st October 1946 with a view^ to (1), 
organise the collection and publication ot labour statistics, (2) main- 
tain cost of living indices w-hich is an indispensable instrument for 
adjusting wages and dearness allowances for variations in cost of 
living, ( 3 ) to keep up-to-date factural data relating to wmrking 
conditions collected by the Labour Investigation Committee, ( 4 ) to 
conduct research into labour problems for furnishing data required 
for the formation of labour policy etc. The informations collected 
are being published in the Labour Gazette edited by the Bureau 
The Director has conducted several Family Budget Enquiries of in- 
dustrial and plantation workers of different provinces 

Bureau of Statistical Information 

With a view to compiling and collecting statistical and other 
essential data relating to major industries, a Bureau of Industrial 
and Statistical Information has been established at the Indian Institute 
of Science. The Bureau will deal with enquiries of an industrial, 
commercial and research character from the industrial concerns. 

Conference on Industrial Development of India 

The Census of Manufacturing Industries Buies were promulgated 
by the Provincial Governments under the Act in 1945, but statutor} 
collection of statistics was undertaken m 1946. The returns received 
by the Director of Industrial Statistics w’ere onl}^ 10 per cent although 
the Provincial Statistics Authorities received 70 per cent of the returns. 
There were two conferences in March 1946 and January 1947 betw^een 
the Central and Provincial authorities in w^ich the question of staff 
and organisation w’^as discussed. Collection of statistics under the 
Act was discussed^ in the Industries Conference convened by the 
Minister of Industries and Supplies in December 1947 and the con- 
ference expressed regret for failure of the census of manufacturing 
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nidubtiicb for the years 1944 to 1946 due to the inadequacy of blaff 
and oigaiiisation in the Provinces and States. It lecommends that 
adequate machinery .should be provided m the Centre, Provinces 
and States for regular collection and maintenance of acurate indus- 
trial statistics and the existing statistical forms should be re-examnied 
nith a view to simplifying them 


INDUSTRIAL STATISTICS ACT, 1942 (XIX OF 1942) 

Arrangement of Sections 

1. Short title, extent and commencement. 

2 Definition. 

3. Collection of statistics 

4 Appointment of statistics author itju 

5 Power of statistics authority to call for returns and m> 

formation. 

6 Right of access to record or document 

7. Restriction on the publication of returns and information 

8. Penalties. 

9. Penalty for improper disclosure of information or returiivs 

10. Cognizance of offences. 

11 Power of the Central Government to give directions 
12. Power of Provincial Governments to make rules. 

INDUSTRIAL STATISTICS ACT, 1942 (XIX OF 1942)^ 

An Act to Jacihtate the collection of staHstics of ceiiuin kind 
relating to industries 

Whereas it is expedient to facilitate the collection of statistic-^ 
of certain kinds relating to industries ; 

It IS hereby enacted as follows : — 

1. Short title, extent and commencement* — (1) This Act ma}' 
be called the Industrial Statistics Act, 1942. 

(2) It extends to ^|^1 the Provinces of India ! 

^ For statement of objects and reasons, see Gazette of India, Fart 
Tth March 1942, p. 39. 

^ These words were substituted for the •v\ords “the whole of British 
India” by Indian Independence (Adaptation of Central Ad- and Ordinance'=ii 
Order, 1948 
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(3) It bhall come into force m a Province on such date as 
Provincial Government ma 3 % b:c notiUcalioii in the official Gazette, 
appoint in this behalf for such Province 

2. Definition. — In this Act ‘h->rescribed’' means prescribed m 
rules made under this Act or in any form prescribed b^^ those rules 

3. Collection of Statistics. — (i) The Provincial Governiiient 
may, be notilication m the official Gazette, direct that statistics shall 
be collected relating to an 3 " of the following matters, namel 3 " -- 

(a) an 3 ^ matter relating to factories, 

(b) an 3 ^ of the following matters vSO far as the 3 " relate to \\ el- 

fare of labour and conditions of labour, namel 3 ’' — 

(0 prices of commodities 
(n) attendance, 

{ill} living conditions, including housing, water supply and 
sanitation, 

(zt) indebtedness, 

(t) rents of dwelling-houses, 

(vz) wages and other earnings, 

(rzz) provident and other funds provided for labour, 

(I’zzz) benelits and amenities provided for labour, 

(zx) hours of work, 

(,x) employment and unemployment, 

(xi) industrial and labour disputes, 
and thereupon the provisions of this Act shall apply to the collection 
of those statistics. 

(2) In clause (a) of sub-section (1), ''factory’* means a factory 
as defined in clause (]) of section 2 of the Factories Act, 1934 (XXV 
of 1934), or any premises deemed to be a factoiT in pursuance of a 
declaration made under sub-section (1) of section 5 of that Act. 

4. Appointment of statistics authority. — ^The Provincial 
Government Tna 3 " appoint an officer to be the statistics autliority for 
the purposes of the collection of an 3 ^ statistics under this Act. 

5* Power of statistics authority to call for returns and 

information . — (!) The .statistics authorit 3 " may" .serve or cause to be 
served on any" person a notice requiring him to furnish, at such 
intervals and in such form and with such particulars as may be 
prescribed, such information or returns relating to any" matter in 
respect of which .statistics are to be collected and to such authority 
or person and in such manner and at such times as may be prescribed. 
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(2) The notice referred to in ^ub-seclion {!) may be bcrvcd by 

po^t 

6. Rigiit of access to record or documeM* — The statistics 
authority or any person authorized by him in writing in this behalf 
.shall, fTr the purposes of the collection of any statistics under this 
Act, have access to any relevant record or document in the po^sesslOll 
of any person required to furnish any information or re I urn under 
tins Act, and may enter at any reasonable time any premises wherein 
he believes such record or document to be, and may ash any question 
iiecessaiy for obtaining any information required to be furnivShed 
under this Act. 

7. Restriction on the pnbiication of returns and information. — 

(/) No individual return, and no iiart of an individual return, 
made, and no information with respect to any particular undertaking 
given, for the purposes of this Act, shall, without the previous con- 
sent in writing of the owner for the time being «>f the undertaking 
111 relation to which the return or information was made or gi\eii, 
or his authorized agent, be published m such mannei as would 
enable any particulars to be identified as referring to a jiarticular 
undertaking . 

(2) Except for the purposes of a prosecution under this Act or 
under the Indian Penal Code (XLV of 1860) no person not engaged 
in connection with the collection of statistics under this xAct shall 
be permitted to see any individual return or information referred to 
m sub-section (1), 

8. Penalties. — If any person required to furnish any informa- 
tion or any return: — 

{a) wilfully refuses or without lawTul excuse neglects to furnish 
such information or return as required under this Act, or 
(h) wulfully furnishes or causes to be furnished any informa- 
tion or return which he knows to be false, or 
(c) refuses to answer or wilfully gives a false answer to 
any question necessary for obtaining any information 
required to be furnished under this Act, 
or if any person impedes the right of access to relevant records and 
documents or the right of entry conferred by section 6, he shall 
for each such offence be punishable with fine which may extend to 
five hundred rupees, and in the case of a continuing oifence to a 
further fine which may extend to two hitiidred rupees for each 
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'day after the first during which the offence continues ; and in respect 
of false information, returns or answers the offence shall be deemed 
to continue until true information or a true return or answer has 
been given or made. 

9. Penalty for improper disclosure of information or returns. — 
If any person engaged in connection with the collection of statistics 
under this Act wiltully discloses any information or the contents of 
any return given or made under this Act otherwise than in the 
execution of his duties under this Act or for the purposes of the 
prosecution of an offence under this Act or under the Indian Penal 
Code {XIvV of 1860), he shall be punishable with miprisomneiit 
for a term which may extend to six months, or wuth fine which may 
extend to one thousand rupees, or wuth both imprisonment and fine. 

10. Cognizance of offences. — No prosecution under section 8 
shall be instituted except by or with the sanction of the statistics 
authority and no prosecution under section 9 shall be instituted except 
by or with the sanction of the Provincial Government. 

11. Power of the Central Government to give directions. 
— The Central Government may give directions to a Provincial 
Government as to the carrying into execution of this Act m the 
Province. 

12. Power of Provincial Governments to make rules. 

— { 1 ) The Provincial Government may, subject to the condition of 
previous publication by notification in the oSicial Gazette, make 
rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing j^ow^ers, 
rules may be made under this section regulating the exercise of the 
right of access to documents and the right of entry conferred by 
section 6. 


ESTABLISHMENT LEGISLATION 
Hours of Work in Shops, etc. 

The International Labour Convention No. 30^ regulating hours 
of work ill commerce and oB5ce was adopted'" in 1930. At the first 
Conference of Labour Ministers held in 1940, it was suggested that 
the Central Goixrnnient should consider the question of legislation 

^ lalematioiial Latxjur Code, 1939 (Montreal, 1941) 
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authorising Provincial Governments to provide for the compulsory 
closing of shops and commercial establishments for a inmiiiiuni period 
111 each week. The Weekly Holidays Bill \cas diafted after con-' 
suiting the Provincial Governments and further discussion at the 
Second Conference of Labour Ministers held in January 1941 and the 
Weekly Holidays Act was passed m 1942 (XVIII of 1942) 

Weekly Holidays 

The Weekly Holidays Act 1942 covers the wdiole of India and 
mil come into effect in the Province, only if the Provincial Govern- 
ment b}^ notiiication m the olGScial Gazette, chooses to apply it. 
The Act provides for one paid weekly holiday for every person 
employed otherwise than in a confidential capacity or in a position 
of management in any shop, restaurant or theatre Provincial 
Governments are also empowered to grant additional holiday with 
pay for one half-day a week. 

Provincial Legislations 

Legislations concerning .shops and commercial establishments 
providing holidays wutli pay w^ere passed in Bombay in 1939, in 
Bengal, Punjab and Sind in 1940 before the matter was taken up 
by the Central Government. The Central Provinces, U P and Madras 
Governments , also passed necessary legislations in 1947 The Pro- 
vincial Acts regulate the hours and conditions of w'ork of employees 
and apart from weekly days of rest, provide for privilege leave and/ 
or casual leave. The Assam Government passed similar legislation 
ill 1948. The Bombay Government after enquiry into the working 
of the old Act, passed a comprehensive measure m 1948 repealing the 
Act of 1939. 

Five-Year Programme 

In the Five-year Programme of the Labour Department, the 
Central Government desires to have a central legislation for regulat- 
ing working conditions in shops and commercial undertakings. The 
proposed Act will be fairly comprehensive in its scope and will ensure 
uniformity in application in all provinces. This proposal was con- 
sidered and approved ""by the Standing Labour Committee in their 
meeting in July 1947. The proposed Act will be applied in the first 
instance to municipal areas and will cover persons employed in com- 
mercial and trading undertakings, the olEce sections of factories, 
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restaurants, eating houses, theatres and other places of public amiiwc- 
ment and will regulate hours of work, intervals and rest period-^, 
spread over, opening and clobing hours, weekh" holidays, holiday s 
with pay, payment of wages, cleanliness of the premises and lighting 
It will contain some provisions regarding employment of young 
persons. 


WEEKLY HOLIDAYS ACT, 1942 (XVIII of 1942) 

Arrangement of Sections 

1. Short title, extent and commencement 

2. Definitions. 

3. Closing of shops, 

4. Weekly holidays in shops, restaurants and theatres 

5. Additional half-day closing or holiday 

6. No deduction or abatement to be made from wages 

7. Inspectors. 

8. Powers of Inspectors. 

9. Penalties. 

10. Pules. 

11. Power of exemption and su.spension 

WEEKLY HOLIDAYS ACT, 1942 (XVIII OF 1942)^ 

An Act to piovide fo7 the grant oj weekly holidays to 
peisons employed in shops ^ rcstauiants and theatres. 

Whereas it is expedient to provide for the grant of weekly 
holidaj^s to persons employed m shops, restaurants and theatres . 
It is hereby enacted as follows* — 

1, Short title, extent and commencement. -{/) This Act may 
be called the Weekly Holidays Act, 1942. 

(2) It extends to [all the Provinces of India]. “ 


^ For vStatement of Object'^ and Reason^, see (da/.eite of India, Part 
llth October, 1941, p 149, for Select Committee Report bee Ibid, 14th March. 
1942, ^Part V, p 55 

^ These words were' substituted for the words “the whole of British India” 
bv the Induin Independence (Adaptation of Central Vets and Ordinances- 
Order, 1948. 
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(J) It ^hali come into force in a Province^ or in a specified area 
•Aitlini a Province only if liie Provincial Govei iiinenl by noli fi call on 
311 the official Gazette so directs. 

2. Defisiitioiis« — In this Act, unless there is aii}lliiiii< repugnant 
111 the subject or context — 

(a) “establishment' means a shop, restaurant or theatre , 

(b) “clay” means a period of t\vent\^-four hours beginning at 

midnight , 

(c) “restaurant” means any premises in which is carried on 

principally or wholly the business of supplying meals or 
refreshments to the public or a class of the public for 
consumption on the premises but does not include a 
restaurant attached to a theatre ; 

(d) “shop” includes any premises where any retail trade or 

business is earned on, including the business of a barber 
or hair dresser, and retail sales by auction, but exclud” 
mg the sale of programmes, catalogues and other siimlar 
sales at theatres , 

ic) “theatre” includes any premises intended principally or 
uholh" for the presentation of moving pictures, dramatic 
performances or stage entertainments ; 

(/) “week” means a period of seven da 3 ’s beginning at mid- 
night on Saturday" 

3. Closing of shops. — {!) Every shop shall remain entirely 
closed on one da\^ of the week, uhich ds.y shall be specified In' the 
shop-keeper in a notice permanently exhibited in a consiiicuous place 
ill the shop. 

(2) The da\’- so specified shall not be altered bv the shop-keeper 
more often than once in three months. 

4. Weekly holidays in shops, restaurants and theatres. 
— Everi' person emplo^^ed otherwise than in a confidential capacity 
or m a position of management in ani" shop, restaurant or theatre 
shall be allowed in each week a holiday- of one whole day 

Provided that nothing in this section shall apph^ to anj' jiersoii 
whose total period of employment in the week including any da^’s 
spent on authorised ^eave is less than six days or entitle to an 

^ The Act was enforced in Bihar, Ajnier-Merwara and Cocjrg Assam, 
Bengal, Bombay, Central Provinces, Mat Iras, Punjab and Tinted Pnivmces 
enaked separate legislations relating to eiii]dtAe«.'~ ni shops and commercial 
establishments 
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additional holiday a person eniplo^^ed iii a shop who has been allowed 
a whole holiday on the day on which the shop has remained closed 
in pursuance of section 3. 

5. Additional half "day closing or holiday. — (1) The Provincial 
Government may, by notification in the official Gazette, require in 
respect of shops or any specified class of shops that they shall be 
closed at such hour m the afternoon of one week-day m every week 
in addition to the day provided for b}" section 3 as may be fixed by 
the Provincial Government, and, m respect of theatres and restaurants 
or any specified class of either or both, that every person employed 
therein otherwise than in a confidential capacit}’’ or in a position of 
manageinent shall be allowed m each week an additional holiday of 
one half-day commencing at such hour in the afternoon as may be 
fixed by the Provincial Government. 

(2) The Provincial Government may, for the purposes of this 
section, fix different hours for different shops or different classes of 
shops or for different areas or for different times of the year. 

( 3 ) The weekly daj" on which a shop is closed in pursuance of 
a requirement under sub-section (/) shall be specified by the shop- 
keeper in a notice permanently exhibited in a conspicuous place in 
the shop and shall not be altered b.v the shop-keeper more often 
than once m three months 

6. No deduction or abatement to be made from wages. 
— No deduction or abatement of the wages of any person employed 
in an establishment to which this Act applies shall be made on 
account of any day or part of a day on which the establishment has 
remained closed or a holiday has been allowed in accordance with 
sections 3, 4 and 5, and if such person is emplo 3 ’'ed on the basis 
that he would not ordinarih'" receive wages for such day or part 
of a day he shall none the less be paid for such day or part of a day 
the wages he would have drawn had the establishment not remained 
closed or the holiday?* not been allowed on that day or part of a day. 

7. Inspectors. —(1) The Provincial Government may, by noti- 
fication in the official Gazette, appoint persons to be inspectors for 
the purposes of this Act within such local li|nits as it ma}" assign 
to each such person. 

(2) Every inspector appointed under this section shall be deemed 
to be a public servant within the meaning of section 21 of tlie Indian 
Penal Code. (XEV of 18601. 



WEEKLY HOilDAYS \La , 1942 


8* Powers of Inspectors. — (1) Subject to any rules made in 
this beliali by the Provincial Government, an m^iiector ma}L within 
the local limits for which he is appointed, — 

(a) enter and remain in any establishment to which this Act 

applies ivith such assistants, if any, being se;rvaiils of 
the Crown, as he thinks ht , 

(b) make such examination of any such establishment and of 

an}’- record, register or notice maintained therein in 
pursuance of rules made under clause {c) of sub-section 
(2) of section 10, and take on the spot or otherwise such 
evidence of any person as he may deem necessary for 
carrying out the purposes of this Act ; 

(c) exercise such other powers as may be necessaiy for carrying 

out the purposes of this Act 

(2) Any person having the custody of any record, register or 
notice maintained m pursuance of rules made under clause (cl of 
sub-section (2) of section 10 shall be bound to produce it when so 
required by the inspector, but no person shall he compellable to 
answer any question if the ansiver may tend directly or indirectly to 
criminate himself. 

9. Penalties. — In the event of any contravention of the provi- 
sions of section 3, of section 4, of a requirement imposed by notifica- 
tion under sub-section (1) of section 5, of section 6, or of the rules 
made under clause (c) of sub-section (2) of section 10, the proprietor 
or other person responsible for the management of the establishment 
m which such contravention takes place shall be punishable with fine 
which may extend, in the case of the first offence, to twenty-five 
rupees, and, iti the case of a second or subsequent offence, to two 
li imdred and fifty rupees. 

10. Rules. — (1) The Provincial Governnieiit may, subject to the 
condition of previous publication by notification in the official 
Gazette, make rules for carr 3 fing out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) define the persons ivho shall be deemed to be employed 
in a confidential capacity or in a position of management 
for the purpose of section 4 and 5 , 

(h) regulate the exercise of their poivers and the discharge of 
their duties by inspectors ; 
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(c) require registers and records to be maintained and notices 
to be displayed in establishments to \diicli this Act 
applies and prescribe the form and contents Ihereoi' 

1 1 . Power of exemption and suspension* —The Central Gov- 
erniuent in respect of establishments under its control, and the Pro- 
vincial Government in respect of all other establishments within the 
Province may, subiect to such conditions, if any, as it thinks lit to 
impose, exempt any establishment to which this Act applies from 
all or any specified provisions of this Act, and may, on an}" special 
occasion in connection with a fair or festival or a succession of public 
holidays, suspend for spccihed period the operation of this Act 
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Early legislation 

Plantation legislation began to develop in India in connection 
\rith the tea industry m Assam Owing to the scarcity of labour in 
the Province, workers had to be imported from other Provinces and 
the character of these workers were thus migratory The early legis- 
lative measures were more protective of the planters than of their 
workers. The Workmens’ Breach of Contract Act, 1859 (VIII oi 

1859) , the Employers and Workmens’ (Disputes) Act, 1860 (IX of 

1860) and Sections 490 and 492 of the Indian Penal Code, 1860, which 
regulated the condition of emplo 3 mient of plantation labour, made it 
a penal offence for a w^orker for breach of contract of service In 
compliance with the recommendation of the Assam Labour Com- 
mittee, the Government of India passed an Act in 1925^ repealing 
the Workmens’ Breach of Contract Act, 1859 (VIII of 1859) and 
Sections 490 and 492 of the Indian Penal Code, 1860. The new 
Act came into force on 1st April 1926 and took a forward step iii 
abolishing penal contract. 

Madras and Coorgs Acts 

The Madras Planters’ Act of 1903 also introduced a penal pro- 
vision to protect the planters from loss of advances given to the 
workers. The Coorg Labour Act 1926 contained similar penal pro- 
vision. The Madras Act wns repealed in 1929 and the Coorg Act came 
to an end in 1931. 

Assam Labour and Emigration AcL 1901 (VI of 1901) 

The first legislation which gave some degree of protection to 
plantation labour w^as passed in 1901. The Commission of Enqiiiiy 
Ciopointed by the Government of Bengal m 1895 criticised the abuses 
in connection with the prevailing sj^stem of recruitment and recom- 
mended several measures Assam Labour and Emigration Act was 
passed by the Government of India on the basis of these recommen- 
dations in 1901 (VI of 1901) extending it to Bengal, Assam, Central 
Provinces, North West Frontier Province, Oudh (United Provinces) 

^ The Workmen’s Breach of Contract (Repealmg) Act, !925 (III of 1925i 
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and the District of Ganjam in Madras. The Local Government \vitn 
the sanction of the Central Government could extend it within tlieir 
respective provinces. The Act prohibited the recruitment of labour 
except through licensed contractors. Regulations were thus laid 
down for control of labour suppL^ to tea gardens The Act was 
amended in 1908 (XI of 1908) abolishing the system of penal contract 
for new recruits except in the recruiting districts and prohibiting 
recruitment by unlicensed contractors and the right of arrest of workers 
by planters The Act ivas further amended in 1915 abolishing the 
system of indentured labour m Assam Valley and recruitment by 
all sort of contractors The Act provided the establishment of Assam 
Labour Board for supervision of recruitment by tea-garden sirdars. 

The Jalpaigun Labour Act, 1912, provides for keeping of re- 
gisters and submission of returns by employers about health, sick- 
ness and mortality of the workers within the District. An annual 
report about sickness and medical services among the workers in 
the Dooars has also to be submitted by the Civil Surgeon, Jalpaiguri 

Tea Districts Emigrant Labour Act, 1932 (XXII of 1932) 

The Assam Labour and Emigration Act of 1901 though amended 
in 1908 and 1915 proved inadequate for regulation oi recruilnient and 
was unintelligible to the common people. The Government of India 
took steps for further amendment and drafted Assam Recruitment 
Bill in 1928, but postponed further action on the appointment oi 
Royal Commission on Labour. The Commission found the Act of 
1901 open to several objections and recommended the enactment of 
a new law with the object of (1) freer movement of labour, (2) greater 
security for labourers and (3) better administration of law. On the 
basis of these recommendations, the Tea Districts Emigrant Labour 
Act was passed in 1932 (XXII of 1932) which came into force on 
1st October 1933. The Act repealed the Assam Labour Emigration 
Act 1901 (VI of 1901) and thus removed the last vestige of penal 
contract from the Statute book. 

Maixi Provisions of the Act 

The object of the Act is to regularise condition of recruit- 
ment of filantation labour in the tea gardens of Assam. The Act 
provides for the appointment of a Controller of Emigrant Labour and 
the inspecting staff whose duty is to enforce the provisions of the 
Act and to safeguard the rights and interest of emigrant labour 
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tlieir stay in tlie tea estate and during journey to and from tlie estate to 
tiicir homes The Central Government is authorised to levy a cess on 
recruitment to defray the expenses of the Controller and Ins staff. The 
Act empowers the Provincial Government, subject to the control of 
the Central Government, to declare an area to be controlled emigra- 
tion area and thereafter an assisted emigrant (a new recruit proceed- 
ing to Assam to work as a laboureer in tea plantation through the 
assistance of another person) may be forwarded to Assam by a 
licensed forwarding agent acting on behalf of an employer. Such 
assisted recruits can be sent only by prescribed routes where feeding 
and accommodation arrangements have been made by the agents. 
The Act also empoivers the Provincial Government, with the con- 
currence of Central Government to declare any controlled emigration 
area or any part of it to be restricted recruiting area. In such case 
recruitment can be made only by licensed recruiters or certified 
garden sirdars. The Provincial Government’s powers to declare 
controlled emigration areas and restricted recruiting areas now vest 
in the Central Government under the Adaptation Order of 1 937 Every 
emigrant labourer is entitled to repatriation to his own place at the 
expense of the emplo 3 ^er after completing three year^’ service or 
even earlier under certain circumstances. He may also postpone the 
exercise of his right of repatriation or may waive it The family 
of a deceased w^orker enjoys similar rights. Children under 16 must 
n ot mig rate unless accompanied by parents or guardians, and married 
woman \HtTioutTlTe* consent of her husband Infringement is punish- 
able with imprisonment which may extend to six" months or a fine 
of R ‘3 500'-^ or both. The xAct does not contain any provision re- 
gulating accommodation, sanitation, water suppl}", medical treatment, 
wages, hours of -work, educational facilities, rest, recreation and 
other welfare arrangements for ivorkers employed in tea state. 

Administration 

The Act is administered by the Controller of Emigrant Labour 
appointed by the Central Government, whose main functions are 
supervision of recruitment and repatriation of emigrant labourers. 
The Controller publishes an annual report on the working of the Act. 
S tatisti cs for the year ending 30tli September 1946 shows that there 
TCre 1,144,439 emigranOaBourers in Assam, of wdiom 584,222 were 
adults and 560,217* ’children. Of thet-e 44,574 were new recruits 
during the" year," 26,8 14" repatriated and 11,733 postponed their rights. 

8 ' 
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The major portion of Sylhet having acceded to Pakistan m 1947, 
the total emigrant labour population was reduced to 966,057 for the 
year ending 30th September, 1947, of these 492,749 were adults and 
473,308 children The number of new recruits during the yeai was 
43,007, 21,047 persons were repatriated and 13,675 labourers post- 
poned their right of repatriation. 

Defects of the Act and Government’s Five-year Plan 

Next to factories, the Plantation industries are the largest 
employers of labour. The existing Act is not actually a piece of 
labour legislation as it does not regulate n'orking conditions in tea 
plantation , but it is really an emigration legislation 

Great majority of the plantation workers are not covered by 
the Act. The Controller of Emigrant Labour has no control over 
conditions of labour and life in the tea gardens in Assam. Planta- 
tions in India are thus practically immune from any legislative control 
regarding the regulation of working conditions. Plantation labour 
also does not at present come under any existing labour legislation 
excepting the Workmen’s Compensation Act. The provisions for 
legulating the conditions of work of plantation labour exist in Cochin 
State only. The Reports of the Labour Investigation Committee^ 
show that in plantations (1) wages are inadequate (2) housing con- 
ditions are unsatisfactory and (3) medical and w^elfare services require 
substantial improvement and expansion. Under the Five-year Labour 
Plan, the Government of India has undertaken to adopt measures 
lor improvement of wages and living conditions of these workers. 
A conference of the rejiresentatives of Provincial and State Govern- 
ments, employers and workers was convened to chalk out a pro- 
gramme of action for bringing about the much needed improvements 
ill the conditions of plantation workers. Legislation will be under- 
taken to give effect to the agreed policy and to provide for inspec- 
tion by health authorities An Industrial Committee on Plantation 
was also constituted. 

Industrial Committee on Plantation 

First Meeting 

A Tripartite Conference of the repres’entatives of Provincial 
Governments, employers and workers in Tea Plantation Industry 
was held on the 8th and 9th January 1947, at New Delhi to consider 

^ Mam Report and Rege*s Report on Planialions 
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the special problems affecting tea plantation labour and to decide 
what specific measures should be taken to secure a living wage 
and reasonable conditions of work. As a result oi discussions, it 
was agreed that a rapid enquiry into the Cost and Standard of Living 
of Plantation workers in Assam, Bengal and South India should be 
conducted by the Government in collaboration with the industry to 
enable the Committee to fix fair rate of wages for the workers. 
Pending the enquiry the employers in Assam and Bengal agreed to 
certain minimum increase m dearness allowance to the workers. As 
a result, the dearness allow^ance w^as increased to 2 annas per day 
for every adult w^orker and one anna per day for every child w’orker 
in the hazira rate and to 25 per cent for monthly rated workers 
Maternity benefit was increased to 12 annas a day for a period of 
8 weeks and sickness benefit w^as fixed at 10 annas a day for a 
maximum period of 2 wrecks a year. The Conference agreed that 
the Government should prescribe and enforce standards regarding 
housing and medical services for plantation labour and the employers 
should submit their proposals to the Government through the Pro- 
vincial Governments and that the matters should be discussed m 
the next Conference. The extension of Primary Education Act to 
plantation areas and the necessity of organising welfare activities 
were also discussed. The Conference unanimously recommended 
that a special Plantation Labour Act should be enacted to secure the 
above objectives. It was also decided that the Plantation Labour 
Conference should be made a permanent body and the conference 
should consider major problems affecting all plantation labour 
whether of tea, rubber, coffee or other products, leaving the specific 
problems regarding each section for detailed consideration of the 
appropriate Advisory Committee. It was also agreed that a small 
Standing Committee should be constituted wLich could meet at non- 
frequent intervals and advise the Government on the problems re- 
ferred to it. 

Second Meeting. 

The Second meeting of the Industrial Committee on Plantations 
was held at New Delhi from 31st March to 2nd April 1948 
Mr. Deshpande’s Repolts on the enquiry into the Cost and Standard 
of Living of Plantation Workers in AvSsam and Bengal and South 
India were placed before the Committee and the exclusion of 
children below 12 years of age from eini>loyment and the question 
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of wages were considered. The Committee agreed to discontinue 
the employment of children who have not completed 12 years of 
age. As the fixation of minimum wage under the Minimum Wages 
Act, 1948 and the determination of fair wages by Wage Boards under 
the proposed Plantation Act uill take time, an agreement on wages 
was reached which resulted in further increase of dearness allowance 
to the workers from 1st of May 1948 Dearness allowances to adult 
workers in tea plantation in Assam Valley, the Dooars and Terai 
has to be increased to Syi annas per day and 3 annas per day for 
Darjeeling and Cachar. Children between 12 and 18 are to be given 
2 annas per day. Adult workers in coffee estates are to be given 
an increase of 3 annas and children annas. In rubber estates, 
adults are to be given an increase of 2 annas and children 1 anna. 

In connection with the formation of Standards for medical care 
for Plantation labour as decided in the first Plantation Conference, 
Major lyloyd Jones, Deputy Director General of Health Services 
(Social Insurance) visited the plantation areas in Assam, Bengal and 
South India and drew up, m consultation wfith the Provincial 
Governments and the Employers’ Associations, Standards of Medi- 
cal care for tea plantation labour, recommending provision of garden 
hospitals and dispensaries in the first stage and group and central 
hospitals in the second stage. The Report wms discussed m the 
second meeting of the Industrial Committee. Indian Tea Associa- 
tion accepted the proposals ivhile Indian Tea Planters Association 
criticised the same. Major Lloyd Jones met the criticnsms in the 
meeting but there ivas no unanimous acceptance of the proposed 
Standards. Ultimately an agreement was reached that a cess should 
be imposed only on the gardens who did not join the Scheme and 
the Committee agreed that standards of medical care should be 
prescribed by law. 

The meeting also agreed that the Standing Committee should 
consist of 12 members, 4 each from the employers, w’orkers and the 
Government groups. 

Outlines of Plantation legislation w^ere placed' in the meeting* 
and approved. The proposed law will go a longnvay to improve the 
lot of plantation workers who are so long neglected. The Act will 
apply to tea, rubber, coffee and cinchona plantation and Provincial 
Government can extend it to other tjj^pes of plantation with the 
approval of the Central Government. It provides for setting np 
of Housing Boards for acquiring and developing areas suitable for 
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construction of houses, raising of funds and carrying on research 
work on house construction. It empowers the Provincial Govern- 
inent to prescribe the plans and specifications, frame regulations 
regarding selection and preparation of sites and prescribe the extent 
and nature of emplo 3 ^er’s liability for providing houses to the workers 
It lays down provisions for water supply, medical and health services, 
welfare services and sickness benefits It contemplates coiistilution 
of Wage Boards for fixing and enforcing fair wages and inspection 
services at the cost of the employers for ensuring proper administra- 
tion of the different provisions. It also provides for setting up of 
statutory Tripartite Board consisting of equal number of emplo\"ers, 
workers and Government representatives for consideration of all 
matters excepting wage and hours of work. The normal working 
hours will be 8 a day. The Provincial Government can make rules 
providing for w^eekly rest, leave and holidaj-s. 

Maternity Benefit extended to Plantation Labour 

]\Iaternity benefit legislation was so long applicable to the factor\^ 
labour only and there w^as no statutor\^ obligation on the employer 
to pay maternity benefit to plantation labour. In Assam only w’omen 
workers in plantations are entitled to maternity benefit under the 
law amounting B.s. 1/- per w^eek before and Rs 1-4-0 per w’eek 
after confinement, total amount payable being Rs. 14/-. In October 
1948 the Government of West Bengal passed a separate maternity 
legislation called West Bengal Maternity Benefit (Tea Estates) x\ct, 
1948 (West Bengal Act No. XXXIII of 1948) for extending mater- 
nity benefit to w-omen workers emploj^ed in tea factories and planta- 
tions The Act has come into force from the 1st ]Ma\G 1949 and 
provides for payment of maternity allowance at a rate of Rs. 5/4/- 
per week for a period of 12 iveeks as has been jirovided m the 
Employees’ State Insurance Act, 1948 (XXXIV of 1948). 

Payment of Wages Act extended to Plantation Labour 

As a first step in improving the conditions of labour in planta- 
tion and m giving effect to the recommendation of the Labour 
Investigation Committee, the Government of Madras has extended 
the provisions of the Payment of Wages Act to the plantation 
ivorkers in the province with effect from April 1947 The Govern- 
nient of West Bengal also, by a notification dated 9th ]\lay 1949, 
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lias extended the provisions of the said Act to the payment of wages 
to all classes of persons emploj-ed in the Tea Plantations m West 
Bengal. 


TEA DISTRICTS EMIGRANT LABOUR ACT, 1932 
(ACT No. XXII OF 1932) 

Arrangememl of Sections 

CHAPTER I 
Preliminary 

1 Short title, extent ?nd commencement. 

2. Deiinitions. 

3 Appointment and status of Controller and Deputy Controllers. 
4. Powers of the Controller. 

5 Emigrant labour cess. 

6 Power to make rules for the collection of emigrant labour cess. 


CHAPTER II 
Repatriation 

7. General right of repatriation after three years in Assam. 

8. Right of repatriation on dismissal. 

9. Rights of repatriation of family of deceased emigrant labour. 

10. Right to appl}" for repatriation in certain circumstances. 

11. Power of Criminal Courts to order repatriation. 

12. Incidents of the right of repatriation. 

13. The discharge of an emxdoyer’s duty to repatriate. 

14. Postponement, waiver and forfeiture of the right. 

15. Power of the Controller to enforce the provisions of this Chapter. 


CHAPTER Til 

Controlled E:MKni\Ti<'.N Area.s 

16. Power to declare controlled emigration areas. 

17. Power to grant licenses to local forwarding agents. 
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18. Recruits in controlled emigration areas to be sent to forward- 

ing agents depots. 

19. Assisted emigrants to be forwarded to Assam by local forwarding 

agents by prescribed routes. 

20. I\Iamtenance of depots along prescribed routes. 

21. Power of Central Government to make rules. 

22 Inspection of depots, vessels and vehicles. 

23. Action w’iiere proper arrangements not made for assisted 
emigrants. 

24 Cancellation of licenses. 

25 Penalty for illicit abetment of emigration. 


CHAPTER IV 

Restricted Recruiting Are\s 

26. Pow'er to declare restricted recruiting areas. 

27. Grant of licenses to recruiters. 

28 Grant of certificates to garden-sardars. 

29. Cancellation and suspension of recruiter S license. 
30 Cancellation of garden-sardar’s certilicate. 

31. Penalty for illicit recruitment. 


CHAPTER V 
Supplemental 

32. Prohibition of the recruitment of children. 

33. PowxT to detain and return sick persons. 

34 Power to return person improperly recruited. 

35. Pow’er to enforce the provisions of Sections 33 & 34. 

36. IMagistrates and medical officers who may exercise the powxrs 

of the Controller. 

37. Pow’er of the Ce^itral Government to make rules. 

38. Poivers to extend the scope of this Act. 

39. Saving for acts done in good faith under the Act. 

40. Bar of jurisdiction of Civil Courts. 

41. Repeal of Act VI of 1901 and certain consequences. 
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TEA DISTRICTS EMIGRANT LABOUR ACT, 1932 
(XXI! OF 1932) 

An Act to amend the lai<) lelating to emigianl laboiDeis in the 
tea distiicts oj ulssam 

Whereas it is expedient to amend the law relating to emigrant 
labourers in the lea districts of Assam ; It is hereby enacted a's 
follows : — 


CHAPTER I. 

Preeihinary 

1. Short title, extent and commencement — {!) This Act may 
be called the Tea Districts Emigrant Labour Act, 1932. 

(2) It extends to ^[all the Provinces of India], including the 
Sonthal Parganas. 

(3) It shall come into force on such date as the ^[Central Govein- 
inent] may, by notiiication in the ’[official Gazette] appoint. 

2, Definitions — In this Act, unless there is anything repugnant 
in the subject or context, — 

(а) ‘Tea district’’ means any of the following districts in the 

province of Assam, namely, — 

Lakhmiptir, SibvSagar, Nowgong, Darrang, Kamrup, Goal- 
para ^[aiid Cachar] and the Balipara Frontier Tract ; 

(б) ^Tea estate” means an estate, situated m the tea districts, 

any part of which is used or is intended to be used for 
the cultivation or manufacture of tea or for any purpose 
connected therewith ; 

(c) ^recruiting province” means any province other than 
Assam ; 

{d) ''adult” means a person who has completed sixteenth 3 "ear, 
an cl "child” means a person who is not an adult ; 


^ These words were substituted for the words “the wiiole of British India** 
bv the Indian Independence (Adaptation of Central Acts and Oidniances) 
oVder, 1948. 

* These words w’ere substituted for the w-orch^ “Governor General in 
Council” bv the Government of India (Adaptation of Indian Laws) Order, 
1937. 

® These words were substituted for the words ‘‘Gazette of India’*, ibid, 

* The words “and ’Cachar” were substituted for the w^ords “Cachar and 
S>lhet” b%' the Indian Independence (Adaptation of Central Acts and 

Ordinances) Order, 194B 
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(c) a ‘'labourer*' means an aclult uorhmg on wageb not 
exceeding fifty rupees a montli, but doeb not include 
a clerk or domestic servant, or a mecliaiiic, carpenter, 
mason, bricklayer or other artisan , 

(f) an “assisted emigrant" means an adult who, after the coiii- 

mencement of this Act, has left his home in any re- 
cruiting province or m any Indian State, is proceeding 
through any part of ^[any Province of India] to any 
place in Assam to work as a labourer on a tea estate, 
and has received assistance from any person, 
but does not include any person who at any time within 
the two preceding years has worked as a labourer on a 
tea estate ; 

(g) “assistance" means the gift or offer of any money, goodb 

or ticket entitling to conveyance to any person as an 
inducement to such person to proceed to Assam to work 
as a labourer on a tea estate, and “assisted" and “with 
assistance" when used with reference to any ])erson 
mean that such person has received assistance ; 

(h) an “emigrant labourer" means a person wlio has la^t 

entered Assam as an assisted emigrant and is employed 
on a tea estate, 

and includes any person who, having accompanied an 
assisted emigrant to Assam as a child dependent on him, 
has become an adult and is so employed, 
but does not include any person w’ho, at any time after 
his last entry into Assam and after he has become an 
adult, has taken employment not on a tea estate , 

(0 the “family" of any person includes the following, if living 
with him, namely, — 

(i) in the case of a male, — his wife and any child and 
aged or incapacitated relative dex>endent on him, 

(fi) in the case of a married rroman, — her husband and 
any child and aged or incapacitated relative depen- 
dent on her or on her husband, and 
(Ui) in the cgvSe of any other -woman, — any child and aged 
or incapacitated relative dependent on her, 

^ These W'ords were substituted for the words “British India”, bv the 
Indian Independence t-'^^daptation of Ceiitial Acts and Ordinances! Order, 
1948 
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and m the case of an emigrant labourer, includes any 
person who, having accompanied him to Assam as a 
child dependent on him, has become an adult and is 
living with him ; 

{]) ‘'employing interest^ ^ means any employer of labourers, 
or any group or association of such employers , and 
(k) "prescribed’’ means prescribed by rules made by the 
^ [ Central Government ] . 

3. Appomtment and status of Controller and Deputy 
Controllers, — (1) The ^[Central Government] may appoint a person 
to be Controller of Emigrant Labour, to exercise the powers and 
discharge the duties conferred and imposed upon the Controller by 
or under this Act. 

(2) The ^[Central Government] may also appoint one or more 
Deputy Controllers of Emigrant Labour, who shall exercise such 
of the powers and discharge such of the duties of the Controller 
as the ^[Central Government] may determine. 

(3) The Controller may, from time to time and subject to the 
control of the ^[Central Government] make a distribution of work 
as between himself and the Deputy Controllers 

(4) The Controller and Deputy Controllers shall be deemed to 
be public servants within the meaning of the Indian Penal Code 
(XLV of 1860) 

4. Powers of the Controller, — The Controller shall have 

power — 

{a) to enter — 

(0 all oi>en places on a tea estate, 

(ii) any enclosed place on a tea estate wdiere he knows 
or has reason to believe emigrant labourers are work- 
ing or are accommodated, 

(in) any office of a tea estate, 

(iv) any office or depot main tamed by a labour recruiting 
agency, in Assam or in a recruting province, 

(r) any train, vessel or vehicle which he knows or has 
reason to belie^^e is being us^d for the coiwe3''ance 
of assisted emigrants ; 

(I?) to inspect, in an^" office or depot mentioned in sub-cl^iises* 

‘ Thehe words were substituted for the words ‘^Governor Genernh iti* 
Cuiiiicir* hv the Goveriiineiit of India (Adaptation of Indian Law^i Or^''cr. 15S7 
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(ill) and (rj) of clause (a) any register or other docu- 
ment required to be kept under this Act ; 

(c) to carry out iii any place mentioned m clause (a) any 
inquiry which he may deem to be expedient for carrying- 
out the purposes of this Act ; and 

{d) to do any other reasonable act which may be expedient 
in the discharge of his duties. 

5. Emigrant labour cess. — ( 1 ) In order to meet expenditure 
incurred in connection with the Controller, the Deputy Controller*- 
and their staff, or under this Act, an annual cess shall be levied to 
be called the Emigrant Labour Cess. 

(2) It shall be paid in respect of the entry into Assam of each 
assisted emigrant and shall be payable by the employing interest on 
whose behalf he was recruited. 

(5) It shall be levied at such rate, not exceeding nine rupees, 
for each such emigrant as the ^[Central Government J may, by noti- 
fication m the ^[official Gazette] determine for the year of levy. 

(4) The proceeds of the cess shall be credited to a fund, to be 
called the Emigrant Labour Fund, to be adinimsleied by the 
^[Central Government]. 

6. Power to make rules for the collection of the emigrant 
labour cess.-(/) The ^[Central Government] may, by notification 
in the ^[official Gazette] make rules — 

(a) prescribing the agency which shall collect the Emigrant 

Labour Cess ; 

(b) prescribing the returns to be submitted to such agency 

by employers of emigrant labourers, and by persons who 
recruit or forward emigrant labourers, and the form and 
date of such returns ; 

(c) regulating the procedure of the collecting agency ; 

(d) prescribing the mode of payment of the cess ; 

(c) determining the date when any sum payable as cess shall 
be an arrear ; 

(/) declaring that an arrear of cess may be recovered as an 
arrear of land revenue and prescribing the procedure to 
be followed to secure such recovery ; and 
, (g) generally, to secure the equitable collection of the cess. 

^ These words were substituted for the words “Governor General in 
CounciP’, ibid. 

“These words were substituted for the wouK “Ga^ette of India ’h 
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CHAPTER II. 

Repatriation. 

7. General right of repatrialion after three years in Assam. 
— Every emigrant labourer, on the expiry of three years from th‘c; 
date of hib entry into AvSsam, shall have the right of repatriation as 
against the employer employing him at such expir\^ 

8. Right to repatriation on dismissal. — (1) Any emigrant 
labourer who, before the expiry of three years from his entry into 
Assam, is dismissed by his employer, otherwise than for wilful and 
serious misconduct, shall have the right of repatriation against such 
emplo^mr 

(2) Where any emigrant labourer is dismissed by his employer 
before the expiry of the three years from his entry into Assam, and 
his employer refuses or fails to repatriate him, the labourer may 
apply to the Controller, and the Controller, after such inquiry as 
he may think fit and after giving the employer an opportunity to 
be heard, may declare that the labourer has the right of repatriation 
agaiHvSt such employer. 

9. Rights of repatriation of family of deceased emigrant 
Labourer, (f) Where an emigrant labourer other than a married 
woman living with her husband and having no child living with 
her dies within three years of his entry into Assam, the family of 
such labourer shall be entitled to be repatriated by the employer 
last employing him. 

(2) Where such deceased labourer leaves a widow, she shall be 
deemed to be an emigrant labourer in whom a right of repatriation 
has arisen. 

(3) Where there is no such widow, the Controller shall have all 
powers necessary to enforce the rights of the family under this 
section, and may take such action as he may deem to be expedient 
in their interests. 

10. Right to apply for repatriation in certain circumstances. 

■ — (1) An emigrant labourer may, before the expiry of three years 
from his entry into Assam, apply to the Controller for a declaration 
of his right to repatriation on an}" of the following grounds, namely, — 

(ri) that his state of health makes it imperative that he should 
leave Assam, or 

(b) that ills enifdoycr has failed to provide him with work 
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stilted to his capacit\G at the normal rate of wages for 
that class of work, or 

(r) that his employer has unjustly withheld an}" portion of 
any wages due to him, or 

{d} any other sufficient cause 

(2) An emigTant labourer may, before the expiry of one 3 X‘ar 
from his entry into Assam, apply to the Controller for a declaration 
of his right to repatriation on any of the following grounds, namely — 

{a) that he was recruited by coercion, undue influence, fraud 
or misrepresentation, or 

{b) that he was recruited otherwise than in accordance with 
the provisions of this Act and the rules made there- 
under. 

(3) The Controller, after such inquiry as he may think flt and 
after giving the employer an opportunit}" to be heard, may declare 
that an emigrant labourer applying under this section has a right 
of repatriation against his employer . 

Provided that a declaration in pursuance of clause (d) of sub- 
^ection (1) may be made by the Controller only and not by any 
other officer exercising the powers of the Controller by or under 
this Act. 

11. Power of Crimmal Courts to order repatriation. — Where 
any employer of an emigrant labourer, or any agent of such emi>loyer 
in authority over such labourer, is convicted of any offence com- 
mitted against such labourer and punishable under Chapter XVI 
of the Indian Penal Code (XLV of 1860) with imprisonment for one 
year or upwards, the convicting Court or the appellate Court or 
the High Court when exercising its powers of revision may declare 
that such labourer has a right of repatriation against such employer. 

12. Incidents of the right of repatriation. —(/) When an emi- 
grant labourer has a right of repatriation against any employer, the 
employer or his agent shall defray the cost of the return journey 
of the emigrant labourer and his family from the station nearest 
the employer's tea estate to the home of the labourer and shall 
provide subsistence allowances on the prescribed scale for such 
labourer and his family for the time requisite for him and his family 
to travel from such estate to his home ; 

Provided that where the emigrant labourer is a married woman 
living with her husband who is also an emigrant labourer, her right 
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of repatriation arising under section 7 shall extend only to herself 
and any children dependent on her : 

Provided further that a married woman living with her liusbaiid 
IS entitled to be treated as a member of his family notwithstanding 
that she is herself an emigrant labourer. 

(2) In the event of any dispute regarding the cost of the return 
journey or subsistence allowances, the question shall be referied for 
for decision to the Controller. 

13. The discharge of an employer’s duty to repatriate, 

• — (Jf) Within fifteen days from the date on which a right of re- 
patriation arises to an emigrant labourer, or within such shorter 
period as the authority declaring such right may determine, the 
employer concerned shall, subject to any agreement under section 14, 
make all necessary arrangements for the homeward journey of the 
labourer and his family, and shall despatch them on their journey 

Provided that an employer shall not be required to make such 
arrangements for or any payment m respect of any adult person who 
does not wish to leave Assam. 

(2) Where an employer fails to comply w’ith the provisions of 
sub-section (i), the right of repatriation of the emigrant labourer 
concerned shall not be affected, but the emidoyer shall be liable to 
pay to the laboureer one rupee for each day on wdiich he is m 
default : 

Provided that on application made to him by either party the 
Controller may direct that the labourer shall be paid at a lower rate 
than one rupee a da 3 ^ or at a higher rate not exceeding two rupees 
a day, and may also determine the number of days, being a reasonable 
number regard being had to all the circumstances of the case, for 
which the pa^TOent shall be made. 

14. Postponement, waiver and forfeiture of the right. 

« — (Jf) An emigrant labourer maj", by agreement with his employer, 
postpone his exercise of the right of repatriation, or may w^aive it 
conditionally or unconditionally, but no such agreement shall be 
valid unless it is in writing and in the prescribed form and has been 
made not more than one month before the right of repatriation 
arises : 

Provided that the ^[Central Government] may, by notifica- 


* ITliese wordb were substituted for the words “Governor General in 
Conneil’b Ibid. 
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tion m the Gazette] make rulcb requiring that in any 

area buch agreement bhall be made in the prescribed manner before 
a prescribed authority and that the prescribed authority, if satisiied 
that the labourer understands the terms of his agreement, and his 
rights in regard to repatriation, shall ratify the agreement. 

Provided further that after such rules come into force no such 
agreement shall be valid unless it is so made and ratified 

(2) Where an emigrant labourer having a right to repatriation 
fails without reasonable cause to proceed on his homeward lourney 
at the tune arranged by his employer, the employer may notify the 
Controller of such failure, and the Controller, after such inquiry as 
he may think fit and after giving the labourer an opportunity to 
be heard, may declare that the labourer has forfeited his right of 
repatriation, and such labourer shall not be entitled to repatriation 
again as against any emplo 5 ^er, save by an order of the Court under 
section 11. 

15. Power of the Controller to enforce the provisions of this 
Chapter. — { 1 } Where the Controller, on information obtained from 
any source and after such inquiry as he may think fit and after 
giving the employer concerned an opportunity to be heard, is of 
opinion that an emigrant labourer is entitled to repatriation under 
any of the provisions of this Chapter, or is entitled to the payment 
of any sum of money under the provisions of sub-section (2) of 
section 13, the Controller may direct the employer concerned to 
despatch such labourer and his family or to pay him the sum of 
money within such period as the Controller may fix. 

(2) If the emplo 5 ^er fails to comply wuth such direction, the 
Controller may repatriate the labourer and his family or pay him the 
bUm of money out of any funds at the Controller’s disposal, and 
shall recover the costs incurred from the employer. 

{3) For the purposes of such recovery the Controller may certify 
the costs to be recovered to the Collector, who shall recover the 
amount and may recover it as an arrear of land revenue. 

(4) The Controller shall have similar powers m regard to any 
person in Assam who tie knows or has reason to believe is a member 
of the family of a repatriated emigrant labourer who should haw 
been repatriated along with such labourer. 

^ These words were substituted for the words ‘‘Gazette of India*’, Wid. 
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CHAPTER III. 

Controlled Emigration x\reas 

16. Power to declare controlled emigration areas — '‘[(I) The 
Central Government may, by notification in the official Gazette^ 
declare any area within a recruiting province to be a controlled 
emigration area, and thereupon the provisions of this Chapter shall 
supply to that area 

Provided that the Central Government may, by the same or any 
subsequent notification, declare that an}^ of the provisions of this 
Chapter shall not apply in that area, or shall apply subiect to such 
general or special relaxations as may be specified.] 

(2) A notification under sub-section (i) shall be expressed to 
take effect from a date not earlier than two months from the date 
of its publication, and during the said two months licences may be 
granted under section 17 and such licences shall be dated as being 
granted on the date on which the notification takes effect and 
shall not be valid until that date. 

17. Power to grant licences to local forwarding agenits. 
— (i) The ^[Central Government], or any District Magistrate 
empowered by it in this behalf, may grant a licence to any person 
to act as local forwarding agent in any part of a controlled emigra- 
tion area, on behalf of an employer or employers of labourers. 

(2) Such licences shall be granted only on the application of 
an employing interest. 

(3) No such application shall be entertained unless the Controller 
has certified that the employing interest making the application lias 
made proper provision, in accordance with * section 20 and rules 
made under section 21, for the forwarding, accommodation and feed- 
ing of assisted emigrants on their journey to the tea estates on 
which they are to be employed. 

( 4 ) A local forwarding agent may be granted separate licences 
on applications by separate employing interests. 

18. Recruits in controlled emigration areas to be sent to 
forwarding agents’ depots. — ( 1 ) Whoever arranges with any person 
in a controlled emigration area that such person shall proceed to 


^ This stib-seclioii was ^nibstiluted by the Goveniment of India (Adaptation 
of Indian haws) Order, 1937. 

^ These words were fenbslitnted for the w’ords *Tocal Government^', ibid. 
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Willi abSibtance, sliall take or send bucli peisoii, along with 
the members of liis family who are to accompany limi to Assam, 
to the depot of a local forwarding agent licensed for the area in 
t\Lich the arrangement was made, unless the arrangement was made 
at -ucli a depot. 

(2) Whoever arranges with any person in an Indian State that 
such person shall proceed co Assam with assistance and brings or 
'^ends such person and any of the members of his family into any 
controlled emigration area, shall take or send such person and mem- 
bers to the depot of a local forwarding agent licensed for that 
area. 

(3) At every such depot proper arrangements shall be made for 
the accommodation and feeding of assisted emigrants and theii 
families. 

19. Assisted emigrants to be forwarded to Assam by local 
forwarding agents by prescribed routes. -An assisted emigrant 
and his family shall be forwarded to Assam from the depot of a local 
forwarding agent by such agent and only bv such routes and in 
Mich manner as may be prescribed, by rules made under section 37, 
and shall be accompanied on their journey by a competent person 
deputed by the local forwmrding agent 

20. Maintenance of depots along prescribed routes. — Every 
implo\nng interest which recruits labour m a controlled emigration 
area shall maintain or have the right to use depots at reasonable 
intervals on the prescribed routes by which it forw^arcls assisted 
emigrants to Assam, for the accommodation and feeding of assisted 
emigrants and their families. 

21. Power of ^[Central Government] to make rules. — (!) The 
^[Central Government] may, b}" notification m the official Gazette, 
make rules — 

(a) prescribing the form and particulars of licences to be 

granted to local forwarding agents, and the annual fees, 
not exceeding ten rupees, which may be levied from 
persons holding such licences ; 

(b) prescribing- returns relating to assisted emigrants and their 

families which shall be made by local foiwvardine agents 
and the registers and the form thereof w^hicli shall be 
maintained such agents ; 


These words were substituted for the words “Local Government’ b ibid 
9 
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(c) prescribing the scales of diet winch shall be prodded for 

assisted emigrants and their families at depot,^ ^ 

(d) prescribing the accommodation which shall be provided for 

assisted emigrants and their families at depots, and the 
sanitar}” and medical arrangements at such depots , 

(e) providing for the detention, for a period not exceeding 

three da 3 "s, at depots of local forwarding agents of 
women unaccompanied by their husbands who propose 
to proceed to Assam as assisted emigrants, and for 
investigation into their circumstances ; 

(/) prescribing the information which shall be supplied by 
local forwarding agents to assisted emigrants regard- 
ing the conditions of life and work on tea estates, and 
the methods in which it shall be supplied ; 

(g) providing for any other matter which in the opinion of 
the H'C^i^tral Government] nia}^ be required to give effect 
to the provisions of this Chapter. 

(2) In making rules under clause (b), clause {e), clause (/) or 
clause (g) of sub-section (1), the ^[Central Government] ma}" provide 
that a contravention thereof shall be punishable with fine which may 
extend to one hundred rupees. 

22. Inspection of depots, vessels and vehicles. — (i) The Civil 
Surgeon, the District Magistrate or the Sub-divisional Magistrate, or 
any Magistrate or police officer not below the rank of Inspector, 
deputed by the District Magistrate or the Sub-Divisional Magistrate, 
may enter a local forwarding agent’s depot, or any depot main- 
tained by an employing interest on a prescribed route to Assam, 
and inspect the accommodation, feeding arrangements, and saiiitar\ 
arrangements provided for assisted emigrants and their families and 
all registers and other documents required to be maintained or kept 
by or under this Act and shall record the results of such inspection 
in a book to be kept in such depot for the purpose. 

(2) The Civil Surgeon or such Magistrate or person deputed may 
also enter and inspect any vessel, train or vehicle on which assisted 
emigrants are travelling, or on which he Ms reason to believe that 
any assisted emigrant is travelling whether along a prescribed route 
or not. 

^ These words w’ere substituted for the words ^^Tocal Govern ibid. 
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23 « Action wliere proper arrangemenis not made for assisted 
einigranfs, — If the ^[Central Government J is satisfied that an 
unploying interest recruiting assisted emigrants in a controlled area 
h not making proper provision for the forwarding, accommodation 
or feeding of such emigrants and their families on their ioliitic}'' to 
A-'Sani, “[the Central Government may] direct all District Magistrates 
concerned to cancel or suspend all licences under section 17 held hy 
local forwarding agents on behalf of such employing interest 

Provided that the ^[Central Government] shall not "[direct 
the cancellation of any] of licences under this section until he has 
given the employing interest concerned an opportunit}" to submit its 
explanation 

24. Cancellation of licences. — ( 1 ) The ^[Central Government] 
may cancel wholly or in part any licence granted to a local forward- 
ing agent, and a District Llagistrate may cancel wholly or m pari 
any licence granted by him to a local forwarding agent, — 

(a) if, ill the opinion of the [Central Government] or of the 

District Magistrate, as the case may be, such agent has 
been guilty oi misconduct or wilful default or negligence 
in the discharge of the duties imposed upon him by or 
under this Act, or 

(b) if the employing interest, on whose application the licence 

was granted, has applied to the ^[Central Government] or 
to the District Magistrate, as the case may be, for the 
cancellation of the licence, or 

(c) if, ill the opinion of the ^[Central Government] or of the 

District Magistrate, as the case may be, an employer 
on whose behalf the agent is licensed to act has been 
guilty of misconduct, or wilful default or negligence in 
the discharge of the duties imposed upon him by or 
under this Act : 

Provided that no licence shall be cancelled under clause {a) until 
the holder thereof has or under clause (c) until the holder thereof 


^ These words "were scibslituted for the words “Governor Geiienfi in 
Coim dP’, ibid. 

® These wor<ls were substituted for the words “he may require the Local 
P.ijveniment*’, ibid 

® These words were substituted for the words “make aiiv requisition foi 
the cancellation ibid. 

These words were substituted for the w’ords “Local Government”, ibid. 
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and the employer concerned have had an opportunity to biiow cause 
'S gainst the cancellation 

Provided further that a cancellation under clause (o) hliall, 
where the agent is licensed lo act on behalf of more than one 
employer, operate only to prevent the agent from acting on behalf 
of the employer held guilty. 

(2) A local forwarding agent whose licence has been cancelled 
by a District Magistrate under clause (a) of sub-section (1), or any 
employing interest on whose behalf he acts, may, within three months 
from the date of the District Magistrate's order, appeal to the ^Central 
Government], whose decision shall be final 

25. Penalty for illicit abetment of emigration. — Where any 
person who is required to be taken or sent to a local forwarding 
agent's depot m any district under section 18 leaves that district 
on his journey to Assam without being so taken or sent, or, being 
an assisted emigrant, proceeds to Assam otherwise than in accordance 
with section 19, or by any route other than a route prescribed under 
section 37, any person who abets him in so leaving the district or 
in so proceeding to Assam, shall be punishable with imprisonment 
which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

CHAPTER IV 

26. Power to declare restricted recruiting areas. The 

Central Government may by notification in the official Gazette, 
declare any controlled emigration area or any part of a controlled 
emigration area within a recruiting province to be a restricted recruit- 
ing area, and thereupon the provisions of this Chapter shall apply 
to that area : 

Provided that the Central Government may, by the same or by 
subsequent notification, declare that any of the provisions of tlii'^ 
Chapter shall not apply in relation to that area, or shall apply subject 
to such general or special relaxations as may be specified.] 

(2) A notification under sub-section (11 shall be expressed to 
take effect from a date not earlier than two months from the date 
of its publication, and during the said two months licences may 

^ These words were sub^^titnted for the words ‘%ocaI Government’** ibid. 

* This snb-section was substituted, ibid. 
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!)(; granted under bectioii 27 or certificateb may be granted and 
uidorbemeiits made under section 28, and sucli licences, certificates 
and endorsements shall be dated as being granted or made on the 
ilatc on winch the notification takes effect and shall not be valid 
until that date 

27. Grant of licences to recruiters, ^—(i) Subject to rules made 
under sub-section (2) and sub-section (3), the District Magistrate may 
grant a licence to person to act as recruiter in the wdiole or aii\ 
part of his district. 

(2) The ^[Central Government] ma}^ by notification m the 
official Gazette, make rules prescribing the qualifications for persons 
who may be granted licences under this section 

(3) ^[The Central Government] may, by notification m the 
official Gazette, makes rules ^[as respects any restricted recruiting 
area] — 

(a) regulating the procedure of the District i\'fagistratc in 

granting such licences, 

(b) prescribing the form and ijarticulars of such hncences, 

and the fees, not exceeding ten rupees, to be paid 
therefor. 

28. Grant of certificates to garden-sardars. — (1) Subject to 
luies made under sub-section (2), the owner or manager of a tea 
estate may grant a certificate to any person employed on such estate 
Us a labourer or in a position of supervision or management einpowei- 
mg him to recruit labour for such estate in the whole or any jiart 
of a restricted recruiting area, and such person shall thereupon be 
entitled to recruit labour for such estate as a garden-sardar in the 
area specified : 

Provided that the Central Government having jurisdiction 
over any restiicted recruiting area may, by notification in the 
official Gazette, make rules ^[as respects any restricted recruiting 
area] directing that certificates of garden-sardars or of specified 
classes of garden-sardars shall not be valid in any district in any 
such area until they liaA^e been endorsed as valid for that district 
by the District Magistrate or a Magistrate authorised by the District 

^fagistrate in this behalf. 

_ 

^ These words were substituted foi the worcK “Governot ia 

Counciff ibid. 

* These words were substituted for the words “The bocal eminent 
having jurisdiction over any restricted recruiting area”, ibid 

’ These words were inserted, ibid 
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(2) The H^Giitral Government] ma 3 ' make rukb "[for Asbaiii i 

(a) regulating the procedure of owners and managers in 

granting and withdrawing such certificates 

(b) prescribing the form and particulars of such certificates. 

29. Canceilation and smspeiisioii of recniiterk licence. — The 
District Magistrate ina^^, for reasons to be recorded by him, cancel 
or suspend the licence of a recruiter on the ground of his misconduct 
or wilful neglect or default in the discharge of the duties imposed 
on him by or under this Act 

Provided that no licence shall be cancelled under this section 
until the holder thereof has had an opportunity of showing cause 
against the cancellation. 

30. Cancellation of garden-sardar’s certificate. — (1) The 
District Magistrate of any district in respect of any part of which 
a garden-sardar holds a certificate may cancel the certificate if he 
IS satisfied that the garden-sardar has contravened an^" of the pro- 
visions of this Act or of the rules made thereunder. 

(2) A District Magistrate cancelling a certificate under sub 
section (!) shall record his reasons, and shall send intimation of Ins 
action to the District Magistrate of ever^" other district in respect 
of any part of which the certificate vcas valid and to the person 
who granted the certificate. 

31. Penalty for illicit recruitment. — Whoever, not being a 
licensed recruiter holding a licence under section 27, or a gardeii- 
sardar holding a valid certificate under section 28, or a local for- 
warding agent holding a licence under section 17, m any part of a 
restricted recruiting area gives or offers any money or goods to any 
person, or defraj^s or offers to defray any travelling expenses of any 
person, as an inducement to such person to proceed to Assam as an 
assisted emigrant, shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

CHAPTER V. 

SuPBLEMENTAIv 

32. Prohibition of the recruitment of children. — (1) No person 
shall 111 any way assist a child to proceed from any recruiting pro- 

^ llitise words w’tfre substituted for the W’ords “bocal Govenimeiit of 
Assam^b ibid. 

® These words were inserted, ibid. 
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viiicc to Assam, to work m any capacity on a lea estate, unless sucli 
ctokl IS accompanied by a parent or other adult relative on wlioiii 
he' is dependent, and no person shall so assist a married woman who 
b living with her husband unless she is so proceeding with the 
consent of her husband 

(2) Any person who knowingly contravenes the provisions of 
this section shall be punishable with imprisonment wdiich may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 

33. Power to detain and return sick persons. — {!) Where it 
appears to the Controller that any person proceeding to a tea garden 
with assistance, or any member of the family of such person, is 
buffering from an infectious or contiguous disease, or is not in a fit 
^tate of health tc proceed on his journey, the Controller may — 

(a) detain such person and his f amity, 

(b) send the sufferer for medical treatment to a hospital or 

dispensary or other suitable place, and 

(c) cause all necessary arrangements to be made for the 

accommodation and feeding of the other members of 
the party so detained, 

and all arrangements for .such detention and treatment shall be 
made by and at the cost of the employing interest on whose behalt 
such person ivas recruited, 

(2) Where it appears that a sufferer detained under sub-section 
(JJ is not likely to be m a fit stale of health to proceed on hib 
journey within a reasonable time the Controller may direct that he 
and the other members of his party detained wuth him shall be 
returned to the home of the person proceeding wuth assistance by 
and at the cost of the employing interest on whose behalf such 
person ivas recruited 

34. Power to return person improperly recruited. — W'here it 
appears to the Controller after such inquiry as he thinks fit to make 
that any person proceeding to a tea estate with assistance — 

(a) has been recruited by coercion, undue influence, fraud or 
misrepresentation, or 

(I?) has been ^recruited or forwarded otherwise than in 
accordance with the provisions of this Act and the rules 
made thereunder, 

the Controller may direct that such person and his family shall if 
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such person so desires be returned to his home b3'' and at the cost 
of the employing interest m whose behalf he was recruited 

35. Power to enforce the Provisions of sections 33 and 34. 
— (i) If an employing interest fails to make arrangements to the 
satisfaction of the Controller for the detention or treatment of any 
person detained under sub-section (1) of section 33, the Controller 
may himself make such arrangements and defra}’ the cost out of any 
funds at Ins disposal. 

(2) In making a direction under sub-section (2) of section 33 
or under section 34 the Controller may hx a period within which 
such person and family shall be forwarded by the employing interest 
concerned, and shall send a copy of his direction to the employing 
mterebt concerned, and to the nearest agent, if any, of such employ- 
ing interest in the province where such person then is 

(3) If the employing interest fails to comply with the direction 
within the time fixed, the Controller may cause such person and 
his family to be returned to his home and defray the costs out of 
any funds at the Controller’s disposal. 

(4) The Controller shall recover any costs incurred by him under 
this section from the employdng interest concerned, and for the 
purposes of such recovery may certify the costs to be recovered to 
the Collector of any district in which a tea estate belonging to the 
employing interest concerned, or to any member thereof, is situated, 
and the Collector shall recover the amount and may recover it as 
an arrear of land-revenue. 

(5) Any costs so certified may, where the employing interest con- 
cerned is a group or association of employers, be recovered from 
any one of such employers. 

36. Magistrates and medical officers who may exercise the 
powers of the Controller. — [1 ) Subject to the provisions of sub- 
section (5) of section 10, any District Magistrate in Assam may 
exercise in respect of his district any power which the Controller 
by or under this Act could exercise in such district. 

(2) The Controller may transfer any proceeding under Chapter II 
pending before him to the District Magistrate having jurisdiction 
under sub-section (!) to dispose of it. 

(3) ^[Tlie Central Government invest a District Magistrate 
or a Sub-Divihional IMagistrale in any recruiting province and a Sub- 

^ These words ^\ere substituted for the words “The Local Government of 
a recruiting province . Sub-Divisional ^klagistrate*^ ibid. 
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iji\isioiial Magiblrate in Assam J with any of the jiowers of the Con- 
troller under section 4 or ‘-ection 33 or section 34 or section 35 
ai respect of Ins district or sub-di vision, as the case may lie 

(4) The ^[Central Government] may invest am medical officer 
not below the rank of Assistant Surgeon with any of Hie ])Owers 
of the Controller under section 33 and section 35 

37. Power of '^[Central Government] to make rales. -(1) The 
-[Central Government] may, by notification in the Gazette of India, 
make rules — 

(а) regulating the procedure of the Controller and of person 

exercising the powers of the Controller in the exercise 
of their poAvers under this i^ct ; 

(б) where there are more authorities than one exercising any 

of the powers of the Controller in the same area, re- 
gulating the exercise of their powers by such authorities ; 

(c) prescribing scales of subsistence allowances for the pur- 

poses of section 12 , 

(d) prescribing the form of agreements under section 14 , 

(e) prescribing the routes by Avhich assisted emigrants may 

be forwarded from districts in controlled emigration 
areas to tea districts ; 

iJ) prescribing the manner in which assisted emigrants and 
their families shall be forwarded to Assam from the 
depots of local forwarding agents ; 

(g) prescribing the action to be taken by local foru'ardmg 

agents and by persons in charge of depots on prescribed 
routes where an assisted emigrants or a member of 
his family appears to be suffering from infectious or 
contiguous disease or where an assisted emigrant appears 
to have been recruited by coercion, undue influence, 
fraud or misrepresentation, or to have been recruited or 
forwarded otherwise than in accordance tvitli the pre- 
visions of this Act and the rules made thereunder ; 

(h) directing that employers of emigrant labourers shall keep 

registers of siich labourers and their families, and pres- 
•% 

cnbing the form of such registeis ; 


^ These words were substituted for the words ‘%ocal Goveiniiieiit^’, i!)id 
® These words were substituted, foi the uords “Governor General 
loundP*, ibid 
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(^) directing that employing interests which recruit eiiiigraiit 
labourers shall keep registers of such labourers, and 
their families, and of their journeys to and from Asmara 
and, prescribing the form of such registers , 

(f) requiring employers of emigrant labourers and employ- 
ing interests which recruit emigrant labourers to submit 
such return in respect of such labourers as the ^[Central 
Government] may think expedient for carrying out the 
purposes of this Act , and 

{k) generally, to carry out the purposes of this Act 

(2) The ^[Central Government] may, by notification in the 
official Gazette, make rules '^[for Assam] requiring employers of 
labourers on tea estates to submit returns of wages and earnings of 
labourers employed by them 

(5) ^ [Rules made under this section] may provide that a con- 
travention thereof shall be punishable with fine which may extend 
to five hundred rupees, 

38 . Powers to extend tlie scope of this Act. — (1) The ^[Central 
Government] may, by notification in the official Gazette, declare 
that the provisions of this Act shall apply in respect of any 
lands and premises m Assam other than lea estates, and thereupon 
the provisions of this Act shall apply in all respects to such lands 
and premises as if they were tea estates. 

(2) ^[The Central Government] may, by notification in the 
official Gazette, declare that the provisions of this Act shall apply 
in any area in Assam other than the districts specified in clause 
(a) of section 2, and thereupon the provisions of this Act shall apply 
in all respects to such area as if it were a tea district. 

39. Saving for acts done in good faith under the Act. — No 
suit, prosecution or other legal proceeding shall he against any 


^ These words were substituted for the words ‘^Governor General iii 
Comic'.rh ibid 

^ Thtri^c were substituted for the words “Local Government of Assani”» 
ibid. 

® These words were inserted, ibid. 

* These words were substituted for the w'oids “In making rules under 
sub-section (!) ... the Local Government”, ibid 

® These w’ords were substituted for the wot'bs “ *=11 inject to the control 
Local Government of Assam”, ibid. 
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Dti^on for aiwthing whicli is in good faith done or nileiided to be 
done under tins Act 

40, Bar of Jwrisdiction of Civi! Coinrts, — No Civil Court shall 
liave luribdiction — 

(a’) to deal with or decide any question which the Controller 
1 ^, by or under this Act, empowered to deal uilli or to 
decide, or 

(b) to enforce any liability incurred under this Act 

41, Repeal of Act Vi of 1901 and certain consequences. 
— {1) The enactments mentioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof 

[2) The x\ssam Tabour Board constituted under section 116A 
ui the Assam Labour and Emigration i^ct, 1901, is hereby dissolved. 

{3) All accumulations of the cess leviable under section 116E 
of the said Act are hereby transferred to the credit of the Emigrant 
Labour Fund, subject to the payment of all outstanding claims- 
iiayable out of the said accumulations. 


THE SCHEDULE. 
(See section 41.) 


Year. ; No. 

1 . 2 

Short title 

3 

Extent and repeal. 

4 

1901 VI 

The Assam Labour and Bmigra- 
tion Act, 1901 

The vhole 

1908 I XI 

The Assam Labour and Emigra- 
tion (Amendment) Act, 1908 
The Assam Lalxnir and Emigra- 
tion (Amendment) Act, 1915. i 
1 The Devolution Act, 1920. 

1 

The vliole 

1915 i VIII 

IXNXVIII 

1920 

1 

The vhole 

^ In Fail I oi the First 
‘ Schedule, the entry 
relating to the Vssaiii 
Labour and Emigra- 
i tion Act, 190! (VI of 

1 1901) 

1927 XXXI .. 

The Assam Labour and Emigra- 
tion (Amendment) Act, 1927. 

The vhole. 
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49. Copies 
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51. Return of applications decided 

CHAPTER VIII 
Offsnces and Irregularities 

52 Action by Controller on offences punishable with imprisonment. 

53 Action by Controller on offences punishable with fine. 
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TEA DISTRICTS EMIGRANT LABOUR RULES, 1933^ 
CHAPTER I. 

Short Title and Definitions 

1* Short title . — ^These rules may be called the Tea Districts 
Emigrant Labour Rules, 1933. 

2. Definitions . — ^In these rules unless there is anything repug- 
nant ill the subject or context, — 

(a) ‘The Act” means the Tea District ^Emigrant Labour i\ct, 
1932 (XXII of 1932) ; 


^ The^^e Rules were published with the Oovetnmeni of India, Depart iiieiil 
of and Labour, Notification No. L3021 (2b dated the 3st Julv 1933 

as amended up to date. 
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(h) ''Cess” means the Emigrant labour cess levied under 
section 5 of the Act ; 

{cj "the Controller” means the Controller of Emigrant Eabour 
appointed under the Act ; 

(d) "employer” includes the principal ofScer of a company or 
association of individuals owning a tea estate , 

(c) "escort” means the competent person deputed by the local 
forwarding agent under section 19 of the Act to accom- 
pany assisted emigrants and their families on journey 
to Assam ; 

(/) "Form” means a form appended to these rules , 

(g) "manager” means the principal person for the time being 

in charge of any tea estate ; 

(h) "medical officer” means the neaiest medical officer 

exercising within the area in question any of the i) 0 \vers 
of the Controller, or where no medical officer exercises 
any of these powers, the Civil Surgeon ; 

{p "person in charge” means the local forwarding agent in 
respect of the depot in his charge and includes the person 
in charge of a depot maintained under section 20 of the 
Act , 

0) "section” means a section of the Act. 

CHAPTER II 

Applications under Section 17 

3. Fo'im of certificate unde? section 17 (3). — Certificates granted 
by the Controller under section 17 (3) shall be in Form A. 

4. Application for certificate under section 17 (3). — (1) Every 
application for a certificate in Form A shall be submitted to the 
Controller, 

(2) Every such application shall specify the controlled emigration 
areas or parts thereof within which the employing interest proposes 
that the local forwarding agents who may be licensed on its behalf 
shall be employed, and the areas in Assam to which it is proposed 
that those agents shalliie at liberty to forward assisted emigrants It 
shall also contain particulars of the provision made for the forwarding, 
accommodation and feeding on their journey to Assam of assisted 
emigrants recruited by or on behalf of the employ ine interest pre- 
senting the application. 
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5. Foiwajding of copies of caiificates hy Conti ollei — Tlu 
Controller shall forward a copy of every certificate in Form A gran tec- 
hy linn to the District Magistrate of every district forming the whole 
or part of every controlled emigration area specified in the certificate. 

6. Applications joi local foizvarding agents^ licences — (1) All 
applications for licences under section 17 (1) shall be submitted 
through the Controller. 

(2) All applications so submitted shall specify the area williin 
which the persons for whom the licences are desired are intended to 
act as local forwarding agents and the number of the certificate in 
Form A held by the applicant, 

(3) The Controller, if he is satisfied that the applicant holds a 
valid certificate in Form A, shall forward the applications to District 
]\fagistrate empowered to grant the licences and may add any observa- 
tions relating to matters lying within his knowledge which bear on 
the fitness or unfitness of any person named in the application to 
receive a license. 

7. Employing inteiest ceasing to make propei piovision. — If the 
Controller considers that any employing interest in whose favour he 
has granted a certificate in Form A has ceased to make proper provi- 
sion for the forwarding, accommodation or feeding on their jounie\ 
to Assam of assisted emigrants recruited by that employing interest, 
he shall forward a report to the ^[Central Government] stating the 
manner in which and the extent to which such proper provision ha^ 
not been made. 

8. Non-renewa^ of licences — No licence which is under suspen- 
sion by virtue of an order of the ^[Central Government] under section 
23 shall be renewed -while so suspended. 

CHx^PTEE. III. 

ConnKCTioN of Cfss and Certificates of Emigration 

9. Method of collection of cess — ^The Cess shall be collected 
1)}^ the Controller by means of the sale of certificates of emigration. 

10. Form and issue of certificates — (J) Certificates of emigra- 
tion shall be on a stamped paper in Form B obtained from the Con- 
troller and no certificate shall be valid unless the particulars in Part I 
of the certificate have been filled in before issue. 

^ These words were substituted for the words ‘‘Governor General in 
Coundhh ibid. 
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(2) Certificates of emigralion shall be issued by the Controller 
either on payment for each certificate of the sum determined under 
sub-seclioii (3) of section 5 as the rale for the lime being of the 
Cess, or on credit as provided by rule 12, 

11. Employing inieiest to supply cotificales — (i) Every 
assisted emigrant shall be provided by the employing interest on 
whose behalf he was recruited with a certificate of emigration 

(2) Certificates of emigration may be used only by or on behalf 
of the employing interest to whom they are issued, and no certificate 
of emigration shall be valid if it relates to an assisted emigrant or 
emigrant labourer recruited by or on behalf of any other employing 
interest 

12. Issue oj certificates on credit — (J) Emplo^nng interests at 
who'^iC instance local forwarding agents have received licenses valid 
within any controlled emigration area may ajiply to the Controller 
for die issue on credit of certificates of emigration, and, save as 
provided by sub-rules (2) and (3), the Controller shall comply with 
such request. 

(2) The Controller may decline to supply on credit at any one 
tune a larger number of certificates than is, in his opinion, likely to 
be required by the employing interest during the following three 
months. 

(5) The Controller may decline to suiiply on credit any certi- 
ficates to an employing interest which has within the preceding two 
years defaulted in paying for the certificates as or when required 
or which has, in his opinion, been responsible for any serious 
irregularity in the use of the certificates or in the submission of 
information required in connexion therewith, 

(4) Employing interests receiving certificates of emigration on 
credit shall not be provided with such certificates on payment ; and 
certificates issued on credit may be used in any area, whether that 
area is a controlled emigration area or not. 

13. Account of certificates. — (!) Every employing interest re- 
ceiving certificates shall send to the Controller on or before the dale 
specified in column 2 below a statement in Form C in respect of 
the period specified in'^column 1 below: — 

Period. Date. 

April, May, June 15th July 

July, August, September 15th biioher 

October, November, December 15tli January. 

January, February, March .. 15th April 

10 
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(2j Employing iiilerestb receiving cerlili cates ot emigration on 
credit bliall forward with the statement i3ayiiieiit for every certificate 
shown therein as utilized at the rate prescribed for the Cess at the 
time when the certificate was issued to the emigrant 

14* Enines in Patt II of ceitificates — (1) Before forwarding as 
an assisted emigrant any person who is brought to his depot under 
section 18, the local forwarding agent shall have the entries made 
ill Part II of the emigrant’s certificate of emigration and shall sign it 

(2) If any person who is not required by section 18 to be taken 
to the depot of a local forwarding agent, is so taken, the local 
forwarding agent, before forwarding that person as an assisted 
emigrant, if the entries m Part II of the emigrant’s certificate of 
emigration have not previously been made, shall have those entries 
made and shall sign the certificate 

(3) If an assisted emigrant or intending assisted emigrant who 
IS not required by section 18 to be taken to the depot of a local 
forwarding agent has not been so taken, the employing interest on 
whose behalf he wms recruited or some one authorized to act on 
behalf of that employing interest shall have the entries made in 
Part II of the emigrant’s certificate and shall sign the same — 

(a) before any assistance is given by or on behalf of that 

employing interest to the emigrant ; and 

(b) before any money, goods or travelling tickets are given 

by or on behalf of that employing interest to any person 
who has assisted the emigrant 

15. List of certificates — The person signing any certificates of 
emigration under rule 14 shall forward on the same day to the Con- 
troller a list of the certificates in Form D signed by him giving the 
particulars required hy that Form. 

Provided that no list of certificates need be prepared or sent 
when a wa^" bill in Form F is required to be sent, or is sent on 
the day on wdiich the certificates are signed. 

16. Retention and production of ceitificates dunng journey — 
(J) When any assisted emigrants are accompanied by an escort on 
their journey to Assam, their certificates of emigration and the list 
of their certificates or the w’'ay-bill contammg the numbers of these 
certificates, as the case may be, shall be supplied by the person 
signing the certificates to the escort. 

(2) The escort to whom any certificates of emigration are supplied 
under sub-ntle (I) of this rule, or any escort to whom the charge of 
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accoinpaiiymg the assisted emigrants may subsequently be transferred, 

retain during the journey the certificates and the list of certi- 
jicates or way-bill, as the case may be and shall produce them on 
(Iciiiaiid, at any time and at any place where the assisted emigrants 
aic for the time being, before the Controller or any officer authorized 
1)V Imn in writing or any person authorised by or empowered uiider 
Motion 36 to exercise any of the powers of the Controller 

(3) An escort required by any officer under sub-rule (2) of this 
lulc to produce a certificate of emigration shall, if so required, pro- 
duce before that officer the assisted emigrant to whom it refers and 
the members of his family whose names are entered on the certiiicate. 

(4) When any assisted emigrant is not accompanied by an escort 
uii his journey to Assam, his certificate of emigration shall be given 
i(j Inin before he is forwarded and shall be retained by him throng h- 
uiit the joiirne}’ and produced on demand at any time and at any 
‘^jdace wiiere the assisted emigrant is for the time being, lietorc the 
Controller or any officer authorized by him in writing or any person 
authorized by or empowered under section 36 to exercise any of tlie 
] lowers of the Controller. 

17. Enbics to he made on at rival in Assam — On the arrival of 
an assisted emigrant at a depot in Assam, the person in charge of 
the depot shall, if these entries have not previously been made at 
any other depot in Assam, make the entries in Part III of his certi- 
ficate of emigration 

18. Entiles to he made on arrival on tea estate. — (I) When 
an assisted emigrant arrives on a tea estate the manager shall make 
llic entries in Part IV of his certificate of emigiatioii and, if this has 
not already been done, in Part III of that certificate and if the 
ccilificate is in the possession of the emigrant on his arrival on 
tile tea estate may demand it for the purpose of making these entries. 

(2J After making the entries required by sub-rule 1 and within 
18 hours of the assisted emigrant’s arrival on the tea estate the 
manager shall give him his certificate of emigration, and it shall 
’lot thereafter be demanded or retained by the employer or the 
’nanager or any of their agents except as provided by rule 10. 

19. manage^ may hold ceitificates — (1) The manager 
E any tea estate on which an emigrant labourer is subsequently 
unployed may retain his certificate of emigration for the purpose 

making an entry in Part V thereof during the first 48 hours of the 
'iifiurant labourer’s rCvSidence on the tea estate. 
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(2) A manager wlio is about to repatriate an eiiiigraiil iabouier 
may for the purpose of making an entry in Pari \"I thereof require 
liib certificate of emigration to be surrendered to iiim at any tune 
within the 48 hours preceding the labourer’s departure from the tea 
estate on his journey to his home. 

20« Assisted cmigiants arnvtng on lea estate leitliout < tdijiLdtes 
— (i) If any assisted emigrants arrive on a tea estate from a recruiting 
province without certificates of emigration, the manager shall forth- 
with send a report of the circumstances to the Controller together 
with a sum equivalent to the Cess on each such emigrant and shall 
at the same time furnish to the Controller in respect of each such 
emigrant was recruited, the names of the person or persons respon- 
sible for forwarding the emigrant, the date of the emigrant’s entry 
into Assam and his arrival on the tea estate and the particulars 
necessary for completing Part II of the emigrant’s certificate. 

(2) The Controller on receiving such a report and the sum may 
take such action as he thinks fit m respect of the breach of the rule> 
and shall is>sue to the manager a certificate of emigration for each 
emigrant mentioned in the report 

21. EnUy into Assam without ceitificate — {!) The Controller 
may present the employing interest by or on whose behalf any 
emigrant labourers were recruited a demand for the pa 3 nnent of the 
cess on any such labourer who has entered Assam without a certi- 
ficate, and may require the said employing interest to furnish him 
with the names of the person or persons responsible for forwarding 
the emigrant labourer, the date of the labourer’s entry into Assam 
and his arrival on the tea estate and the particulars necessary for 
completing Part II of the labourer’s certificate of emigration. 

(2) The Controller on receiving the said payment and particulars 
may take such action as he thinks fit in respect of the breach of 
the rules and shall issue a certificate of emigration for the labourer 
to the manager of the tea estate to which the labourer was sent. 

22. Dehveiy of certificate hy manager. — ^The manager of a tea 
estate on receipt of a certificate of emigration under rule 20 or rule 21 
shall, after making the entries in Parts III and IV, and within 24 
hours of its receipt deliver it to the labourer and it shall not there- 
after be demanded or retained by the employer or the manager or 
their agents except as provided by rule 19. 

23. Certificate to be of correct year — Subject to the provisions 
of rules 24 and 25 no certificate of emigration shall be valid unless 
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4ie emigrant to whom it refers enleics Asbam during the year entered 
hi Pari T of the certificate. 

24. Use of cotificatc oj picccding yeai —If the rate of the 
Cess for any year is the same as that for the preceding year, all 
certificates of emigration valid for the preceding year shall be valid 
also for the subsequent year 

25. Labour Ct entering Assam in diffcient ycai pom that of 
teiiificaie — (i) If an emigrant labourer who has been provided with 
a certificate of emigration of any year in the expectation that he 
would enter Assam in that year enters Assam in a different year — 

(a) the certificate of emigration shall, siibiect to any direc- 
tions issued by the Controller, be treated as valid, and 
(5) the difference between the Cess payable on that emigrant's 
entry and the amount paid for his certificate shall be 
refunded by the Controller or recovered from the 
emplo^fing interest as the case may be. 

(2) Where under sub-rule (1) an amount is due to be refunded 
to or recovered from an employing interest receiving certificates of 
emigration on credit the amount of the refund or recovery shall be 
adjusted in the first payment due under rule 13 in the year of entry 
of the emigrant labourers in respect of whose certificates the refund 
or recovery is due. 

(3) Where under sub-rule (1) an amount is due to be refunded 
to or recovered from an employing interest not receiving certificates 
on credit the Controller shall remit any refund due to the employing 
interest, and the employing interest shall remit the amount of any 
recovery to the Controller with a statement m Form E. 

26. Action following alteration in rate of Cess, — ^If the rate of 
the Cess is altered, every employing interest receiving certificates 
of emigration during the year preceding that to which the altered 
late is applicable shall send, on or before the 1st October of the 
year to which the altered rate is applicable, a statement in Form E 

27. Return and recall of certificates. — (1) The employing 
interest shall return to the Controller any certificates of emigration 
issued to it which have ceased to be valid by reason of a change 
in the rate of the cess. 

(2) Certificates which cannot be used by reason of being defaced 
or torn or of the failure of the emigrant for whom they w^ere pre- 
pared to enter Assam may be returned to the Controller. 
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(3) The Conlroiler, aflt^r nut le^s lliaii one nioiitiih iioIill 

and making such arrangements for the provision of flx^h certificate-- 
as may be necessary, may recall miy or all of the cerulicates ni the 
])o&sessioii of any or all employing interests and any cerulicates -o 
recalled shall be returned to the Controller within 15 davs of (tie 
receipt of notice 

(4) If any cerlihcates returned under this rule vere issued on 
payment the Controller shall refund to the emplo^mig interest con- 
cerned the amount paid on the certificates 

Provided that the Controller ma\" deduct a sum not exceeding 
two annas for each certificate returned under sub-rule (2) 

(5) If any certificates returned under sub-rule (2) wxre issued 
on credit the Controller may require that a sum not exceeding two 
annas for each certificate shall be paid by the emplojnng interest 
concerned and this sum shall be forwarded with the next following* 
statement due under sub-rule (1) of rule 13. 

28. Recovery of Cess . — (/) Any payment due under tins 
Chapter on account of the Cess shall be deemed to be an arrear 
if it is not paid on the date specified in these rules, or where no 
date is specified, before the expiry of ten days from the receipt of 
a demand from the Controller 

(2) An arrear of Cess shall be recoverable as an arrear of land 
revenue. 

(3) The Controller may certify any sum forming the whole or 
part of an arrear of Cess to the Collector of any district in which 
the defaulting employing interest or any member of it has any pro- 
perty, and the Collector shall proceed to recover the sum certified 
and shall remit the sum recovered to the Controller. 


CHAPTER IV. 

PORWARBING OF ASSISTED EMIGRANT 

29. Application of Chapter . — The rules in this Chapter apply 
only to the forw^arding of assisted emigrants who are required to 
be taken or sent to a local forw'ardmg agenf s depot under section 18. 

30. Despatch of emigiants . — The local forwarding agent shall 
despatch an assisted emigrant on his journey to Assam wuthin 48 
hours of his arrival at the depot unless the emigrant is detained 
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niider the proviMon of section 33, section 34 or section 35, or unless 
the local Ior\\ ardiiig agent considers it necessary to detain the emigrant 
longer OAViiig to Ills sickness or in order to investigate the circiim- 
btaiices of Ills recruilment or for other sufficient reason or unless the 
emigrant is rejected as unsuitable for work on the tea estate for any 
reason 

31. Prujoisih/r ionics to Naihati oi Paibatipu) — (i) The per- 
missible routes for the forwarding of assisted emigrants from con- 
trolled emigration areas are those specified in the Schedule appended 
to these rules. 

(2) Except as provided by sub-rule (3) the journeys between 
any places specified in the Schedule appended to these rules shall be 
performed by rail and by the most direct route 

(3) The journeys from the depot of the local forwarding agent 
by wffiom the emigrant has been despatched to the first of the points 
through which an emigrant must pass m accordance with the 
Schedule appended to these rules shall be made by rail from the 
railway station nearest the depot or from such other raihvay station 
as the Controller may approve for this purpose in the case of any 
depot specified m his order and by the most direct route 

Provided that if the Controller is satisfied that, m consequence 
of a breach in the line or other cause, a permissible route cannot 
conveniently be followed, he may, by order valid for such period 
not exceeding one month as he may direct, permit the use of any 
^alternative route specified in his order. 

Provided further that assisted emigrants may be sent between 
Howrah and Naihati either by rail from Howrah via Bandel or by 
rail from Sealdah. 

32. Permissible routes from Naihati Oi Parhatipur. — {}) AvSsisted 
emigrants leaving or passing through Naihati shall be forw^arded by 
rail by the most direct route to Goalundo or to Tejpur or to 
Amingaon. 

(2) Assisted emigrants leaving or passing through Goalundo, shall 
be forw^arded by boat to Chandpur and thence by rail via Akhaura 
or by boat to Amingaon. 

(3) Assisted emigrants leaving or passing through Parbatipur 
shall be forwarded by rail by the direct route to Amingaon. 

Provided that emigrants proceeding to tea estates in the Goal- 
para, Kamrup or Darrang Districts or in the Bahpara Frontier Tract 
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may be forwarded from Golakganj to the tea estate by the most 
‘direct route. 

33. Way-bills — (1) Every local forwarding agent forwarding 
assisted emigrants to Assam shall prepare three copies of a way- 
bill in Form F correctly filled m and signed by him in respect of 
each estate to which emigrants are being sent 

(2) One copy of the way-bill shall be given to the escort accom- 
panying the emigrants and shall be retained by him or any subse- 
quent escort throughout the journey to the tea estate, a second copy 
shall be sent to the Controller on the day on which the emigrants 
are despatched and the remaining copy shall be retained by the local 
forwarding agent m his depot for a period of not less than four 
years 

Provided that where a register is maintained giving an accurate 
reproduction of the particulars given in the schedule of the way- 
bill, and its serial number, it shall not be necessary to retain a 
cop}^ of the way-bill in the depot. 

34. Escorts'" badges — ^The local forwarding agent shall issue 
to each escort employed for the purpose of accompanying assisted 
emigrants from his depot a badge bearing the name of the depot 
and a separate serial number, and the escort shall wear this badge 
in a conspicuous manner while accompanying assisted emigrants. 

35. Detraining oj emigianis , — ^When assisted emigrants are for- 
warded by train, the escort shall, unless he has the general or special 
sanction of the Controller to the contrary, detrain them at least once 
every 24 hours for the purpose of enabling them to have a cooked 
meal outside their compartments. He shall also detrain them for a 
rest of at least 9 hours in every 48 hours of travel by rail 

36. Lepers , — ^No forwarding agent shall forward to Assam 
either as an assisted emigrant or as a member of the family of an 
assisted emigrant any person whom he knows or has reason to 
suspect to be suffering from leprosy. 


CHAPTER V. 

Procedure to be Followed on the Occurrence of Death 
OR Infectious or Contagious Diseases 

37. Outbreak of infectious or contagious disease. — (jf) If cholera, 
small-pox, plague, enteric, influenza or other serious epidemic, in- 
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fectioiis or coiiloRioub disease occiitvS in am- depot in winch assisted 
eniigraiils or ni embers ot then families are iisiially accommodated 
the person in charge of the depot shall take immediate steps to 
bccurc the remoi'al of the person attacked to the nearest available 
hospital accommodating infectious or contagious cases or to such 
othei place as the medical officer may have approved for the purpose 
and shall report the occurrence without delay to the medical officer. 

(2) If cholera, smalhpox, plague, enteric, influenza or other 
serious epidemic, infectious or contagious disease occurs among 
assisted emigrants or their families while on a journey, the escort 
.ffiall at once report the occurrence to the medical officer and arrange 
for the removal, as soon as possible, of the person attacked to the 
nearest available hospital accommodating infectious or contagious 
cases or to such other place as the medical officers may have approved 
for the purpose. He shall take the remaining emigrants to the nearest 
depot maintained or used b}^ the employing interest concerned. 

(3) All cases of and deaths from cholera, small-pox, plague, 
enteric and influenza shall be notified at once to the medical officer 

(4) The person in charge of a depot shall maintain a separate 
register for cases of and deaths from such diseases. 

(5) The person in charge of a depot shall provide clean towels 
and basins in sufficient numbers at the depot and shall stock therein 
sufficient quantities of disinfectants such as chlorinated lime, per- 
manganate of potash, cyllin and cylliii soap 

(6) The person in charge of a depot shall carry out all instruc- 
tions given to him by the medical officer in connexion with any 
infectious or dangerous disease which has broken out at the depot 

38, Segi egation sheds. — (1) A permanent segregation shed with 
sufficient accommodation for at least ten patients shall be provided 
for each depot at such distance from the quarters used for the accom- 
modation of emigrants as the medical officer may direct such segre- 
gation sheds shall be fly-proofed if the medical officer so directs. 

(2) The controller may exempt any depot from the necessity of 
having a permanent segregation shed oi may reduce the scale of 
accommodation to be supplied 

(3) On the outbreak at a depot of cholera, small-pox or other 
dangerous infectious disease, the medical officer may, if he is satisfied 
that the existing provision is likely to prove inadequate, require 
the person in charge to erect or secure further tempoiary accommoda- 
tion for the segregation and treatment of patients or contact cases. 
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39. A) } cuigcmcnts Jo) disposal oj bodies — The person iii charge 
of a depot shall make all necessary arrangements for the disi>osah 
either by burning or burial, of the bodies of assisted emigrants or 
members of their families, or intending assisted emigrants, m Ins 
charge, who die either in his depot or in the hospital, and shall defra\" 
all expenses connected therewith 

40. Death of assisted cmigiants — It an assisted emigrant dies 
in a depot or m a hospital or during a journey by road, rail or steamer 
the nerson in charge of the depot or the escort, as the case may be,, 
shall hand over the property of the deceased emigrant to his relatives 
it any are piesent. If no relation is present or if there is an\" dispute 
among the relatives present, the person in charge of the depot or the 
escort shall make a list of the property and forward it with the list 
to the nearest District or Stib-di vision Magistrate, who shall, after 
making enquiry as to the heirs dispose of the propert\n 

CHAPTER VI 
Registers and Returns 

41. Register of Emigrant Labomcis — (i) The employer or 
manager of every tea estate which employs emigrant labourers vshall 
mamfcam at the estate a register of emigrant labourers and their 
families in Form G. 

(2) The register in Form G shall be preserved for at least seven 
years after the last entry recorded in it. 

42. Repatriation Return. — ^The emploj^er or manager of every 
tea estate which has during the twelve months ending on 30th 
September in an}^ year employed any emigrant labourers shall send 
to the Controller on or before the Ist of December in that year a 
return in Form H of all such labourers and their families, who have 
been repatriated under the provisions of Chapter II of the Act 
during the said twelve months 

CHAPTER VII 

Proceeding Before the Controeeer of Other Officers 

43. Presentation of applications. — (/) An application to the 
Controller for the exercise of any power' conferred on him by 
Chapter II of the Act may be presented in person or by post — 

(a) at the office of the Controller or to the Controller himself 
at any place where he is for the time being, or 
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ib) to llic Ma<Aibtrat(; of the dislnci: in which the 

Liboiii'er to \ihoni it relate^ is employed. 

(2| Ai)plicalioim shall be made iii writing and shall bear the 
signaiure or tiuinib impression of the applicant 

Provided that if the officer to wlioni the application is i)resented 
IS within die tea estate m which the labourer to whom it relates is 
employed, the application may be made orally and if so made shall be 
reduced to writing and attested under his supervision 

44 . Fo} awarding of applications to ConiioUei — ^When the 
District Magistrate receives an application under clause (b) of rule 43, 
he shall forward it to the Controller in any of the following cases, 
namely . — 

(a) if at the time of its receipt the Conti'oller is m the district 
and has previously intimated his arrival or intention to 
arrive in the district to the District Magistrate ; 

(h) if the Controller has intimated to the District Magistrate 
that he will be staying in the district within a period of 
20 days ; 

Provided that in this case the District Magistrate may 
dispose of the application if he is of opinion that it is 
urgently necessar}- that the application should be dis- 
posed of before the Controller is likely to reach the 
district ; 

(c) if it is an application for a declaration in pursuance of 

clause (d) of sub-section (1) of section 10 ; 

(d) if, for special reasons to be recorded, he considers it desir- 

able that the application should be placed before the 
Controller. 

45 . Disposal of applications. — (1) The District Magistrate shall 
dispose of — 

(a) any application received under clause (b) of rule 43 which 

is not forwmrded to the Controller under rule 44 ; and 

(b) any application, whether presented originally to him or to 

the Controller, which is transferred to him under sub- 
section (2) of section 36 

(2) All other applications to the Controller for the exercise of a 
power conferred by Chapter II of the Act shall be disposed of by the 
Controller. 
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46. Procedure — Enquiries held under the Act by the CoiilroUcr 
may be held suniiiiarily and evidence taken need not be recorded 
Where, however, an application made to him for a declaration or 
direction under Chapter II of the Act is opposed, he shall record the 
substance of the points on which the parties are at I’ariance and the 
reasons for his declaration or direction. 

47. Oideis — (i) Any declaration, direction or order by the 
Controller m any proceedings under the Act shall be in writing 

(2) Every such order shall be communicated to the parties con- 
cerned wnthout delay. 

48. Copy to he sent to Government of India — A copy of every 
order passed under clause (d) of sub-section (1) of section 10, with the 
reasons therefor, shall be forwarded by the Controller to the Secretary’' 
to the Government of India in the Department of Labour . 

49. Copies — Copies of any part of the record made under 
rule 46 and of any declaration, direction or order made by the Con- 
traller shall be furnished to any person concerned on payment of such 
fee as the Controller may fix. 

50. Meaning of ^Hhe ControlleP^^. — In rules 46, 47 and 49, the 
expression “the Controller^* shall be deemed to include any person 
exercising the powers of the Controller under the Act 

51 . Return of applications decided — ^When a District Magis- 
trate disposes of any applications under the provisions of sub-rule (1) 
of rule 45 he shall send to the Controller a statement in Form I at the 
close of the month in which orders were passed on such applications. 


CHAPTER VIII 
Offences and Irregularities 

52 . Action by Controller on offences punishable with imprison- 
ment, — (1) If it appears to the Controller that an offence punishable 
under the Act with imprisonment has been committed he shall send 
a report to the District Magistrate of a district in which the offence 
can be tried and may file a complaint in the Co'urt of any Magistrate 
in the same district having jurisdiction to try the offence 

(2) If he has filed such a complaint he shall in his report inform 
the District Magistrate accordingly. 
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(3) It he cloch not file buch a complaint, he vsliall iii liis report 
bay, whether in his opinion, the offender should or should not be prose- 
cuted and the District hlagistrate, after any further inquiry that he 
deems necessary, shall institute proceedings or not as he deems fit, 
and shall inform the Controller accordingly. 

53. by Cont)olle} on offences punishable leith fine — 
[1) If it appears to the Controller that an offence punishable with hue 
only has been committed he shall, if he considers that the ofl'ender 
should be prosecuted, either send a report to the District ]\Iagistrate of 
any district in which the offence can be tried or file a complaint in the 
Court of any hlagistrate having lunsdiction to try the offence 

(2) A District Magistrate receiving a report under sub-rule (1) 
shall, after any further enquiry that he deems necessary, institute 
proceedings or not, as he thinks fit, and shall inform the Controller 
accordingly 

54. Saving — Nothing in rules 52 and 53 shall be deemed to 
prevent the institution of proceedings at any stage by complaint or 
otherwise by any person in any court having jurisdiction to try an 
offence under the Act or these rules. 

55. Action by depot office) s in case of impiopei' reouilment . — 
(I) Where a local forwarding agent or a person in charge of a depot 
or a manager receives a complaint or has otherwise reason to believe 
that a person who has been brought to him and who is proceeding 
to a tea estate or who has reached the tea estate with assistance — 

[a) has been recruited by coercion, undue infiuence, fraud or 
mis-representation, or 

(5) has been recruited or forwarded otherwise than in 
accordance with the provisions of the Act and the rules 
made thereunder, 

he shall report the circumstances without delay to the Controller and 
to the nearest Magistrate exercising the powders of the Controller 
under section 34 within that area, and may, pending the receipt 
of any order under section 34, return the person improperly recruited 
and his family to their home if vsuch person so desires 

(2) In cases, where an offence under section 25 or section 32 
appears to have been committed, the local forwarding rgent or the 
person in charge of a depot or a manager shall record the statement 
of any persons who are able to give information relevant to the 
commission of the offence. 
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{3j 111 other cases the local forwarding agent may forward the 
pei'v^oii and Ins family- to Assam if they are willing to proceed there 
and if, 111 the case of persons suspected to have been recruited by 
coercion, undue influence, fraud or misrepresentation, he m satis- 
fied that they are no longer under any fear or misapprehension. 

56. Issue oj oideis undo Section 34 — (i ) When any report 
IS sent under rule 55 to a Magnstiate and to the Controller, an) 
necessary orders under section 34 shall be issued by the Magistrate 
receiving the report and not by the Controller, provided that the 
Magistrate may, and, if the Controller is m the vicinity of the 
depot, shall refer aii)^ such case to the Controller When any such 
reference is made to him, the Controller ma)- dispose of the case 
himself or return it to the Magistrate for disposal 

(2) When any order is passed either on the receipt of a report 
under rule 55 or on other information by a Magistrate exercising the 
powers of the Controller under section 34 such Magistrate shall send 
a copy of the order to the Controller. 

(3) When it appears to the Controller or any Magistrate exercis- 
ing the powers of the Controller under section 34 that in any case 
not reported under rule 55 an order under section 34 is necessary 
the order may notwithstanding the provisions of sub-rule (1) be 
issued by him . 

Provided that no order shall be issued by any such officer if 
another such officer has previously investigated the matter : 

Provided further that the Controller instead of issuing orders 
may report the matter to any Magistrate empowered to deal with 
it for such action as that Magistrate deems necessary. 

57. Punishments jo-i coiitravenhons of Rules. — (/) Whoever 
contravenes any of the provisions of rules 11 or 15 shall be punish- 
able with fine which may extend to five hundred rupees 

(2) Whoever contravenes any of the provisions of Chapter VI 
of these lules shall be punishable with fine w’hich may extend to 
two hundred rupees. 

(3) Whoever, not being an escort, contravenes any of the pro- 
visions of rules 14, 16, 17, 18, 20 (i), 22, 26, 27, 55, 60 (2), or 
of Chapter IV or Chapter V of these rules shall be punishable with 
fine which may extend to two hundred rupees. 
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(4) Wlioever, btiiio an escort, contravenes any of the provisions 
of these rules shall I’^e nniiisliable nilh fine which may extend to 
fifty rupees 


CHeVPTER IX. 

MiSCKhIvANEOUS. 

58. Siib^i^icncc alloivance. — The subsistence allowance pro- 
vided under section 12 shall be at the rate of six annas a day for 
each adult and three annas a day for each child 

Provided that if an emigrant labourer is repatriated through the 
organisation by which he was originally sent to Assam, meals of the 
t 3 'pe and the scale prescribed for the upward journey may be supplied 
m lieu of cash subsistance allowances. 

59. Agieemcnts unde} section 14 — (7) Agreements under sec- 
tion 14 shall be in Form J. 

(2) The einplo 3 "er or manager of the tea estate, on w^hich the 
emigrant labourer executing the agreement was employed at the time 
the agreement was made, shall retain the agreement for not less than 
tw^o years from the date of its execution and shall, if so required 
by the Controller or any officer exercising the powers of the Con- 
troller under section 4, produce it at any time during that period 

(3) If the agreement is conditional it shall be prepared in dupli- 
cate and a copy shall be given to the emigrant labourer executing it. 

60. (I) Right of repatriation arising in family oj deceased 
labouu — (I) Where a right of repatriation arises under section 9 
in respect of a widowp an agreement by the widow under section 14 
(I) shall be made before the District Magistrate or such other 
Magistrate as he may appoint in this behalf, who shall, if he is 
satisfied that the widow understands the terms of the agreement and 
her rights in regard to repatriation ratify the agreement by 
endorsing a statement to this effect upon it. 

(2) Where an emigrant labourer dies before the expiry of three 
years from his entr^" into Assam, the manager of the tea estate on 
winch the emigrant labourer was emploj^ed shall send to the Con- 
troller within three da^^s of the labourer's death a report of the 
fact by registered post, giving the name, age and sex of each member 



160 


INDIAN LABOUR CODE 


of the and may with the report submit fur the Conn oiler’s 

approval proposals for the action to be taken m resided of the 
family. 


SCHEDULE. 

(See Rule 31 ) 

Peimissihle Routes jwm Conti oiled EmigeatiOii Aieas to Xoihak 
mid Paibatipur 


When the depot of the local for- 
warding agent despatching the 
emigrants is m 


The route shall pass through the 
following places 


1 The Madras Piesidency 

2 The Nagpur Division of the 

Central Provinces 


3 The Jubbulpore Division of the 
Central Provinces 


4 The Chattisgarli Division of the 
Central Provinces 


5 Sambalpur District 


6 The Orissa Division of Bihar and 
Orissa except Sambalpur. 

7. Hazaribagh and Palamau districts 

8 The Chota Nagpur Division of 
Bihar and Orissa except Hazari- 
bagh and Palamau 

9. Any part of Bihar and Oiissa not 
specified above. 

10 The United Provinces ... 

11. The Presidency and Burdwan 
Divisions of Bengal 


Eerhampur, Khargpur, iTowrahy Naihati 

(1) Gondia, Raipur, Chakardharpur,, 
Khargpur, Howrah, Naihati, or 

(2) Gondia, Raipur, Chakardhaipur„ 
Puiulia, Asansol, Baiidel, Naihati 

(1) Katni, Allahabad, Asansol, Bandel, 
Naihati, or 

(2) Katni, Bilaspur, Chakardharpur, 
Khaigpur, Hon rah, Naihati, or 

(3) Gondia, Bilaspur, Chakardliarpur„ 
Khargpur, Howrah, Naihati, or 

(4) Katni, Bilaspur, Chakardharpur„ 
Purulia, Asansol, Bandel, Naihati,. 
or 

(5) Gondia, Bilaspur, Chakardharpur,. 
Puruha, .Csansol, Bandel, Naihati. 

(1) Chakardharpur, Khargpur, Howrah,. 
Naihati, or 

(2) Chakardharpur, Puruha, Asansok 
Bandel, Naihati 

(1) Chakardharpur, Puruha, Asansok 
Bandel, Naihati, or 

(2) Chakardharpur, Khargpur, Howrah, 
Naihati. 

Khargpur, Howrah, Naihati. 

Asansol, Bandel, Naihati. 

(1) Asansol, Banciel, Naihati, or 

(2) Khargpur, Howrah, Naihati. 

(1) Katihar,^ Parbatipur, or 

(2) Asansol, Bandel, Naihati, or 

(3) Rampurhat, Bandel, Naihati. 

fl) Katihar, Parbaiipur, or 

(2) Asansol, Bandel, Naihati. 

Naihati. 
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FORM A. 

Tea. Districts Emigrant Labour Act 

Cotificatc gfanted unde) section 17 (3). 

Number of certificate 

I certify that the following emplo^uiig interest, namely 

. has made proper provision, in accordance with 

section 20 of the Tea Districts Emigrant Labour Act and rules 
made under section 21 of that Act for the forwarding, accommoda- 
tion and feeding of assisted emigrants on their journey from the 
controlled emigration areas (or parts thereof) hereinafter specified to 

all the tea di stricts of Assam. 

the tea districts (or parts thereof) hereinafter specified 
Controlled Emigration Areas Tea Districts. 

(or parts thereof) 


Dated 


Controllei of Emigrant Labou), 


FORM B. 

Certificate of Emigration (obverse). 
EMIGRANT LABOUR CESS. 


(Stamp) . 


Part I. 

Serial number Valid for year ending 19 

Issued to 
11 
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Part II 


Personal paiticulais oj emig)anL 


Name 

Age Sex 

Village 

Police station 

Name of recruiter (if any). 


Father’s 

Husband’s 


name . 


. Caste .. . 


. Post Office. ... 
District 


Particulars of height and distinguish- 
ing marks 

Right and left thumb impressions. 

1 




Members of family"^ accompanying emigrant: — 


Name. 

Age 

Sex. 

Relationship. 














Serial number of way bill or 

list of certificates 

Place of making entries 

(Sd.) 

Designation 

Date 


Certificate of Emigration (reverse). 

Part III. 

Arrival in Assam, 

This emigrant arrived in Assam on day of 

19 

Date 
Place 


See Section 2 (i) of the Act. 


(Sd.) 

Designation 
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Part IV. 

Anival on Tea estate. 

This labourer arrived on this tea estate on the day of 

19 

Estate 

(Sd.) 

Manage} j 

Date 

Part V. 

Details of employment. 

(These entries are optional and may be made when a labourer is 
employed on an estate other than the estate mentioned 
in Part IV). 

{a) This labourer was taken into employment on the under- 
mentioned estate on 19 

Estate 

(Sd) 

Manage}^ 

Date 

{h) This labourer was taken into employment on the under- 
'inentioned estate on 19 

Estate 

(Sd.) 

Manager j 

Date 

Part VI. 

Repatriation. 

(These entries are optional and may be made when the holder is 
proceeding out of Assam). 

This labourer leaved this tea estate to-day on his journey to Estate 

(Sd.) 


Date 


Manager j 
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FORM C. 

Return for the quarter ending of certificates of emigra- 

tion received, used and held by 

(1) Number of certificates held at close of previous 

quarter, as per Schedule appended 

(2) Number of certificates received during quarter, as 

per Schedule appended 

(3) Add (1) and (2) 

(4) Number of certificates used during quartei, as per 

Schedule appended 

(5) Number of certificates held at close of quarter 

(6) Amount of remittance enclosed Rs. 

Signature 

Date 

SCHEDUEE SHOWING SeRIAE NUMBERS OF CERTIFICATES 


1 

Serial numbers of certifi-cates held at 
end of previous quarter 


2 

Serial numbers of certificates used 
during quarter. 


Serial numbers of certificates received 
during the quarter 

Note. — N umbers in column 2 should be entered opposite the same numbers 
in column 1. 

FORM D. 


List of Certificates of Emigration issued in favour 



Note . — In the case of a female 

Total number of Emigration Certificates emigrant labourer, the 

^ letter H or F should be 

Date prefixed to the entry in 

column 5 to indicate 
whether it is her hus- 
band or father 

(Sd.) 

Local Forwarding Agents 
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FORM E. 


Return of Emigrant Eabourers Entering with Certificates 

NOT VALID FOR YEAR OF ENTRY 


Nameb 


Date of 1‘DSues 


Serial 

number 


I Labourers entering' \Mtli certi- 
ficates of years preceding 
year of entr} 

Total 

II Labourers entering with certi- 
ficates of year following year 
of entry 

Total 


Rs 


Charges on account of certificates — 
(d) m list I 
(i>) in list II 


Total 


Bniigrant Labour cess on account of labourers — 

(a) in list I 
(h) in list II 


Total 


Amount due employing interest 


Rs. 


Bated 


Signature. 
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FORM F. 


Way Bill of Emigrants forwarded by Local Forwarding* Agents 
to Assam Employing interest represented 

Way Bill No . .. despatched on to 

Tea Estate Calcutta Agents Route ... . .. . 

NoXE — In the case of members of the eniigiant’s family accompan}mg him, 
entries need be made only m columns 4, 7, 8 and' 10. 


7 1 

8 1 

9 

i 10 

i 11 



tt. 

i C 




'U 

§ 


i 


S 

MH rj 




CiD 

o s 

! u 



E 

aE 

j 

E 



Eq 

r; 

1 77 



0/^ 

S'" -ri 
E o 

o C3 

i > 

1 




u ^ 

! o 

OJ 

CJO 


.n 



<u 

j" 

Q 

|W 42 OJ 

' 0 

HH 

fJ-l 


1 i 2 


E ' - 


X 


^ g 
75^ 


4-1 a 
CD 

GP 


Name of 
emigrant I 
or member I 
of family | 




13 


14 


15 16 


o 

A oj 


Total number of ^migration Certificates .. . NoXE .—In the case of female 

emigrant labourer, the 

Date letter H or F should be 

prefixed to the entry in 
column 5 to indicate 
whether it is her hus- 
band or father. 


(Sd.) 

Local Forwarding Agent. 


Form of Register of Emigrant Laboitrers Employed on Te\ Estate 
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1 s>|iBiiirs>x E: 

03S japtra mam 
-noop ]o uonnoaxa p ^ 
amp ‘pOLiocUsod ju pa ^ 
-Amu SI uoxmi-i^edai jj 



poaaip 

Sill vo|duia 
vq JO A'ana^Su SuipjBU 
-joj qSnojip jaqx^qu 

9 1 'pax^spo AU>q piiB 
LionBum’daj JO a-^BO 


aoixiAojd 
Sinxinjoai uiojj xoajip 
paimjoaj xoii sbu ^ 
iamoqB[ ji ‘iiuou^i ji 

iiiussv ni xnauivoidma 

snoiAajd jo sjb|uotxjbj 


uapjE,^’ „ 
UO IVJAWJB JO SIBQ ~ 


iims'sv o}m jajnoq 
-Lq xo Ajcjiig JO a^BQ ^ 


61 PWH §i siionoas 
japixn papjBujoj ::: 
qoiipu, mojj :xoda(q 


jajuoqui ^ 

ox diqsuoixBpxi 


uixq 

qXXAV Smpisaj AptixBj o 
JO sjaqiuaiii jo saiixBM 


Xoxijsxa ' 


•iioixBjs aoijO(j^j 

*aSi3qxA STtioH ^ 

1 

•aXSBO ^ 


aiixBii SjJsqjB^ 

1 

lainoqBx jo auxB^ ^ 


•^xoijBjSxraa ^ 
JO ajBaqxjjaD jo oj^q; 


•OM jBuag -- 
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FORM H. 

Return of Repatriation of Emigrant Eabourers 



N B . — In the case of a female emigrant labourer, the letter H or F should 
be prefixed to the entry in Column 3 to indicate whether it represents 
her husband or her father. 


FORM I. 


Tea Districts Emigrant Labour Act 

Applications under Chapter II of the Act disposed of by the 
District Magistrate of during the month of 19 . 


Tea estate. 

Applicant. 

Section. 

Snb-section. 

Clause 

Decision. 

1 







(Sd.) 

District Magistrate, 
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FORM J 

Form of Agree^ment .under Section 14 of the Tea Districts 
Emigrant Labour Act 


Name of ebtate 

Pobtal address 

Name of emigrant labourer 

Father's name 

Date of entry into Assam 

Name of estate to which the emigrant was originally 

recruited 

Date on which right of repatriation arises 

Reason for which the right has arisen or will arise 


Details of members of the family of the emigrant labourer 
entitled to be r epatriated with him 


Name 

Age 

Sex 

Relationship 


1 




Form to be signed by the Emigrant Labourer 

I, son of . . .. 

being entitled to repatriation under Chapter II of the Tea Districts 

Emigrant Labour Act do hereby (on account of 

** waive my right 

the following consideration r f from my employer): — 

to be received 

[2. My waiver is subject to the following conditions: — ] 
Signature or thumb impression of emigrant labourer 

Date... 

Signature of witness 

Date 


( ) To be omitted where no consideration is received. 
[ ] To be omitted if no conditions are imposed. 
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Form to be signed by the Employer or Manager of the Tea Estate 


I agree to and confirm the above statement made b}' 

2. I hereby declare that the contents of this document ueie 
read out and explained to m his own language before 


he 


signed it 


affixed Ills thumb impression 
import. 


and I believe that he understood their 


Signature of Employer or Manager of Tea Estate 
Date 


Signature of witness . . 
Dale . 


RATE OF EMIGRANT LABOUR CESS. 

In exercise of the powers conferred by sub-section (3) of section 
5 of the Tea Drstncts Emigrant Labour Act, 1932 (XXII of 1932), 
the Central Government is pleased to fix three rupiees as the rate of 
the Emigrant Labour Cess to be levied in respect of the entry into 
Assam of each assisted emigrant for the year commencing 1st October 
1948 and ending 30th September, 1949. 



MINING LEGISLATION 


Early Minmg Legislation. 

Mining industry" was introduced in India early m the nineteen 
century, but the Government did not then consider the necessity oi 
regulating employment of labour in mines. The first Act concerning 
the mines was passed in 1901 (VIII of 1901) on the basis of the 
Report of Mining Committee appointed in 1895 and the Act came 
into force on 22nd IMarch 1901. The mam object of the Indian 
Mines Act, 1901 was to solve the problems of health and safety of 
the miners. It applied to all excavations which were 20 feet and 
undertaken in search of minerals It empowered the Government 
of India to appoint Chief Inspector of Mines and the Provincial Govern- 
ments for the appointment of inspecting staff It authorised the 
Chief Inspector to prohibit emplo 3 unent of child (a person under 12 
years of age) and woman in mines which were dangerous to their 
health and safety. Infringement of the provisions were punishable 
by a fine of Rs. 500 or imprisonment not exceeding 3 months or 
both. The serious defect of the Act was the absence of any statutory 
limitation to working hours. 

Indian Mines Act, 1923 (IV of 1923). 

The first attempt to regulate the condition of employment in 
mines was made in the Indian Mines Act, 1923 to carry^ out the 
recommendation of the Washington Conference. The definition of 
the term ‘^mine” was extended to include any excavation irrespec- 
tive of depth for obtaining minerals. It prohibited the employment 
of children under 13 57-ears belovr the ground. The Act prescribed a 
compulsory weekly^ holiday for all miners. The weekly hours of 
work were limited to 54 below ground and 60 above ground. It 
authorised the Central Government to prohibit the employ^ment of 
women underground. Mining legislation is applicable to the whole 
of India and its administration is chiefly the concern of the 
Government of India."* For the administration purposes, a large 
number of rules and regulations have been made relating to the 
health and safety in mines and prescribing conditions to make the 
mining operation as safe as possible. The inspection and super- 
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vision are carried on by (1) Inspectorate, (2) Mining Boards, 
(3) Committee, (4) Court of Enquiry. The Manager m charge of 
mine is required to keep adequate supply of drinking water and 
to make provision for sanitary arrangements and when notified to 
keep first aid medical appliances, stores, stretchers etc. ready at 
hand Abstract of the Act, regulations and rules have to be posted 
at or near every mine. Infringement of major provisions is punish- 
able with a fine of Rs 500 The chief defect of the Act of 1923 
was the absence of the statutory limitation of daily hours of work. 

Indian Mines (Amendment) Act, 1928 (XIII of 1928), 

The Act came into force on 1st April 1930, laid down that no 
mine could work more than 12 hours out of 24 hours with the same 
set up workers and that there should not be any over lapping of 
shifts. Every mine should maintain a register of workers and their 
hours of work. 

Prohibition of Women’s Underground Work, 1929. 

The Government of India, promulgated Regulations under 
section 29 of the Indian Mines Act, 1923, on 7th March 1929 
prohibiting underground employment of women m all mines from 
1st July 1929. After the adoption of Underground Work (Women) 
Convention (No. 45) by the International Labour Conference in 1935, 
the Government of India revised the Regulation of 1929 and prohi- 
bited the underground employment of women in mines from 1st 
July 1937. Due to shortage of labour and fall m coal output the 
Government of India temporarily lifted the ban in coal mines in 
August 1943. The ban was reimposed from 1st February 1946. 

Indian Mines (Amendment) Act, 1931 (XXI of 1931). 

The Act was again amended in 1931 for some minor purposes 
for determining the jurisdiction of the Court to try cases concerning 
mines. 

Indian Mines (Amendment) Act, 1935 (V of 1935). 

On the -basis the recommendations of" the Royal Commission 
on Labour >nd in the light of the Draft Convention of the Fifteenth 
Session of the International Labour Conference, the Government of 
India framed a new Bill further to amend the Act The Bill was 
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passed m 1935 and came into force from Ibt October 1935. The 
amending Act regulated the hours of work above ground to 54 a 
week and 10 a day with at least one hour’s rest for six hours work, 
and for work underground to 54 in a week and 9 a day. The 
minimum age for admission of children to employment in mines was 
raised to 15 years. It provided equal number of representatives of 
mines and the mine-owners on the Mining Board It prescribed the 
maintenance of accident register and submission of record of accidents 
incapacitating person for 24 hours or more to the Chief Inspector 
of Mines twnce a year. 

Indian Mines (Amendment) Act, 1936 (XI of 1936). 

The amendment was made for securing greater safety and pro- 
viding adequate safeguards against fire in mines. The power of the 
Inspectorate was temporarily enlargeed to include the issue of orders 
to individual mines to take precautionar}" measures in case of collapse 
of any part of a mine. The Government of India was also authorised 
to make regulations requiring groups of mines to establish rescue 
stations and to provide for the formation, training and duties of 
rescue brigade. 

Indian Mines (Amendment) Act, 1937 (XXIX of 1937), 

The amendment was undertaken vvith a view to give effect to 
the recommendations of the Coal Committee appointed on 19th 
October 1936 and to bring about certain changes in the light of 
new experiences. The Act made permanent the pow-ers of the 
Inspectorate to issue orders to individual mines w^here danger \vas 
apprehendded. It permitted the Inspectorate to disclose evidence of 
danger to adjacent mines to persons likely to be affected A duty 
on coal and coke was levied to defray the cost of rescue stations. 
The establishment of Boards of Health is an important provision 
of the Act. These Boards adequately look after the health of 
workers and have poivers to compel mine owners to maintain good 
housing conditions, water supply, sanitation and medical help. 

Indian Mines (Amendment) Act, 1940 (XXIV of 1940), 

The Act required the owner of the coal mine to pay the salary 
and wages of the manager and the supervisory staff instead of coal 
raising contractors. Its main purpose was that the supervisory 
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staff which would have to make necessary measure for the safety 
of the mines would be directly responsible to. the owner. 

Indian Mines (Amendment) Ordinance, 1945 (XVII of 1945), 

It IS an important piece of legislation providing maintenance of 
creches m mines and amends sections 30 and 31 of the Act, It 
empowers the Central Government to make rules requiring the main- 
tenance of suitable rooms for use of children m mines where women 
are ordinarily employed. Under this amendment, the Central 
Government promulgated Mines Creche Rules 1946 ^ 

Indian Mines (Amendment) Act, 1946 (II of 1946). 

The amended Act conferred on the Central Government rule- 
making* power to require the colliery owners to erect in their mines 
separate bathing place with shower baths and separate locker rooms, 
for men and women employed in the mine on a scale laid down by 
the rules and to maintain them at prescribed standard. The object 
of pit-head bath is to ensure that a miner should go home clean after 
his days’ work The Advisory Committee of the Coal Mines Welfare 
Fund have agreed that it is the responsibility of mine owners to 
provide bathing facilities for men and women working under ground. 
Government of India has promulgated Coal Mines Pithead Bath Rules^ 
in 1946 under this Act. 

Mines (Amendment) Bill, 1947.^ 

An unofficial Bill has been introduced in the legislative 
Assembly in 1947 which seeks to reduce the working hours from 
54 to 40 and daily hours to 8 for both surface and underground 
workers and to give an interval of rest for one hour after 4 hours 
of work. 

Bureau of Mines. 

The Government of India has decided to set up a Bureau of 
Mines to co-ordinate mineral production and to inti'oduce and enforce 
compliance with the law or regulations under^which mining operation 
are undertaken- or carried on, . 


^ See Mines Welfare Legislation. 

' * For Statement 'of Objects and Reasons, see Gazette of India, Part V, 
•22iid* February, 1947, p. 140. ‘ ' 
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five-year Plan of the Government of India. 

The Government of India m consultation with Provincial and 
vState Governments proposes to bring about an effective improvement 
in the working conditions and standards of living of workers in 
ninies on the basis of the factual data collected by the Labour Investi- 
gation Committee It is proposed to revise the Mines Act to reduce 
the hours of work both above and underground so as to bring it in 
conformity with the reduction of hours in respect of factories and 
to incorporate the provisions regarding holidays with pay and mone- 
tary relief during sickness. The existing Act is inadequate in respect 
of provisions relating to labour. The Mines Inspectorate mainly look 
to the adoption of safely measures and not to other provisions relat- 
ing to health, hours of work etc. The inspection of mine was in- 
adequate and strict enforcement of the Act was not done due to 
inadequate staff. Expansion of the Mines Inspectorate is proposed 
for frequent inspection and strict enforcement of law. Institution 
of training courses for mines and introduction of more mechanical 
appliances are also contemplated. 

Revision of Mines Act. 

Standing Labour Committee 

Revision of the Mines Act was discussed in the Ninth Meeting 
of the Standing Labour Committee held in July 1946. After the 
passing of the Factories Amendment Act of 1946 reducing the work- 
ing hours in factories, the. Government brought proposal for reduc- 
tion of hours of work and in mines. No tentative decision was 
arrived at in the meeting. 

Industrial Committee on Coal Mining 

Government's proposal for amendment of the Mines Act was 
discussed in the First Meeting of the Industrial Committee on Coal 
Mining held at Dhanbad on the 23rd and 24th January, 1948. Far 
reaching amendments were proposed to improve the conditions of work 
of colliery workers and these relate to reduction of working hours 
and age limit for w^orkers, provision of sanitary conveniences and 
the rate for overtime work as suggested by the Conciliation Board 
which reported in May, 1947. Diarchical control of certain kinds of 
colliery workers under the provisions of the Factories Act and Mines 
Act i^ to be abolished. Workshops run for the maintenance of the 
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machinery and plant m mines m safe and efficient working order, 
which are now subject to the Factories Act, will be brought within 
the scope of the JMines Act Po\rer stations utilised for generating 
pow'er used wdiolly in the mines, are also proposed to be brought 
wuthm the scope of the amendment 


INDIAN MINES ACT, 1923 (IV OF 1923) 
Arrangement of Sections 

CHAPTER I, 

Preliminary 

L Short title, extent and commencement, 

2. (Repealed). 

3. Definitions. 

CHAPTER II. 

Inspectors 

4. Chief Inspector and Inspectors. 

5. Functions of Inspectors. 

6. Powders of Inspectors of Mines. 

7. Powers of special officer to enter, measure, etc. 

8. Facilities to be afforded to Inspectors. 

.9. Secrecy of information obtained. 

CHAPTER III. 

Mining Boards and Committees 

10. Mining Boards. 

1 1 . Committees. 

12. Powers of Mining Boards. 

13. Recovery of expenses. 

CHAPTER IV, 

Mining Operations and Management of Mines 
14- Notice to be given of mining operations. ' 

15 Managers. 

16. Duties and responsibilities of owners, agents and managers. 



IMJIVN MINES \CT, 1923 


177 


CHxlPTER V. 

Provisions as to Hkaeth and Safety 

17. Conservancy. 

18. Medical appliances. 

19. Powers of Inspectors Avhen causes of danger not expressly 

provided against exist or when employment of persons is 
dangerous 

20 Notice to be given of accidents. 

21. Pow’er of Go\ eminent to aopoint court of inquiry in cases. 

of accidents. 

22. Publication of reports. 

CHAPTER VI. 

Hours and Eimitation of Employment 

22A. Weekly day of rest. 

22B. Hours of work above ground, 

22C Hours of tvork below^ ground 
22D. Special provision for night rela 3 ^s. 

23. Prohibition of employment of certain persons. 

23A. Repealed. 

23B. Notices regarding hours of work. 

24. Supervising staff. 

25. Exemjition from provisions regarding employment. 

26. Children. 

26 A. Young persons not to be allow^ed underground without certi* 
ficates of fitness. 

27. Disputes as to age. 

28. Register of emploj^ees. 

CHAPTER VII. 

Regulations, Rules and ByE-L.ws 

29. Power of Central Government to make regulations. 

30. Power of Central Government to make rules. 

30A, Power of the Central Government to require rescue stations 
to be established. 


12 
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31. Prior publication of regulations end rules. 

31 A. Power to make regulations without previous publication. 

32. Bye-law^s. 

33 Posting up ot extracts from Act, regulations, etc. 

CHAPTER VIII. 

Pknvlties and Procedure 

34 Obstruction. 

35 Falsification of records, etc 

36 Omission to furnish plans, etc. 

37. Contravention of provisions regarding employment of labour, 
38 Notice of accidents 

39. Disobedience of orders 

40. Contravention of law^ wuth dangerous results. 

41. Prosecution of owmer, agent or manager. 

42. Emiitation of prosecutions. 

43. Cognizance of offences. 

44. Reference to Mining Board or Committee in lieu of prosecu- 

tion in certain cases. 


CHAPTER IX 

IvIlSCELIvANEOUS 

45. Decision of question whether a mine is under this Act. 

46. PoAver to exempt from operation of Act. 

47 Power to alter or rescind orders. 

48 Application of Act to Crown Mines. 

49. Saving. 

50. Repealed. 
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IXDIAX MIXES ACT, 1923 (IV OF 1923)' 


An Act to amend and consolidate the law relating to the 
icgulation and inspection of mines. 

Whereas it is ex])eclient to amend and consolidate the law 
relating to the regulation and inspection of mines It is hereby 
enacted as follows • — 


CHAPTER I 

Preliminary 

1. Short title, extent and commencement. — {!) This Act may 
be called the Indian hlines Act, 1923. 

(2) It extends to [all the Provinces of India including '* ' 
the Sonthal Parganas 

(3) It shall come into force on the first day of July, 1924. 

2. Saving of Regulation XJI oj 1887. Omitted by paia 3 and 
Schedule I of the Government of India {Adaptation of Indian Laivs) 
Ordei, 1937. 

3. Definitions. -In this Act, unless there is anything repugnant 
in the subject or context — 

{a) agent' \ when used m relation to a mine, means any person 
appointed or acting as the representative of the owner in respect of 
the inanagement of the mine or of any part thereof, and as such 
superior to a manager under this Act ; 

(h) ^'Chief Inspector^' means the Chief Inspector of Mines 
^ippomted under this Act ; 

'[(c) ^ 'child’ ^ means a person who has not completed his 
ffteenth year ] 

®[(cc) "day” means a period of twenty-four hours beginning 
at midnight ] 


^ For Statement of Objects and Reasons, see Gazette of India, 1922, PI Y, 
p. 327, and for the Report of Joint Committee, see ibid, 1923, Pt. V, p 25 

The Act has been declared in force m the district of Khondmals by Regula- 
tion IV of 1936, s. 3 and Sch and m the Angnl district by Regulation V of 
1936, s 3 and Sch 

^ These words were substituted for tlie words ^‘the whole of Biitish India’’ 
l>y the Indian Independet?ce (Adaptation of Central Acts and Ordinances) 
Order, 1948. 

® The words “British Baluchistan” were omitted, ibid. 

' ^ This clause was substituted by s. 2 of the Indian Mines (Amendment) 
Act, 1935 (5 of 1935). 

® This clause was inserted, ibid. 
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‘‘District Magistrate” means, in a Presidency-town the 
person appointed by the ’^[Central Government] to perform the 
duties of a District Magistrate under tins Act in that town ] 

{d) a person is said to be “employed” in a mine who w^orks 
under appointment by or with the knowdedge of the manager, 
whether for Avages or not, in any mining operation, or in cleaning 
or oiling any part of any machinery used in or about the mine, or 
in any other kind of work whatsoever incidental to, or connected 
with, mining operations ; 

{e) “Inspector” means an Inspector of Mines appointed under 
this Act, and includes a District Magistrate wdien exercising any 
power or performing any duty of an Inspector which he is einpow^ered 
by this Act to exercise or perform ; 

(/) “mine” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 
carried on, and includes all works, machinery, tramways and sidings, 
whether above or below ground, in or adjacent to or belonging to 
a mine . 

Provided that it shall not include any part of such premises on 
which a manufacturing process is being carried on unless such 
process is a process for coke making or the dressing of minerals ; 

(g) “owner”, when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier of the mine or 
of any part thereof, but does not include a person who merely receives 
a royalty, rent or fine from the mine, or is merely the proprietor 
of the mine subject to any lease, grant or licence for the working 
thereof, or is merely the owner of the soil and not interested in 
the minerals of the mine ; but any contractor for the working of 
a mine or any part thereof shall be subject to this Act in like 
manner as if he were an owner, but not so as to exempt the owner 
from any liability ; 

{h) “prescribed” means prescribed by regulations, rules or bye- 
laws ; 

(^) “qualified medical practitioner” means any person registered 
under the Medical Act, 1858 (21 and 22 Viet., c. 9), or any Act 

^ This clause was inserted by s. 2 of the Indian Mines (Amendment) Act, 
1931 (21 of 1931). 

® Original clause (cc) was re-lettered (ccc) bv s 2 of the Indian Mines 
(Amendment) Act, 1935 (5 of 1935) 

^ These words were substitnled for the words ‘‘bocal Government’* by 
paragraph 3 and Sch. I of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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afflending the baiiie or under any Act of any Legislature in ^[tlie Pro- 
vinces] providing: for the maintenance of a register of medical practi- 
tioners, and includes, in any area where no such last-mentioned Act 
is m force, any person declared by the ^[Central Government] by 
notification in the '^[official Gazette]^ to be a qualified medical practi- 
tioner for the purposes of this Act ; 

0) “regulations’ \ “rules” and “bye-laws” mean respectively 
regulations, rules and bye-laws made under this Act • 

where work of the same kind is earned out by two or 
more sets of workers working during different periods of the day 
each of such sets is called a 'relay”] 

(k) “serious bodily injury” means any injury which involves 
or in all probability will involve, the permanent loss of the use of, 
or permanent injury to, any limb, or the permanent loss of or 
injury to the sight or hearing, or the fracture of any limb or the 
enforced absence of the injured person from work for a period 
exceeding twenty days ; and 

{1) “week” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night. 


CHAPTER II. 

INSPECTORS. 

4. Chief Inspector and Inspectors. — (1) ° [Central Govern- 
ment] may, by notification in the ^[official Gazette], appoint a duly 
qualified person to be Chief Inspector of Mines for ^[all the Provinces 
of India], and duly qualified persons to the Inspectors of Mines 
subordinate to the Chief Inspector. 


^ These words were substituted for the words “British India” by the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 

® These words were substituted for the words “Local Government” by 
para 3 and Sch. I of the Government of India (Adaptation of Indian Laws'! 
()ider, 1937 

These words were substituted for the words “local official Gazette” by 
para. 4, 

^ Tins clause was inserted bv s. 2 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 

^ These words were ihibstituted for the words “Governor General iti 
CounciV by para 4 of the Government of India (Adaptation of Indian Laws) 
Order, 1937 

^ These words were substituted for the words “Gazette of India”, ibid, 

^ These words were substituted for the words “the whole of British India” 
by the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 
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(2) No person shall be appointed to be Chief Inspector or an 
Inspector, or having been appointed shall continue to hold such 
office who is or becomes directly or indirectly interested m any 
mine or mining rights in India. 

(3) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or special orders 
of the ^[Central Government] 

Provided that nothing m this sub-section shall be deemed to 
empow^er a District Magistrate to exercise any of the pow^ers con- 
ferred b}” section 19 or section 32 

(4) The Chief Inspector and ever 3^ Inspector .shall be deemed 
to be a public servant wuthm the meaning of the Indian Penal Code 
(XLV of 1860). 

5. Functions of Inspectors. — (1) The Chief Inspector may, 
by order in wTitmg, prohibit or restrict the exercise by any Inspector 
named, or ant" class of Inspectors specified, m the order of any 
power conferred on Inspectors b\" this Act, and shall, subject as 
aforesaid, declare the local area or areas within which, or the group 
or class of mines with respect to which Inspectors shall exercise their 
respective powers. 

(2) The Inspector .shall give information to owners, agents and 
managers of mines, situate wuthin the local area or areas or belonging 
to the group or class of mines, in respect of which he exercises powers 
under sub-section (1) as to all regulations and rules which concern 
them respectively and as to the places -where copies of such regula- 
tions and rules may be obtained. 

6, Powers of Inspectors of Mines. — ^The Chief Inspector and 
any Inspector may — 

(a) make such examination and inquiry as he thinks fit in 
order to ascertain whether the provisions of this Act 
and of the regulations, rules and bye-laws and of any 
orders made thereunder are observed in the case of 
any mine : 

(h) with such assistants (if any) as he thinks fit, enter, inspect 
and examine an3’' mine or an}" part thereof at any reason- 
able time by day or night, but not so as unreasonably to 
impede or obstruct the working of the mine : 

^ These words were substituted for the words “bocal Government” by 
para. 3 and schedule I of the Government of India (Adaptation of Indian 
Laws) Older, 1937. ■ . 
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(c) examine into, and make inquiry respecting, the state and 
condition of any mine or any part thereof, the A^enti* 
latioii of the mine, the sufficiency of the bye-laws for 
the time being in force relating to the mine, and all 
matters and tlimgs connected with or relating to the 
safety of the persons employed in the mine, 

7. Powers of special officer to enter, measure, etc. — Any 
person in the service of the ^[Crowm] duly authorised by a special order 
ill writing of the Chief Inspector or of an Inspector in this behalf may, 
for the purpose of surveying, levelling or measuring in any mine, 
after giving not less than three days' notice to the manager of such 
mine, enter the mine and may surA’ey, level or measure the mine or 
any part thereof at any reasonable time by day or night, but not so as 
unreasonably to impede or obstruct the wmrking of the mine 

8. Facilities to be afforded to Inspectors. — Every owner, agent 
and manager of a mine shall afford the Chief Inspector and every 
Inspector and every person authorised under section 7 all reasonable 
facilities for making any entr}^, inspection, surA^ey, measurement, 
examination or inquiry under this Act 

9. Secrecy of Information obtained. — (1) All copies of, and 
extracts from, registers or other records appertaining to any mine, and 
all other information acquired by the Chief Inspector or an Inspector 
or by any one assisting him, m the course of the inspection of any 
mine under this Act or acquired by any person authorised under 
section 7 m the exercise of his duties thereunder, shall be regarded 
as confidential ^[and shall not be disclosed to any person other than 
a Magistrate or an official superior or the owmer, agent or manager 
of the mine concerned, unless the Chief Inspector or the Inspector 
considers disclosure necessary to ensure the safety of any persons] ; 

(2) If the Chief Inspector, or an Inspector or any other person 
referred to in vsub-section (1) discloses ® [contrary to the provisions of 
sub-section (I)], any vsucli information as aforesaid without the con- 
sent of ^[ihe Central Government], he shall be guilty of a breach of 

^ Tins word w’as substituted for the word “Government”, ihtd 

^ These words w'ere a(Wed by s. 3 of the Indian Mines (Amendment) Act, 
1937 (29 of 1937). 

These# words were substituted for the words “to anv one, other than a 
Magistrate or an officer to whom he is subordinate”, ibid. 

^ These words w^ere substituted for the wordvS “the Governor General in 
Council or of the Local Government” by para 3 and Sch I of the Government 
of India (Adaptation of Indian Laws) Order, 1937 
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official trust (XV of 1889), and shall be punishable ^[uith imprison- ; 
ment for a term which may extend to one year, or with fine, or with 
both], 

(3) No Court shall proceed to the trial of any offence under tins 
section ^[except wntli the previous sanction of the Central Govern- 
ment J. 


CHAPTER III 

Mining Boards and Committees 

10. Mining Boards.— (/) The ^[Central Government] may 
constitute ^[for any part of the Provinces], or for any group or class 
of mines^ a Mining Board consisting of — 

(a) a person in the service of the Government, not being the 
Chief Inspector or an Inspector, nominated by the 
“^[Central Government] to act as Chairman , 

(h) the Chief Inspector or an Inspector ; 

^L(c) a person, not being the Chief Inspector or an Inspector, 
nominated by the '^[Central Government] , 

(d) two persons nominated by owners of mines or their repre- 
sentatives m such manner as may be prescribed ; 

"[(a) tw'o persons to represent the interest of miners, who shall 
be nominated in accordance with the following provi- 
sions : — 

(i) if there are one or more registered trade unions 
having in the aggregate as members not less 
than one quarter of the miners, the said persons 


^ These words were substituted for the words “in the manner provided by 
section 4 of the Indian Official Secrets Act, 188&” by s. 2 and Sch I of the 
Repealing and Amending Act, 1925 (37 of 1925), 

“ These words were substituted for the words “except on complaint made 
by order of or under authority from, the Cential Chivernment, or made by a 
person aggrieved by the offence” bv s. 3 of the InCicm Mines (Amendment) 
Act, 1937 (29 of 1937). 

* These words were substituted for the words “Local Government” by 
para. 3 and Sch I of the Government of India (Adaptation of Indian LaWvs) 
Order, 1937 

‘ These words w'ere substituted for the w^ords “f^r the province, or for any 
part ^ of the province”, thid. The w^ord “British India” w'as substituted. 

® The w'ords “in the province” w^ere omitted, ibid, ^ 

^ This clause was substituted bv s. 3 of the Indian Mines (Amendment) 
Act, 1935 (5 of 1935). 

^Tliis clause was added by s. 3 of the Indian Mines (Amendment) Act# 
1935 (5 of 1935). 
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shall be nominated by such trade union or trade 
unions in such manner as may be prescribed ; 

(zO if sub-clause (i) is not applicable and there are one 
or more registered trade unions having in the 
aggregate as members not less than 1,000 miners, 
one of the said persons shall be nominated by 
such trade union or trade unions in such manner 
as may be prescribed and the other by the 
^[Central Government] ; 

{ill) if neither sub-clause {t) nor sub-clause (it) is 
applicable, the said persons shall be nominated 
by the ^[Central Government]. 

Explanation — In this clause hniner* means a person employed, 
otherwise than in a position of supervision or management, in any 
of the mines for which the Mining Board is constituted 

(2) The Chairman shall appoint a person to act as Secretary to 
the Board. 

(3) The ^[Central Government] may give directions as to the 
payment of travelling expenses incurred by the secretary or any 
inember of any such Mining Board in the performance of his duty as 
such secretary or member. 

11. Committees. — (!) Where under this Act any question 
relating to a mine is referred to a Committee, the Committee shall 
consist of — 

{a) a Chairman nominated by the ^[Central Government] or by 
such officer or authority as the ^[Central Government] 
may authorise in this behalf ; 

(h) a person nominated by the chairman and qualified by 
experience to dispose of the question referred to the 
Committee ; and 

(c) two persons of whom one shall be nominated by the owner, 
agent or manager of the mine concerned, and the other 
shall be nominated by the ^Central Government] to 
represent the interests of the persons employed in the 
mine. 


‘ These words were substituted for the words “Local Government” by 
para 3 and Sch. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(2) No Inspector or person employed in or in the iiianageiiient 
of any mine concerned shall serve as chairman or member of a Com- 
mittee appointed under this section. 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub-section (1), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose 
of the matter referred to it 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of 
the mine concerned, may place before it, and shall intimate its deci- 
sion to the Chief Inspector or the Inspector and to the owner, agent 
or manager of the mine, and shall report its decision to the ^ [Central 
Government]. 

(5) On receiving such report the ^[Central Government] shall 
pass orders in conformity therewith unless the Chief Inspector or the 
owner, agent or manager of the mine has lodged an objection to the 
decision of the Committee, in which case the ^[Central Government] 
may proceed to review such decision and to pass such orders in the 
matter as it may think fit If an objection is lodged by the Chief 
Inspector notice of the same shall forthwith be given to the owner, 
agent or manager of the mine. 

(6) The ^[Central Government] may give directions as to the 
remuneration, if any, to be paid to the members of the Committee or 
any of them, and as to the payment of expenses of the inquiry includ- 
ing such remuneration. 

12. Powers of Mining Boards. — (I) Any Mining Board consti- 
tuted under section 10 and any Committee constituted under sec- 
tion 11 may exercise such of the powers of an Inspector under this 
Act as it thinks necessary or expedient to exercise for the purpose of 
deciding or reporting upon any matter referred to it. 

(2) Every Mining Board constituted under section 10 and every 
Committee appointed under section 1 1 shall have the powers of a Civil 
Court under the Code of Civil Procedure, 1908 (V of 1908), for the 
purpose of enforcing the attendance of witnesses and compelling the 
production of documents and material objects ; and every person 
required by any such Mining Board or Committee to furnish informa- 


^ These words were snbsLiuited fo- Jie words ‘‘Ix)cal Government” by 
para 3* and Sch I of the Government of India (Adaptation of Indian kaws^ 
Order, 1937, 
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tion before it shall be deemed to be legally bound to do so within the 
ineanmg of section 176 of the Indian Penal Code (XLV of 1860). 

13. Recovery of expenses. —The ^[Central Government] may 
direct that the expenses of any inquiry conducted by a Mining Board 
constituted under section 10 or by a Conimitlee appointed under sec- 
tion 11 shall be borne in v hole or in part by the owner or agent of the 
mine concerned, and the amount so directed to be paid may, on 
application by the Chief Inspector or an Inspector to a Magistrate 
having jurisdoction at the place where the mine is situated or where 
such owner or agent is for the time being resident, be recovered by 
the distress and sale of any movable property within the limits of 
the Magistrate's jurisdiction belonging to such ^ [owner or agent]. 

CHAPTER IV 

Mining Operations and Management of LIines 

14. Notice to be given of mining operations. — ^The owner, 
agent or manager of a mine shall, m the case of an existing mine 
within one month from the commencement of this Act, or, in the 
case of a new mine, within three months after the commencement 
of mining operations, give to the District Magistrate of the district 
in which the mine is situated notice in writing in such form and 
containing such particulars relating to the mine as may be prescribed. 

15. Managers. — (!) Save as may be otherwise prescribed, every 
mine shall be under one manager who shall have the prescribed quali- 
fications and shall be responsible for the control, management and 
direction of the mine, and the owner or agent of every mine shall 
appoint himself or some other person, having such qualifications, to 
to be such manager. 

( 2 ) If any mine is worked without there being a manager for the 
mine as required by sub-section (i), the owner and agent shall each 
be deemed to have contravened the provisions of this section. 

16. Duties and responsibilities of owners, agents and 
managers. — (i) The owner, agent and manager of every mine shall 
be responsible that all operations carried on in connection therewith 

^ These words were substituted for the words “Eocal Government” by 
para 3 and schedule I of the Government of India (Adaptation of Indian 
haws) Order, 1937. 

® These words vere substituted for the words ‘'owner, agent or manager” 
by s 2 and Sch I of the Repealing and Amending Act, 1925 (37 of 1925) 
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are conducted in accordance with the provisions of this Act and of the 
regulations, rules and bye-laws and of any orders made thereunder. 

(2) In the event of any contravention of any such provisions by 
any person whomsoever, the owner, agent and manager of the name 
shall each be deemed also to be guilty of such contravention unless 
he proves that he had taken all reasonable means, by ])ublishing and 
to the best of his power enforcing those provisions, to prevent such 
contravention . 

Provided that the owner or agent shall not be so deemed if he 
proves — 

(n) that he was not m the habit of taking, and did not in 
respect of the matter in question take, any part in the 
management of the mine ; and 
(b) that he had made all the financial and other provisions 
necessary to enable the manager to carry out his duties ; 
and 

(r) that the offence was committed without his knowledge, 
consent or connivance. 

( 3 ) Save as hereinbefore provided, it shall not be a defence in 
any proceedings brought against an owner or agent of a mine under 
this section that a manager of the mine has been appointed in 
accordance with the provisions of this Act. 

CHAPTER V. 

Provisions as to Hearth and Safety 

1 7. Conservancy. — ^There shall be provided and maintained 
for every mine latrine and urinal accommodation of such kind and 
on such scale, and such supply of water fit for drinking, as may 
be prescribed. 

18 . Medical appliances. — ^At every mine in respect of which 
the ^[Central Government] may, by notification in the ^[Official 
Gazette] y declare this section to apply such supply of ambulances or 
stretchers and of splints, bandages and other medical requirements, 
as may be prescribed, shall be kept ready at hand in a convenient 
place and m good and serviceable order. 

^ These words were substituted for the w^ords ‘'Local Government’’ by 
para. 3 and Sch I of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 

^ These words were substituted for the words “local official Gazette” by 
paragraph 4, ffizd. 



INDIVN MINES ACT, 1923 


189 


19. Powers of Inspectors when causes of danger not express- 
ly provided against exist or when employment of persons is 
dangerous. — (^) If, m iiny respect which is not provided against 
by any express provision of this Act or of the regulations, rules or 
bye-laws or of any orders made thereunder, it appears to the Chief 
Inspector or the Inspector that any mine, or any part thereof or 
any matter, thing or practice in or connected with the mine, or 
with the control, management or direction thereof, is dangerous to 
human life or safety, or defective so as to threaten, or tend to, 
the bodily injury of any person, he may give notice in writing 
thereof to the owner, agent or manager of the mine and shall state 
in the notice the particulars in which he considers the mine, or part 
thereof, or the matter, thing or practice, to be dangerous or defec- 
tive and require the same to be remedied within such tune as he 
may specify in the notice. 

^[{lA) Without prejudice to the generality of the provisions 
contained m sub-section (7), the Chief Inspector or the Inspector 
may, in any area to which the ^[Central Government] may by noti- 
fication in the ^[Official Gazette] declare that this sub-section applies, 
by order in writing addressed to the owner, agent or manager of a 
mine, — 

(a) prohibit the extraction or reduction of pillars in any 

part of the mine if, in his opinion, such operation is 
likely to cause the crushing of pillars or the premature 
collapse of any part of the workings or otherwise 
endanger the mine, or if, in his opinion, adequate pro- 
vision against the outbreak of fiire has not been made 
by providing for the sealing ofi and isolation of the 
part of the mine in which such operation is contem- 
plated and for restricting the area that might be affected 
by a fire ; or 

(b) limit to such dimensions as he considers reasonable the 

the galleries that may be driven in the mine ; 


^ This sub-section was inserted by s 2 of the Indian Alines ‘(Amendment) 
Act, m36 (n of 1939) as ahiended by s. 2 of the Indian Aimes (Amendment) 
Act, 1937 (29 of 1937). 

* These words were substituted for the words ‘‘Governor General in 
Comicir* by para 4 of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

® These words were substituted for the -words “Gazette of India”, ihtd. 
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and the i)rovibions of sub-sections (3), {4), (5) and (3) shall apply 
to an order made under this sub-section as the}^ apply to an order 
made under sub-section (2)J. 

(2) If the Chief Inspector or an Inspector authorised in this 
behalf by general or special order in writing by the Chief Inspector 
IS of opinion that there is urgent and immediate danger to the life or 
safety of any person employed in any mine or part thereof, he 
may, by an order in writing containing a statement of the grounds 
of his opinion, prohibit, until the danger is removed, the employ- 
ment in or about the mine or part thereof of any person whose 
employment is not in his opinion reasonably necessary for the pur- 
pose of removing the danger. 

(3) Where an order has been made under sub-section (2) by 
an Inspector, the owner, agent or manager of the mine may, within 
ten days after the receipt of the order, appeal against the same to 
the Chief Inspector who may confirm, modify or cancel the order. 

(4) The Chief Inspector or the Inspector making a requisition 
under sub-section (1) or an order under sub-section (2), and the Chief 
Inspector making an order (other than an order of cancellation) in 
appeal under sub-section (3), shall forthwith report the same to the 
^[Central Government] and. shall inform the owner, agent or manager 
of the mine that such report has been so made. 

(5) If the owner, agent oi manager of the mine objects to a 
requisition made undei sub-section (1) or to an order made by the 
Chief Inspector under sub-section (2), or sub-section (3), he may, 
within twenty days after the receipt of the notice containing the 
requisition or of the order or after the date of the decision of the 
appeal, as the case may be. send his objection in wTiting, stating 
the grounds thereof, to the ^[Central Government], wdiich shall refer 
the same to a Committee 

(6) Every requisition made under sub-section (1), or order made 
under sub-section (2), or snb-section (3) to which objection is made 
under sub-section (5), shall be complied with i^ending the receipt at 
the mine of the decision of the Committee : 

Provided that the Committee may, on the application of the 
owner, agent or manager, suspend the operation of a requisition 
under sub-section (i) pending its decision on the objection. 


^ These wordvS were substituted for the words “Local Government” by 
uara. 3 and schedule I of the Goverumeul of India (Adaptation of Indian Laws) 
Order, 1937. 
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(7) Nothing 111 this section shall affect the powers of a Magis- 
trate under section 144 of the Code of Criminal Procedure, 1898 
(V of 1898) 

20. Notice to be given of accidents. — ^[(i)] When any 
accident occurs in or about a mine causing loss of life or serious 
bodily injury, or when an accidental explosion, ignition, outbreak 
of fire or irruption of water occurs in or about a niine, the owner, 
agent or manager of the mine shall give such notice of the occurrence 
to such authorities, and in such form, and wnthin such time, as 
may be prescribed. 

^[(2) The '^[Central Government] may, by notification in the 
^[Official Gazette] direct that accidents other than those specified 
in sub-section (1) which cause bodily” injury resulting in the enforced 
absence from work of the person injured for a period exceeding 
forty-eight hours shall be entered in a register in the prescribed form 
or shall be subject to the provisions of sub-section {1} 

(3) A copy of the entries m the register referred to in sub-section 
(2) shall be sent by” the owmer, agent, or manager of the mine, wuthiii 
fourteen days after the 30th day” of June and the 31st day of 
December in each y”ear, to the Chief Inspector.] 

21. Power of Government to apoint court of inquiry in cases 
of accidents. -(1) When any” accidental explosion, ignition, out- 
break of fire or irruption of wmter or other accident has occurred in 
or about any mine, the ‘‘[Central Government] if it is of opinion 
that a formal inquiry into the causes of, and circumstances attend- 
ing, the accident ought to be held, may” appoint a competent person 
to hold such inquiry?-, and may also appoint any person or persons 
possessing legal or special know”ledge to act as assessor or assessors 
111 holding the inquiry”. 

(2) The person appointed to hold any such inquiry shall have 
all the pow”ers of a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908), for the purpose of enforcing the attendance of 
witnesses and compelling the production of documents and material 


^ Original section 20 was re-numbered sub-section (/) by s 4 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935), 

^ Sub-sections (2) and t?) w^ere added, ihid 

® These words were suDstituted for the W”ords “Local Government” by 
para 3 and Sell. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

These words* were substituted for the words “local official Gazette” by 
para. 4 and Sch. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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objects ; and every person required by such person as aforesaid to 
furnish any information shall be deemed to be legally bound to do 
vSo within the meaning of section 176 of the Indian Penal Code 
(XLV of 1860) 

(3) Any person holding an inquiry under this section may 
exercise such of the powers of an Instiector under this Act as he 
may think it necessary or expedient to exercise for the purposes of 
the inquiry. 

(4) The person holding an inquiry under this section shall make 
a report to the ^[Central Government] stating the causes of the 
accident and its circumstances, and adding any observations which 
he or any of the assessors may think fit to make 

22. Publication of reports, — The ^[Central Government] 
may cause any report submitted by a Committee under section 11 
“[and shall cause every report submitted] by a court of inquiry under 
section 21 to be published at such time and m such manner as it 
may think fit. 


CHAPTER VI 

Hours and Limitation of Empuoyment. 

'^[22A. Weekly day of rest. — No person shall be allowed to 
work in a mine on more than six days in any one week. 

22B. Hours of work above ground. — (1) A person employed 
abbve ground in a mine shall not be allowed to work for more than 
fifty-four hours in any week or for more than ten hours in any day. 

(2) The periods of work of any such person shall be so arranged 
that, along- with his intervals for rest, they shall not in any day 
spread over more than twelve hours, and that he shall not work 
for more than six hours before he has had an interval for rest of 
at least one hour. 

(3) Persons belonging to two or more relays shall not be allowed 
to do work of the same kind above ground at the same moment : 


^ These words were substitntcd for the words ^ Local Government’^ In 
para, 3 and Sch, T of the Government of India (Adaptation of Indian Taws) 
Order, 1937. 

® These words weie substituted for the woid *‘ar”, by ,s. 5 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935), 

® Section 22A to 22D were inserted by s. 6, ibid. 
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Provided that for the i)ur])Oseb of this , sub-section persons shall 
not be deemed to belong to separate relays by reason only of the 
fact that they receive their intervals for rest at different times. 

22C. Hours of work beiow ground — (}) A person employed 
below ground in a mine shall not be allowed to work for more than 
lime hours in any day 

(2) Work of the same kind shall not be carried on below 
ground in any mine for a period spreading over more than nine 
hours in any day except by a system of relays so arranged that the 
periods of work for each relay are not spread over more than nine 
hours. 

(3) No person employed in a mine shall be allow^ed to be in any 
part of the mine below’ ground except during the periods of work 
bhovMi in respect of him in the register kept under sub-section (/) of 
section 28. 

22D. Special provision for night relays. — Where a worker 
works in a relay wdiose period of w’ork extends over midnight, the 
ensuing day for him shall be deemed to be the period of twenty- 
four hours beginning at the end of the period of work hxed for the 
relay, and the hours he has worked after midnight shall be counted 
towards the previous day ] 

23. Prohibition of employment of certain persons. —’[No 
person shall be allowed to work in a mine wdio has already been 
working in any other mine within the preceding twelve hours.] 

23A. Limitation of working hows. [Repealed by s 8 of the 
Indian Mines (Amendment) Act, 1935 (5 of 1935)]. 

23B. Notices regarding hours of works. The manager 
of every mine shall cause to be posted outside the office of the mine 
a notice m the prescribed form stating the time of the commence- 
ment and of the end of work at the mine and, if it is proposed to 
work by a system of ^[relays], the time of the commencement and 
of the end of w-ork for each [relay]. ’[The notice shall also state 
the time of the commencement and of the end of the intervals for 

^ This section was substituted bv s 7 of the Indian Mines (Amendment) 
Act, 1935 (5 of 1935} ,, 

* This section w^'as inseited bv s 3 of the Indian IMines (Amendment) Act, 
1928 (13^ of 1928) 

^ This w'ord was substituted Jor the word “shifts*’ bv s 9 of the Indian 
Alines (Amendment) Act, 1935 (5 of 1935). 

* This word was substituted for the word “shift”, ibid. 

• ®This sentence was inserted, ibid. 

13 
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rest fixed for persons employed above ground.] A copy of each such 
notice shall be sent to the Chief Inspector, if he so requires. 

(2) In the case of a mine at which mining operations commence 
after the 14th day of April, 1930, the notice referred to m sub- 
section (i) shall be posted not less than seven days before the com- 
mencement of work. 

(3) Where it is proposed to make any alteration in the tune 

fixed for the commencement or for the end of work m the mine 
generally or for any ^ [relay or in the rest intervals fixed for persons 
employed above ground] an amended notice m the prescribed form 
shall be posted outside the office of the mine not less than seven 
days before the change is made, and a copy of such notice shall be 
sent to the Chief Inspector not less than seven days before buch 
change ^’]. 

"’[(4) No person shall be allowed to work m a mine otherwise 
than m accordance -with the notice required by sub-section {!)]. 

24. Supervising staff. —Nothing in ^[section 22A, section 22B, 
section 22C, section 23, or sub-section (4) of section 23B] shall apply 
to person who may by rules be defined to be persons holding positions 
of supervision or management or employ^ed in a confidential capacity. 

25. Exemption from provisions regarding employment.— 

In case of an emergency involving serious risk to the safety of the 
mine or of persons employed therein, the manager may, subject to 
the provisions of section 19, permit persons to be employed in con- 
travention of ^[section 22A, section 22B, section 22C, section 23, or 
sub-section (4) of section 23B] on such work as may be necessary to 
protect the safety of the mine or of the persons employed therein : 

Provided that, where such occasion arises, a record of the fact 
shall immediately be made by the manager and shall be placed before 
the Chief Inspector or the Inspector at his next inspection of the 
mine. 

26. Chpdren. — No child shall be employed in a mine, or be 
allowed to be present in any part of a mine which is below ground. 


^ These words were substituted for the word ‘‘^shift^’, ibid. 

® These words, “if he so requires or if the original notice was sent to 
hinP^ were omitted by s. 9 of the Indian Mines (Amendment) Act, 1935 (5 of 
1935), 

This sub-section was inserted, ibid. 

^ These words, figures and letters were substituted for the words, figures 
and letters ‘Section 23 or Section 23A“ by sections 10 and 11 respectively, tbid. 



INDIAN MINES ACT, 1923 


195 


26 A, Yoiing persons not to be allowed underground without 
certificates of fitness — ^[No perbon who has not completed his 
seventeenth year shall be allo\Aed to be present in any part of a 
imfTe which is below’ ground, unless — 

(a) a certificate of fitness in the prescribed form and granted 
to him by a qualified medical practitioner is in the 
custody of the manager of the mine, and 
(5) he carries wdiile at work a token giving a reference to such 
certificate.] 

27. Disputes as to age. — (i) If any question arises between 
the Chief Inspector or the Inspector and the manager of any mine 
as to w’hether any person is a child ^[or has not completed his seven- 
teenth year] the question shall, in the absence of a certificate as 
to the age of such person granted in the prescribed manner, be 
referred by the Chief Inspector or the Inspector for decision to a 
qualified medical practitioner. 

(2) Every certificate as to the age of a person w’hich has been 
granted in the prescribed manner and any certificate granted by a 
qualified medical practitioner on a reference under sub-section (1) 
shall for the purposes of this Act, be conclusive evidence as to the 
age of the person to wfiiom it relates. 

28. Register of employees. — For every mine there shall 
be kept in the prescribed form and place a register of all persons 
employed in the mine showung, in respect of each such person, — 

(a) the nature of his employment, 

(b) the periods of work fixed for him, 

{c) the intervals for rest, if any, to w’hich he is entitled, 

{d) the days of rest to which he is entitled, and 
{e) w^here work is carried on by a system of relays the relay 
to which he belongs. 

(2) The entries in the register prescribed by sub-section {!) shall 
be such that workers working in accordance therewuth would not be 
working in contravention of any of the provisions of this Chapter. 

(3) No person shall be employed in a mine until the particulars 
required by sub-section (!) have been recorded in the register in 


^ ThivS section was inserted by s 12, ibid, 

^ These words were inserted by s 13 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 

® This section was substituted by s. 14, ibid* 
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respect of sucli person and no person shall be emplo 3 "ed except during: 
the periods of work shown in respect of him in the register. 

{4) For every mine to which the ^[Central Government] may 
by general or special order, declare this sub-section to be applicable, 
there shall be kept in the prescribed form and place a register which 
shall show at an}^ moment the name of every person then working 
below ground in the mine ] 

CHAPTER VII. 

Regulations, Rules and Bye-laws. 

29 . Power of Central Government to make regulations. — 

The '^Central Government] may, by notihcation m the ^[Official 
Gazette make regulations consistent with this Act for all or any 
of the following purposes, namely: — 

(a) for prescribing the qualifications to be required by a person 

for appointment as Chief Inspector or Inspector , 

(b) for prescribing and regulating the duties and powers of 

the Chief Inspector and of Inspectors in regard to the 
inspection of mines under this Act 

(c) for prescribing the duties of owners, agents and managers 

of mines and of persons acting under them ; 

(d) for prescribing the qualifications of managers of mines 

and of persons acting under them ; 

(e) for regulating the manner of ascertaining, by examination 

or otherwise, the qualifications of managers of mines 
and persons acting under them, and the granting and 
renewal of certificates of competency ; 

{/) for fixing the fees, if any, to be paid in respect of such 
examinations and of the grant and renewal of such 
certificates ; 

(g) for determining the circumstances in which and the con- 
ditions subject to which it shall be lawful for more 
mines than one to be under a single manager, or for 

^ These words were substituted for the words “bocal Government” by 
para 3 and Sell I of the Government of India (Adaptation of Indian baws) 
Order, 1937. 

* These words were substituted for the words “Governor General in 
Council” by para 4, ibid. ’ 

“These wonis were substituted for the words “Gazette of India”, ibid. 
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any mine or mineb to be under a manager not having 
the prescribed qualifications , 

(h) for providing for the making of inquiries into charges of 
misconduct or mcompetency on the part of managers of 
mines and persons acting under them and for the suspen- 
sion and cancellation of certificates of competency ; 

(e) for regulating, subject to the provisions of the Indian 
Explosives Act, 1884 (IV of 1884), and of any rules made 
thereunder, the storage and use of explosives ; 

{]) for prohibiting, restricting or regulating the employment 
in mines or in any class of mines of women either 
below ground or on particular kinds of labour which 
are attended by danger to the life, safety or health of 
such women ; 

(fe) for providing for the safety of the persons employed in 
a mine, their means of entrance thereinto and exit 
therefrom, the number of shafts or outlets to be fur- 
nished, and the fencing of shafts, pits, outlets, path- 
ways and subsidences ; 

(/) for providing for the safety of the roads and working places 
in mines, including the siting and maintenance of pillars 
and the maintenance of sufficient barriers between mine 
and mine ; 

(m) for providing for ^[and regulating] the ventilation of 
mines and the action to be taken to respect of dust and 
noxious gases ; 

(h) for providing for the care, and the regulation of the use, 
of all machinery and plant and of all electrical apparatus 
used for signalling purposes ; 

(a) for requiring and regulating the use of safety lamps in 
mines ; 

^[{p) for providing against explosions or ignitions or irrup- 
tions of or accumulations of water in mines and against 
danger arising therefrom, and for prohibiting, restrict- 
ing or regulating the extraction of minerals in circum- 
stances hhely to result in or to aggravate irruptions 
of water or ignitions in mines ;] 

^ These words were inserted by s 3 of the Indian Mines (Amendment) Act, 
tm (11 of 1936). 

^This clause ivas substituted, tbid. 
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iq) for prescribing the notices of accidents and dangerous 
occnrrances, and the notices, reports and returns of 
mineral output, persons employed and other matters 
provided for by regulations, to be furnished by owners, 
agents and managers of mines and for prescribing the 
forms of such notices, returns and reports, the persons 
and authorities to whom they are to be furnished, the 
particulars to be contained in them, and the time within 
which they are to be submitted ; 

(0 for prescribing the plans to be kept by owners, agents 
and managers of mines and the manner and places in 
w hich such plans are to be kept for purposes of record , 

( 5 ) for regulating the procedure on the occurrence of acci- 
dents or accidental explosions or ignition in or about 
mines ; 

(t) for prescribing the form of, and the particulars to be 
contained 111 , the notice to be given by the owner, 
agent or manager of a mine under section 14 ; and 

(w) for prescribing the notice to be given by the owner, 
agent or manager of a mine before mining operations 
are commenced at or extended to any point within 
fifty yards of any railway subject to the provisions of 
the Indian Railways Act, 1890 (IX of 1890) or of any 
public wmrk or classes of public works which the 
^[Central Government] may, be general of special 
order, specify in this behalf 

30. Power of Central Government to make rules — ^The 

^[Central Government] may, ^ ^ ^ notification in the ^[official 
Gazette] makes rules consistent with this Act for all or any of the 
following purposes, namely: — 

{a) for providing for the appointment of chairmen and members 
of Mining Boards, and for regulating the procedure of such Boards ; 


^ These words were substituted for the wordc “Local Government’' by 
para. 3 and Sch I of the Government of India (Adaptation of Indian Laws) 
Order, 1937 

®The words “subject to the control of the Governor General in Council” 
w’ere omitted, tbii. 

^ These words were substituted for the words “local official Gazette” by 
paragraph 4, ibid. 
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for prescribing the form of the register referred to in 
sub-section (2) of section 20 ,] 

{b} for providing for the appointment of courts of inquiry under 
section 21, for regulating the procedure and powers of such courts, 
for the payment of travelling allowance to the members, and for the 
recovery of the expenses of such courts from the manager, owmer 
or agent of the mine concerned ; 

“[(66) for requiring the maintenance in mines wherein any 
women are ordinarily employed of suitable rooms to be reser\^ed 
for the use of children under the age of six years belonging to such 
women, and for prescribing, either generally or with particular 
reference to the number of wmmen ordinarily employed in the mine, 
the number and standards of such rooms, and the nature and extent 
of the supervision to be provided therein ,] 

•^[(666) for requiring the maintenance at or near pit-heads of 
bathing places equipped with showier baths and of locker -rooms for 
the use of men employed m mines and of similar and separate places 
and rooms for the use of w'omen in mines w^here women are employed, 
and for prOvScribing , either generally or wnth particular reference to 
the numbers of men and w’omen ordinarily employed m a mine, the 
number and standards of such places and rooms ;] 

(c) for prescribing the scale of latrine and urinal accommo- 

dation to be provided at mines, the provision to be made for the 
supply of drinking-water, the supply and maintenance of medical 
appliances and comforts, and the training of men in 

ambulance work ; 

‘’[(cc) for prescribing the forms of notices required under section 
23B, and for requiring such notices to be posted also in specified 
vernaculars ;] 

(d) for refining the persons who shall, for the purpose of section 
24, be deemed to be persons holding positions of supervision or 
management or employed in a confidential capacity ; 


^ This clause was inserted by s 15 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935) 

^ This clause was inserted by section 2 of the Mines (Amendment) Ordinance 
(Ordinance XVII of 1945> 

^ This clause was inserted by section 2 of the Indian Mines (Amendment) 
Act, 1946 (II of 1946). 

^ The words “the formation and training of rescue brigades’^ were omitted 
by s. 4 of the Indian Mines (Amendment) Act, 1936 (11 of 1936) 

*This clause was inserted bv s. 6 of the Indian Mines (Amendment) Act, 
1928 (13 of 1928). 



200 


INDIAN I^ABOUR CODE 


(e) for prohibiting the employment in mines of persons or any 
class of persons who have not been certified by a qualified medical 
practitioner ^[to have completed their fifteenth year], and for pres- 
cribing the manner and the circumstances in winch such certificates 
may be granted and revoked ; 

^[{ee) for prescribing the form of the certificates of fitness 
required by section 26A and the circumstances in wdiich such certi- 
ficates ma}^ be granted and revoked ;] 

{() for prescribing the form of [registers] required by section 28 ; 
ig) for prescribing abstracts of this Act ^[and of the regulations 
and rules] and the vernacular in which the abstracts and ^ bye- 
law^s shall be posted as required by sections 32 and 33 . 

(h) for requiring the fencing of any mine or part of a mine 
whether the same is being wmrked or not, w^here such fencing is 
necessary for the protection of the public ; 

(i) for the protection from injury, in respect of any mine w^hen 
the workings are discontinued, or property vested in His IMajcsty 
or any local authority or raihvay company as defined in the Indian 
Raihvays Act, 1890 (IX of 1890) ; 

(/) for requiring notices, returns and reports in connection with 
any matters dealt with by rules to be furnished by owmers, agents 
and managers of mines, and for prescribing the forms of such notices, 
returns and reports, the persons and authorities to wdiom they are 
to be furnished, the particulars to be contained in them, and the 
limes wuthin wdiich they are to be submitted ; and 

(fe) generally to provide for any matter not provided for by this 
Act or the regulations, provision for wduch is required m order to 
give effect to this Act. 

30A. Power of the Central Government to require rescue 
Stations to be established. — ®[The ’’[Central Government] may, by 


^ These words were substituted for the w^ords ‘To be more than thirteen 
years of age’* by s 15 of the Indian Mines (Amendment) Act, 1935 (5 of 1935) 

^ This clause was inserted, ibid. 

® This word w^as substituted for the w’ord “register” by s 15 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935) 

These words were inserted bv s 2 and Sch. I of the Repealing and 
Amending Act, 1925 (37 of 1925) 

® The words “the regulations, rules and” were omitted, ibid. 

* This section was inserted by s. 5 of the Indian Mines (Amendment) Act, 
1936 HI of 1938). 

^ These w^ords were substituted for the words “Governor General in 
Council” by para. 4 of the Government of India (Adaptation of Indian Taws) 
Order, 1937. 
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notification in the -[official Gazette] make ^ [rules] under this 
i,ection — • 

'^[{a) requiring the establishment of central rescue stations for 
groups of specified mines or for all mines m a specified area, and 
prescribing how and by whom such stations shall be established , 

(6) providing for the management of central rescue stations, and 
regulating the constitution, powers and functions of, and the conduct 
of business the authorities (which shall include representatives 
of the owners and managers of, and of the miners employed in, the 
mines or groups of mines concerned) charged with sucli management , 

(cj prescribing the position, equipment, control, maintenance 
and functions of central rescue stations ; 

[d) providing for the levy and collection of a duty of excise 
(at a rate not exceeding six pies per ton) on coke and coal produced 
in and despatched from mines vSpecified under clause {a) in any 
group or included under clause (a) in any specified areas, the utilisa- 
tion of the proceeds thereof for the creation of a central rescue 
station fund for such group or area and the administration of such 
funds , 

(e) providing for the formation, training, composition and duties 
of rescue brigades ; and 

(/) providing generally for the conduct of rescue work in mines ] 

31. Prior publication of regulations and rules. — (1) The 

power to make regulations and rules conferred by section 29 ^[30 
and 30 A] is subject to the condition of the regulations and rules 
Leiiig made after previous publication. 

(2) The date to be specified in accordance wnth clause (3) of 
section 23 of the General Clauses Act, 1897 (X of 1897), as that after 
which a draft of regulations or rules proposed to be made will be 
taken under consideration, shall not be less than three months from 
the date on which the draft of the proposed regulations or rules is 
published for general information. 

(3) Before the draft of any regulation ^ ^ is published under 

^ These words were substituted for the words ‘‘Gazette of India”, ibid 

“This word was substituted for the word “regulations” by s 4 of the Indian 
Mines (Amendment) Act, ^937 (29 of 1937). 

“These clauses were substituted for the original clauses (a), (b), (c) and 
id), ibid 

“These figures, letter and word w’ere substituted for the word and figure 
“and 30” by s. 5 of the Indian Mines (Amendment) Act, 1937 (29 of 1937) 

“The words “or rnle” were omitted by s 7 of the Indian Mines (Amend- 
ment} Act, 1928 (13 of 1928). 
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this section it shall be referred *** * to every IMining Board consti- 
tuted in ^[the Provinces] ^ [which is, in the opinion of the ^[Central 
Government], concerned with the subject dealt with by the regula- 
tion] and the regulation shall not be so published until 

each such Board has had a reasonable opportunity of reporting as 
to the expediency of making the same and as to the suitbility of its 
provisions. 

^[(3A) No rule shall be made unless the draft thereof has been 
referred to every Mining Board constituted ^[in the part of ^[tlie 
Provinces] affected by the rule], and unless each such Board has had 
a reasonable opportunil}^ of reporting as to the expediency of making 
the same and as to the suitability of its provisions ] 

(4) Regulations and rules shall be published in the '^[official 
Gazette] and, on vSUch publication shall have effect as if 

enacted m this Act. 

^^[(5) The provisions of sub-sections (1), (2) and (3A) shall not 
apply to the first occasion on which rules referred to in clause (bh) 
^^[or clause {hhh)] of section 30 are made]. 

31 A. Power to make regulations without previous publica- 
tion- — ^^[Notwithstanding anything contained in sub-sections (1), (2) 
and (3) of section 31, regulations under clause (i) and clauses {k) to 


^ The words “in the case of a regulation” were omitted, ibid. 

“These words were substituted for the words “British India” by the Indian 
Independance (Adaptation of Central Acts and Ordinances), Order, 1948 

* These words were inserted by s 16 of the Indian Mines (Amendment); 
Act, 1935 (5 of 1935). 

These w’-ords were substituted for the words “Governor General in 
Council” by para 4 of the Government of India (Adaptation of Indian Daws) 
Order, 1937. 

® The words “and in the case of a rule to every Mining Board constituted 
in the province” were omitted bv s. 7 of the Indian Mines (Amendment) Act, 
1928 (13 of 1928) 

® The words “or rule” were omitted, ibid. 

The sub-section was inserted, ibid. 

® These words were substituted for the words “in the province for which 
it is proposed to make the rule” by para. 3 and Sch. I of the Government of 
India (Adaptation of Indian Daws) Order, 1937 

® These words were substituted for the words “Gazette of India” by para. 4, 
tbid. 

The words “and the local official Gazette, respectively” were omitted bv 
para. 3 and Sch I, ibid. ^ 

^^This sub-section was added bv section 3 of the Mines (Amendment) 
Ordinance (Ordinance XVII of 1945). 

^2 The words “or clause (bbb)” was added by section 3 of the Indian 
Alines (Amendment) Act 1946 (IT of 1946) 

This section was inserted bv s 6 of the Indian Mines (Amendment) Act, 
1936 (II of 1936) 
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[s) iiiclubive of section 29 may be made without previous publication 
and without previous reference to Mining Boards, if the ^Central 
Government 1 is satisfied that for the prevention of apprehended 
danger or the speedy remedy of conditions likely to cause danger it 
IS necessary in making such regulations to dispense with the delay 
that would result from such publication and reference 

Provided that any regulations so made shall not remain in force 
for more than two years from the making thereof ] 

32. Bye-laws. — (1) The owner, agent or manager of a mine 
may, and shall, if called upon to do so by the Chief Inspector or 
Inspector, frame and submit to the Chief Inspector or Inspector a 
draft of such bye-law's, not being inconsistent wnth this Act or any 
regulations or rules for the time being in force, foi the control and 
guidance of the persons acting m the management of, or employed 
m, the mine as such owner, agent or manager may deem necessary 
to prevent accidents and provide for the safety, convenience and 
discipline of the persons employed in the mine. 

(2) If any such owner, agent or manager — 

(a) fails to submit wuthin twn months a draft of bye-laws after 
being called upon to do so by the Chief Inspector or Inspector, or 

{b) submits a draft of bye-law’s wdiich is not m the opinion of 
the Chief Inspector or Inspector sufficient, 
the Chief Inspector or Inspector may — 

(i) propose a draft of such bye-laws as appear to him to be 
sufficient, or 

(ii) propose such amendments in any draft submitted to him 
by the owner, agent or manager as wdll, in his opinion 
render it sufficient, 

and shall send such draft bye-law^s or draft amendments to the owmer, 
agent or manager, as the case may be, for consideration. 

(3) If within a period of two months from the date on wdiich any 
draft bye-laws or draft amendments are sent by the Chief Inspector 
or Inspector to the owner, agent or manager under the provisions 
of sub-section (2), the Chief Inspector or Inspector and the owner, 
agent or manager are upable to agree as to the terms of the bye-laws 
to be made sub-section (1), the Chief Inspector or Inspector shall 


^ These words were substituted for the words ‘‘Governor General in 
CoimciP’ by para 4 of the Government of India (Adaptation of Indian Taws) 
Order, 1937 
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refer the draft bye-laws for settlement to the Mining Board or, where 
there is no Mining Board, to such officer or authority as the ^[Central 
Government] may, by general or special order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to by the 

owner, agent or manager and the Chief Inspector or Inspector, or, 
when they are unable to agree, have been settled by the Mining 
Board or such officer or authority as aforesaid, a copy of the draft 
bye-laws shall be sent by the Chief Inspector to the ^[Central Gov- 
ernment] for approval. 

(b) The ^[Central Government] may make such modification 
of the draft bye-laws as it thinks fit 

(c) Before the ^[Central Government] approves the draft bye- 
laws, whether with or without modifications, there shall be published, 
in such manner as the ^[Central Government] may think best adapted 
for informing the persons affected, notice of the proposal to make the 
bye-laws and of the place where copies of the draft bye-law\s may 
be obtained, and of the time (ivhich shall not be less than thirty 
days) within which any objections with reference to the draft bye- 
laws, made by or on behalf of persons affected should be sent to the 
^ [ Centr al Government ] 

(d) Every objection shall be in writing and shall state — 

(z) the .specific grounds of objection, and 

(h) the omissions, additions or modifications asked for. 

(e) The ^[Central Government] shall consider any objection 
made within the required time by or on behalf of persons appearing 
to it to be affected, and may approve the bye-laws either in the form 
in wdiich they were published or after making such amendments 
thereto as it thinks fit. 

(5) The bye-laws, when so approved by the ^[Central Govern- 
ment], shall have effect as if enacted in this Act, and the owner, 
agent or manager of the mine shall cause a copy of the bye-law'S, m 
English and in such vernacular or vernaculars as may be prescribed, 
to be posted up in some conspicuous place -at or near the mine, where 
the bye-laws may be conveniently read or seen by the persons 
employed ; and, as often as the same become defaced, obliterated or 
destroyed, shall cause them to be renewi^^d with all reasonable 
despatch. 

^ These wotJs were substituted for the words “Bocal Government’^ by 
para. 3 and Sch I of the Government of India (Adaptation of Indian Laws) 
Order, 1937 
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(6) The ^[Central Government] may, by order m writing res- 
cind, in wdiole or in part, an^^ bye-law^ so made, and thereupon 
buch bye-law’ shall cease to have effect accordingly. 

33. Posting up of extracts from Act, regulations, etc. — 
There shall be kept i3osted up at or near every mine in English and 
in such vernacular or vernaculars as may be prescribed, the prescribed 
abstracts of the Act and of the regulations and rules. 

CHAPTER VIII. 

Penalties and Procedure 

34. Obstruction. — (1) Whoever obstructs the Chief Inspector, 
an Inspector or any person authorised under section 7 m the discharge 
of his duties under this Act, or refuses or wilfully neglects to afford 
the Chief Inspector, an Inspector or such person any reasonable 
facility for making any entry, inspection, examination or inquiry 
authorised by or under this Act in relation to any mine, shall be 
punishable with imprisonment for a term w^hich may extend to three 
mouths, or wiili fine wdiich may extend to five hundred rupees, or 
with both. 

(2) Whoever refuses to produce on the demand of the Chief 
Inspector or Inspector any registers or other documents kept in 
pursuance of this Act, or prevents or attempts to prevent or does 
anything which he has reason to believe to be likely to prevent any 
person from appearing before or being examined by an inspecting 
officer acting in pursuance of his duties under this Act, shall be 
punishable with fine which may extend to three hundred rupees. 

35. Falsification of records, etc. — ^Whoever — 

(a) counterfeits, or knowingly makes a false statement in, any 
certificate, or any official copy of a certificate, granted under this 
Act, or 

(b) kiiowungly uses as true any such counterfeit or false certi- 
ficate, or 

(c) makes or produces or uses any false declaration, statement 
or evidence knowung the same to be false, for the purpose of obtain- 
ing for himself or for aB>y other person a certificate, or the renew^ai of 
a certificate, under this Act, or any employment in a mine, or 

^ These words were substituted for the words “Local Government*’ by 
para. 3 and Sell. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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{d) falsifies any plan or register or record the maintenance of 
which IS required by or under this Act, or 

(c) makes, gives or delivers any plan, return, notice, record 
or report containing a statement, entry or detail wdiich is not to 
the best of his knowledge or belief true, 

shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred 
rupees, or wdth both. 

36. Omission to furnish plans, etc. — Any person who, with- 
out reasonable excuse the burden of proving which shall lie upon him, 
omits to make or furnish m the prescribed form or manner or at or 
within the prescribed tune any plan, return, notice, register, record 
or report required by or under this Act to be made or furnished shall 
be punishable wuth fine which may extend to two hundred rupees. 

37. Contravention of provisions regarding employment of 

labour. — ^Whoever, save as permitted by section 25, contravenes any 
provision of this Act or of any regulation, rule or bye-law or of any 
order made thereunder prohibiting, restricting or regulating the 
employment or presence of persons in or about a mine shall be punish- 
able with fine which may extend to five hundred rupees. 

38. Notice of accidents. ^[(1)] Whoever, in contravention 
of the provisions ^[of sub-scction (1)] of section 20, fails to give notice 
of any accidental occurrence shall, if the occurrence results in 
serious bodily injury be punishable wdth fine which may extend to 
five hundred rupees or, if the occurrence results in loss of life, be 
punishable wath imprisonment w^hich may extend to three months or 
with fine which may extend to five hundred rupees, or with both. 

^[(2) Whoever in contravention of a direction made by the 
^[Central Government] under sub-section (2) of section 20 fails to 
record in the prescribed register or to give notice of any accidental 
occurrence shall be punishable with fine w-hich may extend to five 
hundred rupees . ] 

39. Disobedience of orders. — ^Whoever contravenes any provi- 
sion of this Act or of any regulation, rule or bye-law or of any order 

^ Original section 38 was renumbered sub-sectiqn (1) by s. 17 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935). 

These words, ^ brackets and figures were inserted, ibid, 

® This sub-section was added, ibid, 

* These words were substituted for the words *‘Ix)cal Government^’ by 
para, 3 and Sch. I of the Government of India (Adaptation of Inian Taws) 
Order, 1937. 
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made thereunder for the contravention, of w Inch no penalty is herein- 
before provided shall be punishable with fine which may extend to 
one thoUvSand rupees, and, in the case of a continuing contravention, 
with a further fine uhich may extend to one hundred rupees for 
every day on which the offender is proved to have p>ersisted in the 
contravention after the date of the first conviction, 

40. Contravention of law with dangerous results. — (1) Not- 
withstanding an 3 dhmg hereinbefore contained, whoever contravenes 
any provision of this Act or of any regulation, rule or bye-law or of 
any order made thereunder, shall be punishable, if such contravention 
results in loss of life, with imprisonment which may extend to one 
year, or with fine which may extend to two thousand rupees, or with 
both ; or, if such contravention results in serious bodily injury, with 
imprisonment which may extend to six months, or with fine which 
may extend to one thousand rupees, or uilh both ; or, if such contra- 
vention otherwise causes injury or danger to workers or other persons 
in or about the mine, with imprisonment which may extend to one 
month, or with fine which may extend to five hundred rupees or with 
both. 

(2) Where a person having been convicted under this section 
is again convicted thereunder he shall be punishable with double the 
punivShment provided by sub-section (1). 

(3) Any Court imposing, or confirming in appeal, revision or 
otherwise, a sentence of fine passed under this section may, when 
jassing judgment, order the whole or any part of the fine recovered 
to be paid as compensation to the person injured, or, in the case of 
Ills death, to his legal representative : 

Provided that, if the fine is imposed in a case which is subject 
to appeal, no such pa^mient shall be made before the period allowed 
for presenting the appeal has elapsed, or, if an appeal has been 
presented, before the decision of the appeal. 

41. Prosecution of owner, agent or manager. — No prosecu- 
tion shall be instituted against any owner, agent or manager for any 
offence under this Act except at the instance of the Chief Inspector 
or of the District Magistrate or of an Inspector authorised in this 
behalf by general or special order in writing by the Chief Inspector. 

42. Limitation of prosecutions. — ^No Court shall take cogni- 
sance of any offence under this Act unless complaint thereof has been 
made within six months of the date on which the offence is alleged to 
have been committed. 
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43. Cognizance of offences. — No Court inferior to that of a 
Presidency Magistrate or Magistrate of the first class shall try any 
offence under this Act which is alleged to have been committed by 
any owner, agent or manager of a mine or any offence which is by 
this Act made punishable with imprisonment 

44. Reference to Mining Board or Committee in lien of 
prosecution in certain cases. — (1) If the Court trying any case 
instituted at the instance of the Chief Inspector or of the District 
Magistrate or of an Inspector under this Act is of opinion that the 
case IS one which should, in lieu of a prosecution, be referred to a 
Mining Board or a Committee, it may stay the criminal proceedings, 
and report the matter to the ^[Central Government] with a view to 
such reference being made. 

(2) On receipt of a report under sub-seclion (1), the ^[Central 
Government] may refer the case to a Mining Board or a Committee, 
or may direct the Court to proceed with the trial. 


CHAPTER IX. 

MISCEIvIvANEOUS 

45. Decision of question whether a mine is under this Act. — 

If any question arises as to w^hether any excavation or working is a 
mine within the meaning of this Act, the ^[Central Government] may 
decide the question, and a certificate signed by a Secretary to the 
^[Central Government] shall be conclusive on the point. 

46. Power to exempt from operation of Act. — (1) The 

“[Central Government] may, be notification in the ^[official Gazette], 
exempt ^[either absolutely or subject to any specified conditions] any 
local area or any mine or group or class of mines or any part of a 
mine or any class of persons from the operation of all or any specified 
provisions of this Act : 


^ These words were substituted for the words ‘'Local Government” liv 
para 3 and Sch I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

* These wordvS were substituted for the words “Governor General ia 
Council” by para 4, ibid. 

3 ppese word^ were substituted for the w'ords “Gazette of India”, tbtd, 
The'-e worcL were inserted by s. 18 of the Indian Mines (Amendment) 
Act, 1935 {5 of 1935). 
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Provided that no local area or mine or group or claSvS of mines 
Jiall be exempted from the provir^ioiib of section 26 unless it is also 
exempted from the ojieratioii of all the other provisions of this Act 

i j • ' 

47. Power to alter or rescind orders, — ^The ‘'^[Central Govern- 

mentj ^ ’ may reverse or modify any order passed under this 

Act • 

48. Application of Act to Crown mines. — That Act shall 
apply to mines belonging to the Crown 

49. Saving. — No suit, prosecution or other legal proceeding 
whatever shall lie against an^^ person for anything which is in good 
faith done or intended to be done under this Act 

50. [Repeals ] Repealed hy s 2 and Sch of the Rcpealmg 
Act, 1927 {12 of 1927), 

[The SchkduIvE.] 

[Enactments Repealed,] Repealed by s 2 and Sch. of the 
Repealing Act, 1927 {12 of 1927), 

INDIAN MINES RULES, 1924 
Contents 

CHAPTER I 

Courts of Inquiry in casks of accidents 

1 Appointment of Court of Inquiry under section 21. 

CHAPTER II 

Sanitary and Health Provisions 

lA. Representation of interests before Court of Inquiry. 

2 Supply of drinking water. 

3, Underground workings and roads to be kept clean 

^ Sub-seclioii (2) was omitted by para. 3 and Sch I of the Govermneiit of 
India (Adaptation of IndiaJi Laws), Order, 1937 • 

® These \vords were substituted for the words “Governor General in 
ConnciP’ by para 4, ihid. ' 

® The voids “and every Local Government” were omitted by para 3 and 
Sch I, ^hid. 

"^The words “by any authority subject to his or its control, as the case 
iiia\ be” were omitted, ibid 

14 
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4. Provision for lalmies and urinal accommodation 

5. Construction of latrmes. 

6. Latrines and urinals to be kept in sanitary condition. 


CHAPTER HI 

Ambulance and First-aid work 

7. Training in ambulance work. 

8. Scale of persons trained in ambulance work. 

■ 9. Medical appliances. 

CHAPTER IV 

Registration of workpeople 

10. Form of register of employees 

lOA. Form of notice regarding Fours of work. 

1 1 . Hours of employment * How to be reckoned 

12. Supervising staff. 

CHAPTER V 
Safety Provisions 

13. Fencing of dangerous places. 

14. Fencing of dangerous places near a public road or a dwelling 

house, 

15. When surface area to be fenced. 

16. Fencing of mine when working thereof is discontinued. 


CHAPTER VI 
Miscellaneous 

.17. Materials and appliances to be kept in stock. 

18. Prohibition of use of intoxicating drink or drug at a mine. 
"19. Plans, books and copies of rules etc. to be kept and produced 
on demand. 

20. Originals of reports how long to be maintained. 

21. Posting up of extracts from Act, Regulations, etc. 
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INDIAN ]\IINES RULES, 1924 
CHAPTER I 

Courts of Inquiry in Cases of Accidents 
1. Appointment of Couit oj Inquiiy under section 21. — (1) The 
inquiry referred to in bcction 21 shall be held by a District Magistrate 
or a Sub-Divisioiial jMagistrate and an assessor or assessors, if neces- 
sary, appointed by Government to hold such inquiry The expenses 
of the inquiry shall be recoverable from the owner of the mine or mines 
111 which the accident took place. The expenses shall include fees and 
tiavelhng allowance to be paid to the assessors and the amount of 
travelling allowance shall, if necessary, be certified by the District 
or Sub-Divisionai Llagistrate holding the inquiry. 

(2) Every assessor appointed by Government under sub-rule {1) 
to hold an inquiry under .section 21 shall be given a fee not exceed- 
ing Rs. 50/- per day m addition to the actual travelling expenses 
incurred by him. 


CHAPTER II 

Sanitary and Health Provisions 
lA. Repiesentation of interests before Court of Inquiry — 
Court of enquiry appointed under section 22 of the Act, shall, subject 
to the power of such Court to disallow any question which, m its 
opinion, is not relevent or is otherwise not a proper question permit 
the following persons to attend and examine any witness, either m 
person or by Counsel, Solicitor, Pleader or Agent, namely — 

(?) a relative of any person whose death may have been 
caused by an accident with respect to which an enquiry 
is being held ; 

(ii) the owner, agent or manager of the mine in which the 
accident occurred , 

{ill) any person appointed by an order in writing of the majority 
of workmen employed at the said mine, and 
{h) any person appointed in writing by an association of work- 
men to whi^h the deceased at the time of his death 
belonged, or by any association of employers of which 
the owner is a member, or by any association to which 
any official of or workmen employed in the said mine 
belongs. 
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2. Supply oj drinking 7vater — At every mine a hiifficietil supply 
of wholesome drinking water shall be provided on the surface and, 
if the Provincial Government so directs, in the case of any mine or class 
of mines, also below ground at points reasonably accessible to the 
persons employed thereon Drinking water shall in all cases be 
supplied to employees free of cost 

3. Underground working and load^ to he kept clean — At every 
mine where the Chief Inspector so directs arrangements shall be 
made for keeping all the underground workings and roads clean from 
excreta, and a sweeper or sweepers shall be appointed for the purpose 

4. Pio vision fo) latrines and urinal accommodation — {!) At 
every mine latrine and urinal accommodation shall be provided on 
the surface and, if the Provincial Government so directs in the case 
of any mine or class of mines, in the underground workings of the 
mine . 

Provided that the Government may require that in lieu of 
latrines or urinals a certain area or areas may be marked off on the 
surface of the ground for use for this purpose. 

(2) Every mine which has not been exempted under sub-section 
(1 )of section 46 shall be provided with latrine accommodation on the 
scale given below — 

Scats 

Where the number of operatives does not exceed 20 1 

Where are number of operatives exceeds 20 but does not exceed 35 2 

Where the number of operatives exceeds 35 but does not exceed 50 3 

Where the number of operatives exceeds 50 but does not exceed 150 . . 4 

Where the number of operatives exceeds 150 but does not exceed 200 5 

Where the number of operatives exceeds 200 . ! 

seat for every 50 or fraction of 50 

If females are employed, separate latrines screened from those of 
males and marked m the vernacular in conspicuous letters ''for women 
only*^ shall be provided Those for males shall be similarly marked 
"for men only'h 

5. Construction of latrines , — Every latrine erected on the 
surface for the use of the work-people of a mine shall be so parti- 
tioned off as to secure privacy, and, if a latrine intended for the iibC 
of one sex adjoins a latrine intended for the%se of the other sex, the 
approaches shall be separate. 

6. Latrines and urinals to be kept in sanitary condition. — All 
latrines and urinals in or about a mine shall be kept m a samtaiy 
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condition. Receptacles shall be cleaned daily, and tarred inside and 
out at least once a year 


CHAPTER III 

i^MBULANCE AND FiRST-AID WORIv 

7. Tiaining ui ambulance woik. — ^It shall be the duty of the 
owner, agent and manager of a mine to see that adequate arrange- 
ments are made for the training of men m ambulance work. 

8. Scale of persons trained in ambulance work — In every mme 
in which fifty persons or more are employed during any period of 24 
hours, one or more of the persons employed shall be trained in 
ambulance work according to the sub-joined scale to the standard 
of St John^s First Aid Certificate — 

Where the number of persons employed during any period of 
24 hours — 

does not exceed 100, not less than one person, 
exceeds 100 but does not exceed 200, not less than two persons, 
exceeds 200 but does not exceed 300, not less than thiee persons, 
exceeds 300 but does not exceed 400, not less than four persons, 
exceeds 400 but does not exceed 500, not less than five persons, 
exceeds 500, one person for every completed hundred of persons 
employed. 

9. Medical appliances. — In or at every mine in respect of which 
section 18 of the Act applies, there shall be provided and kept in 
good condition and ready for immediate use at a convenient place 
m the surface and also, if the Chief Inspector or an Inspector so 
directs, in the case of any mine underground : — 

{a) a suitably constructed stretcher or stretchers, and 
(b) a box or boxes containing a sufficient supply of suitable 
splints and bandages, adhesive plaster, boric vaseline, 
cotton wool and tincture of iodine or other suitable anti- 
septic solution 

CHAPTER IV. 

Registration of Workpeople 

10. Form of register of employees. — ^The register required to 
be kept under sub-section {!) of section 28 of the Act shall be main- 
tained in the form of Schedule A or in such other form to the like 
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effect as the District Magistrate of the district ^ m which the mine! 
IS situate, may permit and shall be kept at the office of the mine or' 
at such other place as the District Magistrate nia\^ direct. 

lOA. Foim of notice regarding hours oj woik — The Notice 
required section 23B (1) of the Act shall be in the form of 
Schedule (B) and shall be posted outside the office of the mine in 
English and in Vernacular of the district concerned 

11. Hours of employment' How to he reckoned — ^For the 
purposes of section 23 (a) read with section 23 (c) of the Act, all 
work of persons emplo 3 md below ground shall be reckoned from the 
time such persons leave the surface of the mine to the time at whict 
they finally return thereto at the end of the period of employment 

12. Supervising staff — ^The following persons shall be deemed 
to be persons holding positions of supervision or management, oi 
employed in a confidential capacity, within the meaning of section 24 
of the Act : — 

(a) any official in charge of any mine or part of a mine ; 

(h) mechanical engineers or engine-wnghts or electricians ; 

(c) surveyors ; and 

(d) clerks, accountants and time-keepers. 

CHAPTER V. 

Safety Provisions. 

13 . Fencing of dangerous places. — Any place in or about an 
excavation which is dangerous shall be made safe or shall be kept 
securely fenced. Should any doubt arise as to whether a place is 
dangerous or not, the opinion of an Inspector or of the District Magis- 
trate shall be conclusive on the point. 

14 . Fencing of dangeious places near a public road o? a dieellhig 
house. — ^Where an excavation, which is more than 10 feet deep and 
has been formed as the result of any mining operation, extends within 
fifty feet of a public road or dwelling house, substantial fencing shall 
be erected and maintained around the excavation adjacent to the road 
or dwelling. 

15 . When surface area to he fenced.— Where as a result of 
mining operations a subsidence of the surface has taken place or it 
likely to take place, and persons are likely to be endangered thereby, 
the dangerous area shall be kept fenced on the surface. 
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16. Fencing ol mine TuJien waking iJicicof is discontinued . — 
111 the cabc of any mine which is abandoned or the n-orking of which’ 
IS discontinued, the owner, agent or manager shall be bound, before 
the mine is iiiially abandoned, or immediately after the working 
thereof has been discontinued, to cause the top or entrance of every 
diaft and opening mto a mine to be fenced by a structure of a perma- 
nent character sufficient to prex^ent persons inadvertently falling into 
or entering the shafts or openings 

CHAPTER VI 

Miscellaneous 

17. Mateiials and appliances to he kepi %n stock. — vSufficient 
materials and appliances shall be kept in stock for the proper carrying 
out of all necessai'}" operations m a manner consonant with the pro- 
visions of the Act, regulations, rules and bye-laws. 

18. Prohibition of use of intoxicating diink or diug at a mine . — 
No intoxicating drink or drug shall be kept or consumed m or at a 
mine without the consent of the manager, and no person in a state 
of intoxication shall enter or be allowed to remain in or about a mine 

19. Plans j bookSj and copies of rules j etc.j to be kept and 
produced on demand. — All plans and books which are required to 
be kept under the regulations, rules and bye-laws and the 
pi escribed abstract of the Indian Mines Act, 1923, and of the regula- 
tions, rules and bye-laws applicable to the mine shall be kept at an 
office or other building as near as conveniently may be to and used 
in connection with the working of the mine, and shall be produced 
on the request of the Chief Inspector or an Inspector, or any person 
authorized in that behalf by the Provincial Government. 

20. Originals of reports how long %o he maintained . — ^The 
originals, or true copies, of all reports made in conformity with the 
Act or with the regulations, rules or bye-laws shall be maintained 
at the mine for a period of twelve months after having been made. 

21. Posting up of extracts from Act^ regulations etc. — There 
shall be kept posted up at or near every mine in English and in 
such Vernacular or v'^ernaculars as the District Magistrate may pre- 
scribe, copies of sections 10-12, 14-16, 17-20, 22, 23-28 and 34-43 of 
the Indian Mines Act, 1923, of the rules under section 30 of the 
Indian Mines Act, 1923, made by the Central Government as 



216 


INDIAN LABOUR CODE 


amended from time to time and of the following abvStracl from the 
'Indian Metalliferous Mines Regulations, 1926, namely — 

returns, notices and records 

1. Annual returns in respect of the preceding vear shall be submitted to 
the District Magistrate and to the Chief Inspector on or before the 21st daj 
of Januaiy 

Regulation 3 

2 When a new mine is opened or a mine is re-opened after ahandonment 
or discontinuance notices shall be sent in duplicate to the District Magistrate 

Regulations 4 and 6 

3 When a mine has been abandoned or discontinued or a change of 
ownership has taken place or a new appointment of an agent or manager has 
been made or a change of address occurs, notice of the same shall be sent to 
the Chief Inspector 

Regulations 5, 7 and 8 

4 When the ownership of a mine is transferred, all mine plans, books and 
records shall be handed over to the new owner 

Regulation 9 

5 If it IS intended to extend mining operations at or to any point with 
50 yards of land acquired for a railway or for a public purposes, notices and 
plans shall be sent to the specified authorities. 

Regulations 10, 11 and 12 

6. When any accident occurs m or about a mine causing loss of life or 
serious bodily injur)’, or when an accidental explosion, ignition, outbreak of 
fire or irruption of water occurs in or about a mine, the owner, agent or 
manager of the mine shall forthwith inform the Chief Inspector b) telephone 
or telegraph, and shall also, within twenty-four hours of the occurrence of 
,such accident, explosion, ignition, outbreak or irruption send notice thereof 
in form IX to the District Magistrate or to the Sub-divisional Magistrate, 
who shall forward it to the Chief Inspector 

Regulation 13 

7. If death results from any injury already reported as serious under 
Regulation 13, fhe owner, agent or manager of the mine shall, within twenty- 
four hours of his being informed of the death, send notice thereof to the 
District Magistrate or to the Sub-divisional Magistrate, who shall forward it 
to the Chief Inspector. 

Regulation 14 


PUANS 

• 8. At every mine of gold, manganese, copper, lead, tin and wolfram and 

at such other mines or classes of mines as the Central Government may, 
by notification in the official Gazette, specify, a plan and section or 
sections shall be kept at the mine office showing all shafts, drives, crosscuts, 
winzes, rises, excavations (sloped ground) and any tunnels connected there- 
with The plan shall also show the leasehold boundaries, the magnetic 
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meridian \Mtli date, the qeiieial strike and dip of the veiiib or mineral 
deposits and the diblocations uf the starta, also all important burface features 
within the boundaries such as railways, lu ers, sLieams, roads and reservoirs 
winch overlie any pau of the n’orkini^s or aii}' point wntliiii 600 feet of any 
pait of the mine woikiiiys Mines in which the workings do not extend 
midei the superjacent round and mineb in which excavation is being made 
fur pio^pcctiiiQ purposes onh , are exempted from the piovisions in respect 
of plans 

Regulations 15 and 16 


iMANAGEMENX 

9 An Inspection Book shall be kept at every mine in wdiich Inspectois 
]iia> record their observations Vt the commencement of the book the name 
of the mine and the name and address of the owner, agent and manat;er of 
the mine shall be recorded 

Regulation 20 

10 The owmer or agent of a mine shall appoint a competent person of 
not less than 21 years of age to be manager of the mine One person may be 
appointed manager of more miiieb than one, provided that the size of such 
niiiies and the distance betw^een them is not so great as to prevent him per- 
forming Ins duties thoroughly 

Where by leason of absence or for any other reason the manager is unable 
U) peiform his duties, the owner, agent or manager shall authorise in writing a 
competent person to act as manager of the mine for a period not exceeding one 
month and shall, without delay, send a written notice to the Chief Inspector 
staling the reason for the authorization, and the qualifications and experience 
of the person so authorised 

Regulation 21 


SHAFTS AND OUTLETS 

11 Where any part of a mine m so situated that there is any danger 
whatever of an irruption of surface water into the mine adequate protection 
ii^auivSt such an irruption shall be provided and maintained 

Regulation 22 

12. At every mine where more than 20 persons are emploj^ed underground 
there shall be at least two shafts or outlets, not nearer to one another than 
20 feet, affording separate means of ingress and egress to all persons 
employed m the mine 

Proper arrangements shall he made for persons to descend to, and ascend 
from, the mine at each of such shafts or outlets, and, if apparatus is neces- 
sary, it shall be kept constantly available for use. 

Regulation 23. 

13 Adequate stationary lights shall be provided and used dm mg wwking 
hours : — 

(1) at all places where persons have to work imdergromid in the 
immediate vicinity of shafts , 
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(2) after dark at the tops of all working shafts and at all t\iiiduig engines | 
used for raising and lowering persons 

RAISING AND DOWERING PERSONS OR MATERIAI.S 

14 At shafts where persons are loweied or raised In mechanical power 
the winding apparatus shall be provided with — 

(a) one or more breaks on the drum shaft of sufficient power to hold 
the loaded cage, skip or bucket at any point in the shaft, 

(h) a proper depth indicator if the shaft exceeds 100 feet in depth, 

(t.) guides, if the shaft exceeds 150 feet in depth 
(d) flanges or horns on the drum to prevent the rope slipping 
Cages shall be provided with tub-catches, rigid gates and hand bars and 
shall be covered in completely at the top and closed in at sides sufficiently 
to prevent persons or things projecting beyond the sides 

A single linked chain shall not be used for lowering or raising persons in 
any working shaft or plane except for a short coupling chain. 

15 Every working shaft exceeding 150 feet in depth and used for drawing 
mineral or for lowering or raising persons, shall be provided with proper 
means of signalling between the shaft bottom and the surface and every 
mid-iiiset and the surface and also from the top of the shaft to the winding 
engine All signals shall be transmitted by mechanical or electrical means. 

The first three or principal signals shall he : — 

One rap or bell ... RAISE when engine at rest 

One rap or bell ... STOP wdien engine in motion 

Two raps or bells .. DOWER 

Three raps or bells ... Men ready to ascend or descend 

Three raps or bells . IN REPDA" Men may enter the cage oi 

other conveyance 

16. The manager, or a competent person or persons apjiointed by the 
manager, shall, once at least in every twenty-four hours, examine the state oi 
the external parts of the machinery, and of the head-gear, ropes, chains, cages, 
guides and conductors in the shaft and other similar appliances which are m 
actual use, both underground and above ground, and, if more than 20 persons 
are employed m the mine simultaneously, shall without delay w^vite or cause 
to be written in a paged book a full and accurate report of the result of such 
examination. 

Regulation 24. 

17. No minerals, tubs or materials shall be w^ound while persons are 
being wound in the .same shaft whether in the same cage or not 

Regulations 26 and 27 

18 Every windlass, whim or whip m use at a shaft or wunze shall be 
provided with a stopper, lynch peg or other reliable holder. 

Regulation 29. 

19 The bucket, skip or any wagon in the cage shall not be filed up to 
such height that any of the contents can fall out, and the buttom of the cage 
shall be kept clean. 


Regulation 30. 
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20 When ^ooK, 'wooJ, clc , ends projecting over the top of the 

cage, skip or bucket are being lowered or hoisted, the projecting ends shall be 
secuiely fastened to the rope oi bow’ 

Regulation 31 

21 Not more than such number of persons as may be authoiised by the 
manager shall be allowed to iide in the bame cage, tub, skip or bucket at one 
time, and a notice specifying the authorized number shall be posted at the 
top of every shaft and at every inset in a shaft 

Regulation 32 

22 At the toj) of ever\^ incline on which the haulage, not being endless 
rope or endless chain haulage, is worked by mechanical powder or gravity 
there shall be stop-blocks or other similar contrivances to prevent wagons 
from running away Additional stop-blocks or runaway switches, or some 
other appliance for arresting or dicertmg the descent w’agons in the event of 
a runaway, shall be fixed below the first stop-blocks at a greater distance 
than the length of a tram of wagons. There shall also be provided and 
attached behind the ascending wagon or tram of w^agons a backstay, drag or 
other suitable contrivance for preventing the wmgon or wmgons from running 
back 

Regulation 35 


MINB WORKINGS 

23 In open workings the sides shall be properly sloped, stepped or 
secured and tressed, overburden and all loose ground and material, shall be 
lemoved from the edge, or otherwnse secured, in order to prevent danger 
to persons employed in the mine. 

Regulations 38, 39 and 40. 

24 The roofs and sides of all travelling roads and working places shall 
lie made and kept secure. 

Regulation 41. 

25. Where the ground is not safe, all shafts in use shall be made secure 
with suitable timber-work or other means of support. 

Regulation 42 

26. A competent person or persons appointed by the Manager shall 
mspecl, at least once in every shift, every part of the mine in or through which 
any person has to work or pass, for the purpose of ascertaining the condition 
thereof as far as ventilation, roof, sides and general safety are concerned, and 
shall, once at least in every week, inspect all shafts by which persons ascend 
and descend. If more than 20 persons are employed in the mine simultaneously 
a written report of such inspection .shall be made without delay m a book 
kept at the mine for the purpose. 

Regulation 43 

No person shall be appointed to carry out the foregoing inspection unless 
he has attained the age of 21 years and has had sufficient practical experience 
of the working of mines. 


Regulation 21 (4). 
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27 Bvery ])k'ice where work is earned on or when men are stationed oi 
pass shall he placed under the chari>e of a competent pci son appointed b\ 
the manager or underground manager 

Regulation 44 

28 If a working place or travelling road is found to be unsafe, all peisoiis 
shall be withdrawn! from the dangerous areas and all access to the place, except 
for the purpose of removing the danger oi saving life, shall be pretented by 
securely fencing ofl all entrances 

Regulation 45 

29 The top and all entrances between the top and bottom of shafts, wmizes, 
shoots or sliding holes and any openings into a stope more than 10 feet deep 
below a <Irive and other dangeious openings, shall be provided with a permanent 
or removable barrier in order to prevent persons or things from failing into 
them When a shaft, winze, rise or stope leads directly into a travelling road or 
place where persons are stationed at w^ork, the traffic at such points shall be 
protected against danger from anything falling from above 

Regulation 46 

30 At every shaft station wdiere it is necessary for persons to pass Irom 
one side of the shaft to the other, provision shall be made enabling them to 
do so without entering or crossing a compartment 

Regulation 47 

31. All ladders, ladderways, platforms, doors, fences and other appliances 
and Hungs in use underground shall be maintained m proper repair 
Temporary ladders, platforms or other means of climbing or keeping a tooting 
wffiile at work shall be provided m sinks, winzes, rises, stopes and other 
places where the}’ are needed 

Regulation 48 

32. Where any working is approaching any place containing or likely to 
contain a dangerous accumulation of water, the workmg shall not exceed six 
feet in width or height, and boreholes shall be made and kept a sufficient 
distance in advance of the face to prevent danger from inundation 

Regulation 49 

33 The ventilation in every mine shall be sufficient to clear away smoke 
and dilute and render harmless inflammable and noxious gases, so that shafts 
and w^orkmgs of the mine shall be in a fit state for working or passing 

Regulation 50 

34. After underground workings, shafts, sumps or wunzes have been m 
disuse for some lime, a thorough examination shall be made before w’orknien 
are re-admitted. 

Regulation 51. 


LADDKRWAYS 

35 111 ladder-shafts making an angle of 25 degrees or less with the 

vertical, platforms shall be provided at intervals not exceeding 35 feet and 
the ladders shall be placed so as to cover the openings in the platforms. 
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Ladders "IkAI be fixed at an niclinalion oi not less than one foot honzonlal to 
c\en 10 leei ^enKai 

Re.^ulatioii 54 

3b 111 Lulder-shalts when the slope is kss than 65 decrees and more 
than 36 debtees with the horizontal, platforms shall be placed at intervals of 
not more than 55 along the underlie oi slope of the shaft 

Regulation 55 

37 All plaltornis shall be securely fenced 

Regulation 56 

38 All ladders shall he secureU lastened to the sides or Innbermg of 
the shafts. 

Regulation 57 

39 All ladders shall project at least three feet abo\e the shaft-lop and 
above every plalfonn, or strong holdfasts shall be provided at these places 
111 convenient positions. 

Regulation 58 

40 If a laddeiway is a compartineiit of a shaft which is used also for 
other purposes, it shall be closed off from the other compaitmeiit 

Regulation 59. 

41 Every ladderwa> -opening in any Iravellmg road or place where men 
are stationed or pass shall be provided with a door with a substantial fence 

Regulation 60 


BXPEOSIVES 

42 Explosive shall not be taken into or kept in a dwelling house, but 
only m a properly constructed magazine 

Regulation 63 

43. Explosives shall be issued only to competent persons appointed m 
writing and the names of such persons shall be recorded in a book to be kept 
for the purpose N(^ unauthorized person shall have explosives in his 
possession 

Regulation 64 

44 Detonetors shall be kept m a securely locked box separate from any 
other explosive, and no detonator shall be inserted into a printing cartridge 
until immediately before it is to be used 

Regulation 67 

45 All blasting operations shall be conducted by or under the personal 
diiection of duly competent persons, not less than 18 veais of age, appointed 
by the manager, underground manager or foreman. The names of these 
persoiivS shall be registered in a book to be kept for the purpose 

^ Regulation 71 

46. The number of shots fired, the quantity of explosives used' and the 
number of shots (if any) which have misfired shall be recorded daily in a 
book to be kept for the purpose. 


Regulation 73 
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47 All unused ex])losives shall l-)e returned to the jua^ea/me wnlioiu (le1‘i\ 

Reeulation 74 

48 No explosive shall be taken into a mine except in a see me easv , 
canister or bag containing not more than five ]aomids 

Regulation 7vS 

49 When explosives are being carried on a ladder, each case, canister or 
bag shall be securely fastened to the person carrying it 

Regulation 76 

50 No person shall use an iron or steel tool for charging or stemming a 
liolCj and no explosive shall be forcibly pressed into a hole. 

Regulation 78 

51 Before a short is fired in an underground working place vanning 
shall be given to persons m the vicinity, and every entrance to the place 
where the shot is about to lie fired shall be guarded 

Regulation 79 

52 In open workings due warning shall be given b> an efficient system 
of signals before blasting is commenced and when it is finished 

Regulation 79 (2) 

53 When a misfire occurs in a working place, no person shall re-enter 
such place until 30 minutes after blasting, unless the shot has been fired 
electrically when the interval shall be not less than 10 minutes 

Regulation 80 

54 After a shot has been fired in an underground working place the 
person who fired the shot or a competent person appointed m writing by the 
manager of the mine shall, before any other person enters the place, make a 
careful examination and with his assistants make the place safe No other 
person shall enter the place until the examination has been made and the 
place has been declared to be safe m all respects. 

Regulation 81 

55. When a hole has been charged, the explosive shall not be unrammed 
and no hole shall be bored at a distance of less than 12 inches from any hole 
where a charge has misfired. 

Regulations 82 and 84 


WORKMEN 

56. No person shall get on or off a cage, skip, tub or bucket used for 
lowering or raising persons after the same has been set m motion, or leave it 
until it lias reached the appointed stopping place; nor shall any person ride 
on the top or edge of any cage, skip, bucket or box except wdien engaged 
upon work in the shaft. 

Regulation 25. 

57. Every person, when at or about the lop or bottom of a shaft, shall 
obey the orders and directions of the shaft attendants 


Regulation 28 
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58 Whcie nagoiib are iiioveil by hand no peiboii bhall perinil a ^^agoii to 
urn iiiicoiiUollvd 

Regulation 36 

59 No ijersoii shall ride upon any tub, liuck or 'wagon either underground 
or above ground willioul the permission of the manager 

Regulation 37 

60 B\ei\ person shall cair\ a light where Mationarv lights are not 
provided underground 

Regulation 52 

61 No person shall work in any place other than a place in which he 
has been ordered to work. 

Regulation 53 

62 No person shall carry any drill, tool or an> loose material on any 
ladderway in a vertical or steeply mclmed shaft or wdnze except on a ladder- 
way to a stope 

Regulation 61 

63 No person shall deepen oi tamper wnth empty holes or sockets left 
after blasting 

Regulation 82 

64 Kverv peison shall stricth comph with all lawdul oiders issued by 
the manager 

Regulation 89 

65 No person shall damage, destroy oi improperly inteifere with any- 
thing provided for or used in the workmg of the mine 

Regulation 92 

66 No person shall remove or pass through any fence or remove or pass 
any danger signal, unless specially authorised to do so. 

Regulation 93 


MISCEhLrANBOUS 

67. Bvety fly-wheel and all exposed and dangerous parts of the 
iiiachinery shall be kept securely fenced 

Regulation 87. 

68. Efficient guards shall be provided for such parts of any machinery 
and any electrical conductors as may be a source of danger 

Regulation 86 

22 . Copies oj eixUacts, regulations, etc., not to be injured O) 
defaced . — No person sls^all pull down, injure or deface any abstract 
of the Indian Mines Act, 1923, or any copy of the regulations, rules 
or bye-laW'S made thereunder or of any abstract thereof which is 
posted up at any mine or any notice posted up in pursuance of the 
regulations of the mine. 
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SCHEDULK A 

Register Empeovees. 

Section 28 (1) of the Indian ]Mines Act, 1923 
(Sec Rule 10) 

Name oj mine Name of owner 


No. 

1 

Date of 
eniplo} inenl 

2 

Name of person 

111 full 

1 3 

Aqe 

4 

Sex 

5 

< )LTupation 

6 


i 


i 

1 

1 

! 

1 

1 

1 


Employed 

Period 

of Work. 

Rest 

interval. 

tinder 

ground 

All Open 
workings 

on 

surface 

From 

To 

From 

To 

7 

8 

9 


10 


11 



i 
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Da} s of 1 esi 
12 


No of rela}’ 
13 


Remarks 

14 


1 


SCHEDULE B 

NOTICK OF COMMKNCKMKNT AND EnD OF WORR 
OR OF RKKAYS and OF InTKRVAK FOR REST 

Section 23-B (1) of the Indian Mines Act, 1923 
{See Rule 10-A) 


Name of Mine 
Name of owner 

It IS hereby declared that persons employed m this mine shall 

begins their ' , shall enjoy the interval for rest, and shall 

relay 

end their — , between hours set out below.— 

relay 


Occupatior 

1 

2 

3 

r Work 

Hours of “ 5 — 7 1 

first relay. 

4 


Works begins 
A. M/' 

Interval for rest. 

Begins Buds 

AM" A M 

Work ends 

A M-5- 

i 

P. M. 

P. M P. M 

P. M 


The words and letters not required should be scored out. 

15 
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5 

Htiurs 

of second rela} , il any 

6 

7 

Vrork begins 

A M 

P M 

Begins 

A ISl 

P AI 

Interval of lest 

Hnds 

A AI 

P M 

Wtjrks eiiJs 

A AI 


8 

Houib 

of third relay, if aii}^ 

9 

10 




Interval 

for rest 


\\ ork begins 

Begins 


Bnds 

Works ends 

A M.*‘ 

A M 


A. M.-. 

A AI 

P M 

P AX 


P M 

P AI 

Dated 


19 


Manager. 


INDIAN COAL MINES REGULATIONS, 1926 
Contents 


Freambee and Definitions 

.Chapter I — ^Returns, Notices and Records, 

Chapter II — Plans. 

Chapter III — Mine officials 

Chapter IV — Certificates of competency, permits and authorisations. 
Chapter V — Shafts and outlets. 

Chapter VI — ^Raising and lowering persons or materials 
Chapter VII — Roads and working places. 


^ The .words and letterh not required should be scored out 

NoXE —The work o£ persons employed below ground is to be reckoned 
from tile time such persons leave the surface of the mine to the tune when they 
mrdly return thereto at the end of the work or of the relay. 
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Cha])tcr \ II “A — Special precaiitioiib against vSpoiilaneous coiiibubtioii 
and underground iires 
Chapter VIII — Haulage, 

Chapter IX — ExplouA-'es 
Chapter X — Ventilation and lighting 
Chapter XI — Fencing and gates 
Chapter XII — IMiscellaneous, 

The Schedule — -PVrms 


INDIAN COAD MINES REGULATIONS, 1926' 
Regudations for. Coae Mikes 

1. (I) These regulations may be called the Indian Coal Mines 
Regulations, 1926 

(2) It extends to all the Provinces of India including Berar and 
every reference therein to the Provinces shall be construed as includ- 
ing a reference to Behar. 

(3) They shall apply only m respect of coal mines 

2, In these regulations, unless there is anything repugnant in 
the subject or context — 

(a) “the Act,’’ means the Indian Mines Act, 1923 , 

(b) “approved safety lamp’’, “approved flame safety lamp” 

and “approved electric torch” mean, respectively, a 
safety lamp, a flame safety lamp or an electric torch 
manufactured by such firm and of vsuch type as the Chief 
Inspector may from time to time specify by notification 
in the Official Gazette, and includes any other safety 
lamp or electric torch approved by the Chief Inspector 
by an order in writing ; 

(r) “the District Magistrate”, in relation to any mine, means 
the District Magistrate of the district in which the mine 
is siuated : 

Provided that in the case of a mine which is situated partly 
111 one district and partly in another, the District Magistrate for the 
purposes of these regulations shall be the District Magistrate author- 
ised m this behalf by the Central Government j 

{d) “Form” means a Form as set out in Schedule I ; 

^ These Rules were published under Government of India, Depaitiiient oi 
ba1)(jiir Notification No M-1055 (!) dated the 7th September, 1926 
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{e) ‘'permitted explosive” means an explosive permitted by 
tlie Chief Inspector under such definition and subject 
to such conditions as he may from lime to time lay 
down by notification in the Official Gazette , 

{j) “ventilating district” means such part of a mine as has an 
independent intake airway commencing from a main 
intake airway, and an independent return airway 
terminating at a mam return airway. 

CHAPTER I. 

Returns, Notices and Records 

3. (i) On or before the tenth day of every month, the owner, 

agent or manager of every mine shall send to the Chief Inspector 
a correct return in Form I of all raisings and despatches during the 
preceding calendar month. 

(2) On or before the twenty-first day of January in each year 
the owner, agent or manager of every mine shall forward to the 
District Magistrate and to the Chief Inspector annual returns m 
respect of the preceding year in Forms II, III, IV, V, VI, VII 
and VIII. 

(3) If any mine is abandoned or the working of any mine has 
been discontinued over a period exceeding three months or if a 
change occurs m the ownership of any mine, the returns required by 
sub-regulation (2) shall be submitted within one month from the date 
of abandonment or change of ownership or within four months from 
the date of discontinuance. 

Provided that the Chief Inspector may by order in writing extend 
the period for the submission of such returns up to any date not 
later than the twenty-first day of January in the year following that 
to which they relate : 

Provided further that nothing in this sub-regulation shall be 
deemed to authorise the submission of any return later than the 
twenty-first day of January in the year following that to which it 
relates. 

(4) On or before the first day of March in each year the owner, 
agent or manager of every mine shall forward to the Chief Inspector 
in duplicate a return in Form II-A, duly filled in. The figures given 
in the return shall relate to that day on which the number of persons 
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attending work was lughe^l during sucli week m February of that 
year as is selected in advance by the Chief Inspector. 

4. The notice required by section 14 of the Act shall be 
furnished in duplicate, and shall specify llie name and situation of 
the mine, the names and addresses of the owmer and the manager, 
?iid, 111 the case of a neiv mine, the date on which it was opened 
The District I\Iagistrate shall on receipt of the notice forward one 
copy thereof to the Chief Inspector 

5. When a mine or seam has been abandoned, or the wmrk- 
ing thereof has been discontinued over a period exceeding two 
months, the owner of the mine shall, within one month after the 
abandonment or Avithiii seven days after the expiry of the said period, 
as the case may be, send to the Chief Inspector notice in rvnting 
specifying the name and situation of the mine, the name and address 
of the owner, and the date and cause of the abandonment or dis- 
continuance. 

6. When a mine or seam is re-opened after abandonment or 
discontinuance, the owner, agent or manager shall, within one 
month after the date of the re-opening, send to the District Magis- 
trate notice in writing in duplicate specifying the name and situation 
of the mine, the names and addresses of the owner and the manager, 
and the date of the re-opening The District Magistrate shall on 
receipt of the notice forward one copy thereof to the Chief Inspector 

7. When a change occurs m the name of, or m the ownership 
of, a mine, notice in writing of the change and of the date thereof 
shall be sent by the owner, agent or manager to the Chief Inspector 
within one month from the date of the change ‘ 

8. When any new appointment is made of an agent or manager 
of a mine or any change of address of any agent or manager occurs, 
notice of the appointment or change and of the date thereof shall 
be sent by the owner, agent or manager to the Chief Inspector within 
one month from the date of the appointment or change. 

9. When the ownership of a mine is transferred, the previous 
owner or his agent or manager shall make over to the new owner 
all plans, books and other records required to be kept under the 
Act, and all correspondence relevant to the working of the mine 
with the Department of Mines and other Government departments 

10. If the owner, agent or manager of any mine intends to 
conduct or extend any mining operations under his control at or to 
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aii\ puinl witiiiii fifty vards of any railway btibicci to llic j>ru\ 
of the Indian l^ailways Act, 1890, or of any public work in rt^])t‘Ct 
of which this regulation is applicable by reason of aiiv general or 
si>ecial order of the Central Government tinder clause (iij of secliun 
29 of the Act, he shall not less than sixty days before coinineiicing 
such operations, give notice of Ins intention to the Chiei Inspector 
and also, in the case of a railway, to the Railway Adniimslration 
concerned, or, in the case of any such public work as aforesaid, to 
such authority as the Central Government may by general or special 
order direct. 

lOA.— A in an 3 ’ mine it is intended to conduct oi extend tin 
extiaction oi i eduction oj pillais at oi to any point within ji]ty yaids 
of any railway subject to the provisions of the Indian Raihvays Act, 
1890, the owner, agent oi manager of the mine shall, not less than 
sixty days hefoie commencing such operations, give notice of such 
intention to the Chief Inspector and also to the Railway Administra- 
tion concerned. 

11. If the oiierations in respect of wdiich notice is given under 
regulation 10 or 10-A are not commenced within twelve months from 
the expiry of the period of sixt}- days therein referred to, the notice 
shall be held to have lapsed and the provisions of that regulation shall 
apply as if no such notice had been given. 

12. The notice to be given under regulation 10 or 10-A shall 
specify the position of the workings of the mine in relation to the 
railway or public work in question, the manner m which it is pro- 
posed to carry out the intended new operations and the limits to 
which it is proposed to carry the said operations, and shall include 
a plan .showiiig the existing and the intended mining operations in 
so far they affect the railway or public work in question. 

13 . When any accident occurs in or about a mine causing loss 
of life or serious bodily injury, or when an accidental explosion, 
ignition, outbreak of fire or smoke, or other indication of outbreak 
of fire or an influx of noxious gases or irruption of water occurs 
in or about a mine, the owner, agent or manager of the mine shall 
forthwith inform the Inspector by telephone or telegraph and shall 
also, within twenty-four hours of any such ^occurrence send notice 
thereof in Form IX to the District Magistrate, or to the Sub-Divisional 
Magistrate, who shall forward it to the Chief Inspector 

14. If death results from any injury already reported as serious 
under regulation 13, the owmer, agent or manager of the mine shall. 
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Within l\sciily-foiir hours of hns bem^ informed of ihe death, semi 
notice thereol to the Di.dnct Maoislratc or to the Sub-Division re 
who shall for a aid it to the Chief Inspector 


CHAPTER II 

* Plans 

15. (1) All plans prepared in accordance wih the provi^inoi'. 

of this Chapter shall — 

(а) bear the name of th.e mine and of the owner ; 

(б) show the scale together with the magnetic meridian and 

the date of the latter , 

(c) be properly inked on durable paper, or on tracing clott , 

and 

(d) be on a scale of 100 feet to the inch 

Provided that where plans have been prepared on any olhej 
scale before the passing of these regulations, the Chief Ins]>eeiOj 
may on application by the owner, agent or manager permit siicti 
plans to be maintained on that scale 

(2) The owner, agent or managei of every mine shall keep 
plan of the workings of the mine. The position of the workings fu 
the time of the last survey shall be shown b}-' a dotted line drawn 
through the ends of the workings ; such dotted line shall be marked 
with the date of the last survey The plan shall also shou all -.hri* 
and incline openings, all goaves, the boundaries of the underground 
leasehold, where possible, and all important features within the 
boundaries, such as railways, roads, rivers, streams, tanks, biuldmgs 
and reservoirs which overlie any part of the Avorkmgs or any point 
within 600 feet of any part of the workings measured on the hori- 
zontal pilane ; also the general direction and rate of dip of the strata, 
the depth of every shaft, a section of the seam being worked and 
the position of all faults and dykes with the amount and direction 
of their throw. There shall be a separate plan of the W'orknigs of 
each seam, and of each s<^parate section of each seam, 

(3) The owner, agent or manager of every mine shall also keei 
a separate tracing of a surface plan showing all surface features re- 
ferred to in sub-regulation (2), and in addition all buildings and 
erections on the surface and within the boundaries which overlie the 
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Workings of the mine or any point witlim 600 feel of the workings 
iiieasnred on the horizontal plane. 

(3A) (^) The owner, agent or manager of every mine shall also 
keep a separate plan showing the system of ventilation in the mine, 
and, ill particular, the general direction of the air-ciirrents, the 
points where the quantity of air is measured and the principal devices 
for the regulation and distribution of the air. So far as practicable 
the intake airways shall be coloured blue and the return airways 
led 

(ii) The positions of any underground ambulance stations and 
telephones shall be indicated on the plan. 

(ill) The code of signs set out in Schedule II shall be utilised 
in plans made under this sub-regulation. 

(4) The plans required by this regulation shall be kept in the 
office at the time. They shall be accurate and shall be maintained 
up to a date within six months ; provided that where any mine or 
seam is abandoned or the working thereof has been discontinued the 
plan shall, before such abandonment or immediately after such dis- 
continuance, be brought up to date to the time of abandonment or 
discontinuance has been caused by circumstances beyond the control 
of the owner, agent, or manager, in which case the fact that the 
plan is not up to date shall be recorded on it 

(5) Nothing in this regulation shall be deemed to apply to any 
mine in which the workings do not extend under the super-jacent 
ground, or to any mine in which excavation is being made for 
prospecting purposes only : 

Provided that the Chief Inspector may direct that the regulation 
shall apply to any such mine to such extent as he may think fit. 

16* The owner, agent or manager of every mine shall at any 
time on the request of the Chief Inspector or of any Inspector 
produce to him at the ofiice at the mine such plans and sections, 
and also, on the like request, mark on such plans and sections the 
then state of the workings of the mine ; and the Chief Inspector 
or Inspector shall be entitled to examine the plans and the sections 
and for official purposes to make or have a copy made of an^^ part 
thereof respectively. 

17. Where any mine or seam is abandoned, or the working 
thereof has been discontinued over a period exceeding one year, 
the person who was the owner of the mine at the time of the 
abandonment or discontinuance shall, within three months after the 
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‘ibaiiclonmeiit or within fifteen months after the discontinuance of 
working, as the ease may be, send to the Chief Inspector accurate 
plans and sections of the workings of the mine or seam up to the 
time of the abandonment or discontinuance, showing the pillars of 
coal remaining uiiworked and all other features required in com- 
pliance with these regulations, or a true and accurate copy of the 
same 

Provided that it a change of ownership occurs after the aban- 
donment or discontinuance and before the expiry of the three months 
or the fifteen months aforesaid, as the case may be, such plans and 
sections shall be sent forthwith. 

18. After the expiry of ten years from the date of abandon- 
ment or discontinuance of working in any mine or seam or, where 
the consent of the owner of the mine for the time being has been 
obtained, prior to the expiry of the said period, the Chief Inspector 
may, on such conditions as he thinks fit to impose, permit any person 
having an interest in the said mine or seam to inspect the plan or 
section of such mine or seam sent to him in accordance ivith the 
provisions of regulation 17 ; and he may further, on such conditions 
as he thinks fit to impose, supply to any such person copies of the 
like plan or section 

19 . The Central Government may direct that after such date 
and in such areas as he may appoint in this behalf the plans required 
to be kept under regulation 15 or to be sent under regulation 17 
shall be prepared by or under the supervision of a surveyor who 
has been granted a surveyor's certificate under these regulations 
This Regulation was made applicable to mines in Assam, Bengal, 
Bihar, Central Provinces and Orissa. 

CHAPTER III. 

Mines Officials. 

20. For the purposes of this chapter every system of under- 
ground workings interconnected in such a manner that communica- 
tion is practicable from any one part of the system to any other 
part by means of underground channels shall be deemed to constitute 
one mine. If access from one system of underground workings to 
another such system is not so practicable each such system shall be 
deemed to constitute a separate mine. 
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21. A dul\' qualified manager may be periiiilted by order in 
untiiig of tlie Chief Inspector to manage more than one mine, it 
tiie Chief Inspector is of opinion that the mines supervised by limi 
are sufliciently near to one another to permit of effective supervision 
being exercised, and that an adequate subordinate supervising staff 
IS maintained at each lime The Chief Inspector may at any time, 
hy order in writing, revoke am" such permission and such order 
shall be final. 

22. Save as provided by regulation 21 no person shall act as 
manager of more than one mine. 

22A, No peison shall he employed in a mine as manager unless 
he IS paid by, and is directly ansioeiahlc to, the owner of the mine, 

23. Save as hereinafter provided in regulation 24 — 

(a) no person shall act as manager of a mine, the average 

monthly output of which exceeds 2,500 tons, unless, 
he holds a first class manager’s certificate granted under 
these regulations ; 

(b) no person shall act as manager of a mine, the average 

monthly output of which exceeds 600 tons, unless he 
holds a first or second class manager’s certificate 
granted under these regulations and 

(c) no person shall act as the manager of a mine, the average 

monthly output of which does not exceed 600 tons, 
unless he holds a first or second class manager’s certi- 
ficate or a manager’s permit granted under these regu- 
lations ; 

Provided that the Chief Inspector may, by order in writing, 
direct that in the case of any such mine as is referred 
to in clause (b) the manager thereof shall be the holder 
of a first class manager’s certificate granted tinder these 
regulations, and that in the case of any such mine 
as IS referred to in clause (c) the manager thereof shall 
be the holder of a first or second class manager’s certi- 
ficate under these regulations ; ^ 

Provided further that an appeal from any order passed by 
the Chief Inspector undet the foregoing proviso shall 
lie to the Mining Board constituted under Section 10 
of the Act or, if no Mining Board has been so consti- 
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liiltd for tiiu part ot the Provinces in winch the mine 
or i>arl of the mine is situated, to the Central Govern- 
iiient and the cider oi the Mining Board or of the 
Central Government thereon shall be final 

24. (1) The Chief Inspector may, by order in writing, authorise 

aiiv person, whom he may consider competent, to act as manager 
of any mine or mines for a specified period, nolixilhstaridiim that 
such person does not possess the qualifications prescribed in that 
behalf by regulation 23 and may by a like order revoke any such 
authority at any time and such order shall be final. 

(2) 111 eveiy mine personal supervision shall be exercised by 
the manager. 

(3) Where by reason of absence or tor any other reason the 
manager is unable to exercise personal supervision the owner, agent 
or manager shall authorise in writing a person whom he considers 
competent to act as manager of the mine , 

Provided that — 

{a) such person holds a manager’s certificate or a sirdars 
certificate ; 

(b) no such authorisation shall have effect for a period in 

excess of one month except with the previous consent 
of the Chief Inspector nor without the like consent shall 
a second authorisation be made to take effect upon 
the expiry of the first ; 

(c) the owner, agent or manager, as the case may be, .shall 

send to the Chief Inspector with the least possible 
delay, a written notice intimating that such an authori- 
sation has been made, and stating the reason for the 
authorisation, the qualifications and experience of the 
person authorised and the dates of the commencement 
and ending of the authorisation ; and 

{d] the Chief Inspector may by order in writing revoke any 
authority so granted, and such order shall be final. 

24A. (1) The manager of every mine shall ensure that a 

sufficient supply of proper materials and appliances for the purpose 
of carrying out the provisions of the Act and of the regulations, 
lules and byedaws made thereunder and ensuring the safety of 
the mine and the persons employed therein^ is always provided at 
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Ihc mine, andj ij he he not the oivnei oi agent oj the nunc, he 
shall lepoit in 'uniting to the ozonei oi agent ol the mine luhen 
anyihing is lequued foi the afoiesaid pin poses that is not leithin 
the scope of his aiithoniy oi Older, 

(2) copy of evciy icpoit made iindci siib'i cgulaiion {!) shcdl 
be kept in the office at ihc mine 

25. (1) The manager of every mine shall appoint in writing 

such number of competent persons as will be sufficient to secure a 
thorough supervision of all the operations in the mine and the 
enforcement of the requirements of the Act and of the regulations, 
rules and bye-laws made thereunder. He shall assign to every such 
person his particular duties, shall on his appointment make over 
to him a copy of the regulations, rules and bye-laws which affect 
him and shall take all possible steps to ensure that every such person 
understands, carries out and enforces the provisions therein con- 
tained. No person shall he appointed undei this legulation unless 
he IS paid by the ownei of the mine and is diiectly answeiahle to 
the owner oi the manager of the mine. 

(2) Copies of all appointments made under suh-iegulatton {!) 
and all authonsations made under these regulations shall he entered 
m a hound paged hook kept in the offee at the mine. 

(3) Evciy manager shall on appointment satisfy himself that all 
persons aheady appointed under sub ■‘regulation (1) oi authonsed 
undei these regulations to discharge any functions are competent to 
perfotm the dmites assigned to them. 

26 . Every person employed underground in a mine as an 
official subordinate to the manager and superior to the underground 
sirdar shall hold either a manager’s certificate or sirdar’s certificate 
granted under these regulations. 

27. With effect from such date and in such areas as the Central 
'Government may notify in the offcial Gazette no person shall be 
.employed as a surveyor in a mine unless he holds a surveyor’s certi- 
ficate granted under these regulations. 

28 . No person shall be emplo 3 ^ed asr. a winding engine man 
unless he has attained the age of 21 years ; and the manager or some 
competent person appointed by the manager for the purpose shall, 
before appointing any such person, satisfy himself that such person is 
competent to perform the duties assigned to him. 
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CHAPTER IV. 

Ckrtificatk of Coimpetkxcy, Permits and Authorisations. 

29. (1) There Tnall be coiisliliited a Board of Examiiierb for 
the purposes of tlicbc leguiations, which shall consist of the Chief 
Inspector, who shall be the Chairman of the Board, and of four 
Members possessing technical qualifications fitting them to serve 
on the Board, who shall be appointed by the Central Government 
for a term of three years : 

Provided that on the expiry of any term for w^hich he has been 
appointed, any IMember shall be eligible for re-appointment. 

(2) A jMember of the Board of Examiners (other than the Chair- 
man) shall receive such remuneration as the Central Government 
may fix. 

30. (1) Certificates under these regulations shall be granted 
by the Board of Examiners, and all decisions of the Board regarding 
the gxant of such certificates shall be final. 

(2) Certificates granted by the Board shall be valid throughout 
the Provinces, and shall be of the following kinds — 

(a) first and secoiici class certificates of competency to 

manage a mine (in these regulations referred to as 
managers’ certificates) ; 

(b) certificates of competenev to survey the workings of a 

mine (in these regulations referred to as surveyors’" 
certificates) ; 

(c) certificate of competency to make the inspections here- 

inafter required by regulation 70 (in these regulations 
referred to as sirdars’ certificates) ; 

(d) certificates of competency to fire shots in a mine (in 

these regulations referred to as shot-firers’ certificates). 

31. (1) Certificates shall be granted to candidates after such 
examination and in such form as the Board of Examiners may 
prescribe. 

(2) The examinations shall be held at such times and at such 
centres as may be fixed by the Board, and shall be conducted by 
local examiners who shall be appointed by the Board. 

(3) The local examiners so appointed shall be subject to the 
orders of the Board in respect of all matters relative to the conduct 
of the examinations, and shall receive such remuneration as the 
Board, with the sanction of the Central Government may fix. 
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(4) The Board may make i ale-) as to the conduct oi the 
examinations , and shall, so fa’' a^ nun k>e practicable, i)rovide that 
the standard of knowledge requisite ror die giant of certihcaies of 
any particular class shall be uniform throughout the Provinces 

(5) Every rule made by the Board under this regulation shall 
be published in the official Gazette and no such rule shall have 
effect until six months from tlu* date on which it was first so 
published. 

32. Full inform ation regarding the date and place of each 
examination for managers’ and surveyors’ certificates shall be pub- 
lished under the orders of the Board of Examiners m such publica- 
tions and at such intervals as the Board nia> direct, during a period 
of not less than three months prior to the elate fixed by the Board 
for receiving- applications 

33. No person shall be admitted as a candidate at any examina- 
tion for a manager’s certificate unless he has gained a First Aid 
Certificate of the St John Ambulance Association or other Society 
or Body approved by the Central Government 

Provided that if any candidate satisfies the Board of Exammers 
that he has not had sufficient opportunity to obtain .such a certificate, 
the Board may admit him to the examination on such conditions, 
if any, as it thinks fit to impose 

34 . No person shall be admitted as a candidate at any examina- 
tion for a first class manager’s certificate unless he has attained 
the age of 23 years, and has satisfied the Board of Exammers that 
he has had practical experience m a coal mine for a period of not 
less than five years . 

Provided that this period shall be reduced to three years in 
the case of a candidate who has received a diploma or certificate in 
scientific and mining training after a course of study of at least tw’'o 
years at an educational institution approved in this behalf by the 
Central Government, or who has taken a degree m scientific and 
mining subjects at a University approved in this behalf by the 
Central Government. 

35. No person shall be admitted a candidate at any 
examination for a second class manager’s certificate unless he has 
attained the age of 21 years, and has satisfied the Board of Examiners 
that he has had practical experience in a coal mine for period of 
not less than three years t 



LM3IAN COVL Mlx\KS iiHCrUI.VnoNS, 1926 


239 


Provided that this ])eiiod bhall be reduced to two 3"ears in the 
case of a candidate vlio has received a diploma or certificate in 
‘scientific and mining training after a course ot study of at least 
two years at an educational institution approved in this behalf by 
the Central Governiiieiit or who has taken a degree in scientific and 
mining subjects at a University approved in this behalf by the 
Central Go vernin eiit . 

36. The periods of practical experience m a coal mine 
prescribed in regulations 34 and 35 may, subject to such conditions 
as the Board of Examiners thinks fit, be reduced at the discretion 
of the Board in the case of a candidate part of whose experience 
has been obtained in mines other than coal mines 

37. The nature of the practical experience required of a 
candidate under regulations 34 and 35 shall be experience gained 
in one or other of the followung capacities in a coal mine, namely — 

(a) as an underground workman having direct practical 

experience in the w’ork of getting coal, and of stone 

work, timbering and repairing ; 

(b) as a sirdar, deputy, overman, foreman, assistant or under- 

manager or other underground official , 

(c) as a mining apprentice, mine surveyor or colliery engineer, 

wdiose practical experience has included — 

(1) actual practical work (other than the work of mine 

surveying or colliery engineering) of not less than 
two 3^ears in the case of candidates for first class 
certificates, and of not less than one year in the case 
of candidates for second class certificates, in an 3’ part 
of the underground vrorkmgs of a coal mine, or 

(2) direct supervision of such work during a like period. 

38. No person shall be admitted as a candidate at aii3^ examina- 
tion for a .surveyor’s certificate unless he has attained the age of 21 
3'ears and has satisfied the Board of Examiners that he has had tw^o 
3’ears’ practical experience of surveying, of which at least six months 
shall have been practical experience of surveying the underground 
workings of a mine. 

Explanations,— Por the purposes of this regulation approved 
attendance at classes in theoretical and practical surveying at a 
technical institution approved in this behalf b3" the Board of 
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Examiners shall be considered to be practical experience of surveying 
other than practical experience of surve>ing the underground 
workings of a mine. 

39* No person shall be admitted as a candidate at any exaniina- 
tion for a sirdar’s certificate unless he has attained the age of 21 
years, and has satisfied the Board of Examiners that he has had 
practical experience in a coal mine for a period of not less than three 
years 

Provided that this period shall be reduced to one 3 ^ear m the 
case of a candidate who has received a diploma or certificate in 
scientific and mining training after a course of study of at least 
two years at an educational institution approved m this behalf by 
the Central Government, or who has taken a degree in scientific and 
mining subjects at a university approved in this behalf by the 
Central Government. 

39A. No person shall be admitted as a candidate at any 
examination for a short-firer’s certificate unless he has attained the 
age of 21 years and has satisfied the Board of Examiners that he 
has had two years’ practical experience of underground work m a 
coal mine of which at least six months shall have been practical 
experience in connection with shot-firing. 

40 . Examinations for sirdars’ certificates shall be conducted 
orally in English or in the vernacular language of the district m 
which the examination is held and shall be designed to test the 
candidate’s knowledge of the following subjects, namely: — 

(a) timbering. 

(b) methods of examination of the roof and sides of working 

places and travelling roads. 

(c) shot-firing as detailed in clause (a) of regulation 40-A. 

(d) mine gases and ventilation. 

(e) the provisions of the regulations, rules and bye-laws under 

the Act relating to the safety of persons employed in 
mines. 

{/) in the case of candidates for the endorsement referred to 
in the proviso to sub-regulation (1) of regulation 71, the 
methods of testing for and detecting the presence of 
inflammable gas. 

40A. Examinations for shot-firers’ certificates shall be con- 
ducted orally in English or in the vernacular language of the district 
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HI whieli tlic examination is held and shall be designed to test the 
candidate’s knowledge of the following subjects namely. — 

(a) the charging and tiring ol shots of gunpowder and high 

explosives , 

(b) llie provisions of the regulations, rules and bye-laws under 

the i\.ct relating to the handling and use of explosives ; 

and 

(c) the examination of a working place after shot-hring. 

41. Applications for admission to an examination for first or 
second class managers’ or surveyors’ certificates shall be made to the 
Chief Inspector not less than one month prior to the date fixed for 
the examination Every such application shall be submitted on a 
form wdiich shall be supplied free of charge by the Chief Inspector 
on application made m this behalf 

42, (I) Applications for admission to an examination shall be 
chargeable with fees which shall be paid in the manner prescribed in 
regulation 153 according to the following scale, namely* — 

Rs 


(a) m the case of an examination for a first class manager’s certificate . 25 

(b) m the case of an examination for a second class manager’s certificate . 15 

(c) 111 the case of an exanimatxon for a surveyor’s certificate ... 15 

(rf) m the case of an examination for a sirdar’s certificate . . , 5 

in the case of an examination for a sliort-firer’s certificate . . I 


(2) The amount of any fee referred to in sub-regulation (i) less 
the following amounts shall be returnable to the person by whom it 
has been paid if the application of such person for admission to the 
examination is rejected: — 

(a) annas eight in the case of the fee paid for admission to an 

examination for a shot-firer’s certificate ; 

(b) Re. 1 in the case of the fee paid for admission to an 

examination for a sirdar’s certificate ; 

(c) Rs. 5 in any other case 

(3) The Chief Inspector may permit the refund — 

(a) of the amount of any fee paid under sub-regulation (I) 

where the candidate has died before the examination or 

w^here the f,ee has been erroneously paid, and 

(b) of any amount paid in excess of that specified in sub- 
. regulation (Jf). 

43. (1) (a). The. Board of Examiners may grant to any person 

holding .a fnanagei*’s certificate, or a surveyor’s certificate, granted 

16 
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under any Act for tlie regulation of mines for the time being in force 
ill any other country, a certiiicate of a similar class under these 
Regulations, and may grant to any person, holding a ceitificate of 
proficiency in mining or surveying, a manager’s or surveyor’s certi- 
ficate, provided that iii each of the aforesaid case the person satisfied 
the Board of Examiners -with documentary evidence that he ]iossesses 
the requisite knoxvledge and experience, and produces a certificate of 
good character from his previous employer, if any, and also from 
the agent or the manager of the Indian mine ac which he took 
his training, and provided further that he has undergone for a period 
of not less than six months a course of imactical training in the 
manner prescribed by the Chief Inspector in any of the Indian 
mines approved by the said Chief Inspector for the purpose, and m 
the case of an applicant for a manager’s certificate, has also passed 
such examination in Mining Legislation and Mine INIaiiagenient as 
the Board of Examiners may prescribe. 

(6) If a person intends to apply for a certificate referred to m 
sub-regulation (a), he shall, before commencement of his practical 
training in India, submit an application in the form set out in 
Schedule III to these regulations to the Chief Inspector, who may 
before according approval, impose such conditions as he may 
consider necessary. 

(2) The following fees shall be chargeable in respect of applica- 
tions for certificates to be issued under this regulation: — 

, ; RS. 

(a) m the case of a manager’s or surveyor’s certificate . . 5 

ib) in the case o£ a sirdar’s certificate 2 

The fees shall be paid in the manner prescribed in regulation 153. 

■ . 44.' If any xierson proves to the satisfaction of the Board of 
Examiners that he has without any fault on his part lost or been 
deprived of a certificate granted to him under these regulations, the 
Board may, upon such terms and conditions as it thinks fit, cause a 
copy of the certificate to be delivered to him. The word ^ ^Duplicate” 
sImILj be "Stamped across every such copy, and the following fees 
shall be payable in the manner prescribed ki regulation 153. — 

Rs A. p 

{^) in the case of a manager’s or surveyor's certificate . 2 0 0 

"(i?) in, sirdar’s certifi^cate 10^0* 

in^the-icaae ot * a , ^hqt-firer’s certificate . 0 8 0 
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45. The Chief Inspector shall issue to every i)erson to whom 
the Board of Examiners grants a sirdar's certificate or shot-firer's 
certificate a metal check marked with the registered number of the 
certificate 

46. (1) The person to whom such metal check is issued shall, 
so long as the corresponding certificate remains in force, retain such 
check in his immediate iiossession, and shall not transfer it or 
dispose ot it m aii}^ way In the event of the corresponding certificate 
being cancelled, the check shall be returned to the Chief Inspector. 

(2) No person employed in a mine other than the holder of the 
corresponding certificate for the time being in force shall be in 
posseSvSion ot a metal check issued under regulation 45. 

[3) If any person proves to the satisfaction of the Chief Inspector 
that he has without any fault on his part lost or been deprived of 
the metal check issued to him under regulation 45, the Chief 
Inspector may, upon such terms and conditions as he may determine, 
cause a second metal check bearing the registered number of his 
certificate to be delivered to him. The letter “D" shall be stamped 
on the reverse of every such check and a fee of four annas shall be 
payable in advance to the Chief Inspector in respect thereof 

47. The holder of a sirdar's certificate or shot-firer's certificate 
shall deliver such certificate to the owmer, agent, or manager of any 
mine in which he is for the time being employed ; and such owner, 
agent, or manager shall in exchange for the certificate deliver a 
receipt for the same to the holder, and shall retain ,the certificate so 
long as the holder thereof is employed in such mine, and shall return 
it to the holder on his ceasing to be so employed 

48 . Where it appears to the Central Government that any 
person holding a manager's certificate or a surveyor’s certificate has 
been guilty of misconduct or incompetency in the discharge of his 
duties, or has been convicted of any offence made punishable by the 
Act with fine which may extend to Rs. 500/- or more, or with im- 
prisonment, the Central Government may cause an inquiry into the 
conduct of such person to be made ; and with respect to such enquiry 
the following provisions shall have effect, namely : — 

(a) The inquiry shall be public, and shall be held at such 
place as the Central Government may appoint, and 
by such person or uneven number of persons as it may 
. direct {hereinafter iu this regulation referred to as the 
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Court), either alone or ivith the assistance of any 
asbCbSor or assessor s appointed by the Central Govern- 
iiient. Such a-,sessors shall be practical mining- 
engineers or persons with a knowledge of the practical 
working of mines. The functions of the assessors shall 
be purely advisory and they shall not be regarded as 
members of the Court 

{h) The Central Government vshall, before the commencement 
of the mquir^N furnish the person whose conduct is 
under inquiry with a statement of the case on which 
the inquiry is instituted. 

(c) The Central Government may apiioint any person to 
undertake the management of the case. 

{d) The person w^hose conduct is under inquiry may attend 
the inquiry, and may either conduct his case personally 
or be represented by any other person approved by 
the Court. 

{e} If a majority of the persons constituting the Court thinks 
fit, the person whose conduct is under inquiry may be 
required to deliver up his certificate at any time before 
or during the inquiry, and such persons shall be bound 
to comply with such requisition, unless he shows 
sufficient cause to the contrary. 

(/) The Court shall, on the conclusion of the inquiry, send 
to the Central Government a report containing a full 
statement of the case together with its opinion thereon 
and such account of or extracts from the evidence as it 
may think fit, and if it considers that the certificate in 
question should be cancelled or suspended it shall add 
a recommendation to that effect. In the event of dis- 
agreement between the members composing any Court,, 
the dissentient or dissentients from the opinion of the 
majority may forward a separate report to the Central 
Government with a statement of their recommendations^ 

(g) After considering the report or reports and the recommen- 
dations (if any) submitted under clause (/) the Central 
Government may cancel or suspend the certificate, and, 
if it does so, the fact of such cancellation or suspension 
-shall, if the ^ certificate is produced, be endorsed upon 
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it and, if it IS not produced or if at any time a duplicate 
has been granted under regulation 44, be notified m the 
official Gazette. 

49. If, in the opinion of an Inspector, a person to whom a 
sirdar’s certificate or shot-firer’s certificate has been granted is guilty 
of misconduct or incompetence in the discharge of his duties, the 
Inspector may suspend the certificate. Every such suspension shall 
be reported forthwith to the Board of Examiners and the Board shall 
thereupon, after such inquiry as it thinks fit, either remove or extend 
the suspension or cancel the certificate, and the decision of the Board 
shall be final. 

50. (1) A permit (m these regulations referred to as a manager’s 
permit) may be granted by the Chief Inspector at his discretion to 
any person authorising such person to act as the manager of any 
specified mine the average monthly output of which does not exceed 
600 tons. 

(2) All such permits shall be signed by the Chief Inspector and 
shall be valid for such period not exceeding one year as he may 
specify therein. 

(J) A fee of five rupees shall be payable in the manner prescribed 
in regulation 153 in respect of on application for the grant of a 
manager’s permit. 

(4) The Chief Inspector may at any time renew any manager’s 
permit for a further period not exceeding one year, notwithstanding 
that such permit has already been so renewed. No fee shall be 
chargeable m respect of any such renewal. 

(5) A manager’s permit may be cancelled at any time by the 
Chief Inspector by order in writing without assigning any reason 
for such cancellation and such order shall be final. 

(6) Notwithstanding anything hereinbefore contained no mana- 
ger’s permit shall be granted or renew^ed to any person who is not 
the holder of a sirdar’s certificate, 

51. A register showing the names and addresses of all holders 
of certificates or permits granted under these regulations and all 
cancellations of such certificates or permits shall be maintained in the 
office of the Chief Inspector. 

52. Any certificate, permit or authorisation specified in the 
first column of the table below which has been issued under the 
Indian Mines Act, 1901, or under any rule made thereunder and 
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is valid at the commencement of the^e rc'^nlatanis shall for the pur- 
l>Obes of the Act and these regulations be deemed respectively to 
be equivalent of the certificate, permit oi authorisatioii specified in 
the corresponding entry in the second column of the table and to 
have been issued under these regulations 


J\Ianager’s certificate of competency, First 
class 

Managerfis service certificate of competency, 
First class , 


i\Ianager’s certificate, 
First class 


Manager’s certificate of competency. Second 
class .... 
JManager’s service certificate of competenc 3 y 
Second class 

Sirdar’s certificate of competency" 

Permit to manage a mine .. 

Authorisation to act as Manager of a mine .. 


Manager’s certificate, 
Second class. 

Sirdar’s certificate. 
Manager’s permit. 
Authorisation to act 
as Manager of a 
mine 


CHAPTER V. 

Shafts and Outlets. 

53 . (i) No person shall be employ^ed, or be permitted to enter 

or remain for purposes of employment, in any mine, unless the mine 
is provided with at least two shafts or outlets — 

(a) with which every seam for the time being at work has a 

communication so as to afford separate means of ingress 
and egress to the persons employed in seam ; and 

(b) which are under the sole control of the manager of the mine. 

(2) Proper arrangements shall be made for persons to descend 

to, and ascend from, the mine at each of such shafts or outlets. If 
apparatus is necessary, it shall be kept on the works belonging to 
the mine, and shall be constantly available for use. 

(5) Such shafts or outlets shall be not less than 45 feet distant 
from one another at any point, and each sh^ll be connected with the 
other by means of a communication not less than 4 feet high and 4 
.feet wide, 

(4) Whenever communication between the two outlets which are 
required to be maintained under sub-regulation (/} has been blocked, 



1NDI\.N COxVI, MINKS RKGX^KVriONS, 1926 


'247 


or fenced ofl under regulation 140 (ij, only suc'li i>ersons as are 
necessary to clear tlie obstruction, or to repair tlie dangerous part 
of the coiiiiiuiincation or to make a new second outlet, shall be em- 
ployed in tlie iniiie until such time as coniinmiicalioii has been re- 
established oi a new second outlet has been provided 

(5j The foregoing provisions of this regulation with relied to 
shafts and outlets shall not apply — 

(d while a shaft is being sunk or an outlet is being made, 
(n) to any working for the purpose of making communica- 
tion betW'cen twm or more shafts or outlets 
{ill) to any working for the sole purpose of searching for or 
proving minerals, 

so long as not more than 40 persons are employed underground at 
any one time in the w’hole of the different seams in connection with 
a single shaft or outlet : 

Provided that nothing in this sub-regulation shall be deemed 
to authorise the driving of ordinary galleries for development before 
a second outlet has been made in accordance with the said provisions. 

(6J The Chief Inspector may exempt from the operation of this 
regulation, subject to such conditions as he may impose, any mine 
in the case of wdiich special difficulties exist which in Ins opinion 
make compliance with the provisions of this regulation not reasonably 
practicable. 

(7) So much of this regulation as requires tw^o shafts or outlets 
to be separated by a distance of not less than 45 feet shall not apply 
to any shafts the sinking of which was commenced before the 10th 
day of March, 1904. 

54. Where the natural strata are not safe, every w'orkiiig or 
pumping shaft and every shaft in course of being sunk, shall be 
securely cased, lined or otherwise made secure. 

55. Every part of a mine shall, wffiere practicable, be provided 
with at least two ways affording means of egress to the surface 

56. Where it is necessary for persons to pass from one side of a 
winding shaft to the other, proper provision shall be made enabling 
them to do so without crossing the shaft. 

57. A competent^ person or persons, of not less than 21 years 
of age, appointed by the manager for the purpose shall, once at 
least in every week, examine the state of the shafts by wdnch persons 
ascend or descend, and shall without delay write or cause to be 
Written a full and accurate report of the result of such examination. 
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Every bucli reiiort shall be recorded in a paged book to be kept at 
the mine for the purpose, and shall be signed and dated by the 
person who made the examination. 

CHAPTER VI 

Raising and Towering Persons or I^Uterials 

58. At every shaft or incline where persons or materials are 
lowered or raised by means of machinery the following provisions 
shall have effect, namely: — 

{a) A single linked chain shall not be used for lowering or 
raising persons, except for the short coupling chain 
attached to a cage, skip, bucket or tub. 

(h) Where the apparatus ordinarily used for raising and lower- 
ing persons to or from the surface is worked by mechani- 
cal power, it shall, if the shaft is vertical and exceeds 
150 feet ill depth, be provided with a detaching hook. 
The space between the detaching hook and the detaching 
plate when the cage is at normal position at the top 
of the shaft shall not be less than 6 feet where a geared 
wnnding engine is used, and not less than 12 feet where 
a direct acting engine is used. 

(c) There shall be attached to every machine worked by 

mechanical power, and used for raising and low^ering 
persons, one or more brakes of sufficient power by them- 
selves to hold the cage, skip, bucket dr tub, wdien 
loaded, at any point in the shaft, and a proper indicator 
(in addition to any mark on the rope) showing to the 
person who works the machine the position of the cage, 
skip, bucket or tub in the shaft ; and, if the drum is 
not on the crak shaft, there shall be an adequate brake 
on the drum shaft : 

Provided that in the case of a shaft not exceeding 100 feet in 
depth so much of this clause as requires an indicator shall not apply. 

(d) Every apparatus on or in which persons ride in a working 

shaft, shall be provided with a sufficient cover overhead, 
except— 

{^) in a shaft not exceeding 150 feet in depth where buckets 
or other appliances are used for winding, or 
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(n) 111 a shaft in course of sinking, or 
{ill) where persoiib are employed at work in a shaft. 

(c) Every working shaft used for the purpose of drawing 
mineral or for lowering or raising persons shall, if 
exceeding 150 feet in depth, be provided with proper 
means of communicating distinct and definite signals 
from the bottom of the shaft, and from every entrance 
for the time being in use between the surface and the 
bottom of the shaft, to the surface, and from the surface 
to the bottom of the shaft and to every entrance for the 
time being in use betW'een the surface and the bottom 
of the shaft. There shall also be proper means of trans- 
mitting distinct and definite signals from the top of 
every winding shaft to the wunding engine. All signals 
shall be transmitted by mechanical or electrical means. 
(I) (t) The first three or principal signals shall be — 


One rap 
One rap 
Two raps 
Three raps 
Three raps 


'-RAISE when engine at rest 
vST'OP when engine in motion 
LOWER 

MEN ready to ascend or descend 
IN REPLY Men may enter the cage or other 
conveyance 


(it) Any other signals shall be in addition to, and shall not 
interfere with, the foregoing. 

(m) A printed copy of the code of shaft signals shall be 
posted at the shaft top, and at every inset, and also 
at the winding engine. 

(tv) No person other than the banksman or onsetter shall 
give any signal unless he is an official of the mine or 
is authorised in wTiting by the manager to give signals 

(g) Every w’orking shaft (except a shaft in course of sinking) 

used for lowering or raising persons shall, if it exceeds 

150 feet ill depth, be provided with guides. 

(h) At the bottom of every working shaft in w^hicli a cage is 

used, protective roofing shall be provided sufficient to 

prevent dang^T from anything falling in the shaft. 

(i) Adequate stationary lights shall be provided and used 

during w^orking hours — 

(1) at all places where persons have to ivork under- 
ground in the immediate vicinity of shafts, and 
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(2) after dark at the tops of all woikmg shafts and at 
all winding engines used for raising and lowering 
persons and iii particular at all such eiigmes, 
Avherc electric lighting is used, an additional light 
having no connection with the electric supply 
shall be kept burning at night 

(j) There shall be on the drum of every machine used for lower- 
ing or raising persons such flanges, horns or other 
appliances as may be sulflcieiit to prevent the rope from 
slipping The rope shall be securely fastened round an 
arm or the shaft ot the drum, and there shall be at least 
two turns of the rope on the drum when the cage, skip, 
bucket or tub is at the bottom of the shaft. After any 
stoppage of u Hiding for more than two hours, the cage, 
skip, bucket or tub shall, before any person is allowed 
to nde therein, be run a complete trip up and down the 
working portion of the shaft at least once, to ensure that 
everything is m good working order. 

(fe) Every cage shall be provided with catches, or some other 
suitable contrivance to prevent tubs from falling out, 
shall, if used for lowering or raising persons, be covered 
m completely at the top and closed m at the two sides 
in a manner sufficient to prevent persons or things from 
projecting beyond the sides and shall be provided with 
suitable gates or other rigid fences and wflth a rigid 
hand bar fixed in a position where it can be easily 
reached by all persons in the cage. 

{1) A competent person or persons, of not less than 21 years 
of age, appointed by the manager for the purpose shall, 
once at least m every 24 hours, examine the state of 
the external parts of the machinery and of the head- 
gear, ropes, chains, cages, guides, and conductors in 
the shafts and other similar appliances of the mine which 
are in actual use, both underground and above ground, 
and shall without delay write or cause to be written a 
full and accurate report of the result of such examination. 
Every such report shall be recorded in a paged book 
to be kept at the mine for the purpose, and shall be 
signed and dated by the person who made the 
exatnination* 
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59 . Ko person shall gel on or off a cage, skip, tub or bucket 
used for lowering or raising persons after the same has been set in 
motion, or leave it until it has reached the appointed stopping place , 
nor shall any person ride on the top or edge of any cage, skip, tub 
or bucket except when engaged upon special work in the shaft 

60. No person, Avhen ascending or descending a shaft, shall 
take Avith him any tools or other bulky materials, save wdien engaged 
in repairing the shaft or when otherwise specially authorised by the 
manager : 

Provided that, in the case of tools only, the manager may, 
by general order permit the same to be carried. 

61. No person shall ride in a shaft on, or against, a loaded 
cage, vskip, tub or bucket. 

62. Every person, wdien at or about the top or the bottom of 
8 shaft, shall obey the orders and directions of the shaft attendants 
on duty at the time. 

63. Not more than such number of persons as may be authorised 
by the manager shall be allowed to ride in the same cage, tub, skip 
or bucket at one time, and a notice specifying the authorised number 
shall be posted at the top of every shaft and at every inset in a shaft 

64. No persons under 18 years of age and no w^oman shall 
descend or ascend a shaft m a cage, tub, skip or bucket unless accom- 
panied by at least one person over 18 years of age. 

65 . When the winding apparatus is not provided ivith some 
automatic contrivance to prevent overwinding, a point shall be fixed 
and marked on the indicator in such a ivay as to show w^hen the cage 
or other conveyance is wuthin a distance of twice the circumference 
of the drum from the completion of the wind ; and wdien such cage 
or conveyance has reached such distance it shall not, if either it or 
the descending cage contains persons, be raised for the remaining 
distance at a speed exceeding three miles per hour. 

66. (1) All cage chains in general use shall be annealed and 
all detaching hooks shall be cleaned and refitted, and all winding 
ropes shall be re-capped, once at least in every six months, or, if 
necessary, at shorter intervals. 

(2) The date of each such operation shall be recorded m a book 
kept at the mine for the purpose. 
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CHAPTER vri 

Roads and Working Pl-vces 

67 . The roofs and sides of all working places and travelling 
roads, including aim ays and travelling roads to second outlets, shall 
be made and kept secure. 

68. (1) In any mine or part of a mine where the roof is of such 
a nature as to require artificial support, an Inspector, after consulta- 
tion with the manager, may require such support to be systematic, 
and may give notice to that effect to the manager, who shall, by 
notices posted in conspicuous places at the mine, specify the manner 
m which supports are to be set and advanced and the maximum 
intervals — 

{a) between each row of props, 

(b) between adjacent props in the same row, 

(r) between the front row of props and the face, and 
{d) between chocks or cogs. 

(2) The manager and his subordinate staff shall be responsible 
for securing effective compliance with the terms of the notices and 
no such mine or part of a mine shall be wmrked in contravention of 
these terms. 

69. (1) In open workings the overburden and all loose ground 
and material shall be removed sufficiently far from the edge, or other- 
wise made secure, in such a manner as to prevent danger to persons 
employed in the mine. 

(2) The sides of open workings vshall be sloped, stepped or 
secured, in such a manner as to prevent danger from falls of material. 

(3) When an open working is worked in steps, the steps shall 
be of sufficient breadth in comparison with their height to secure 
safety. 

69A. Every footpath along which loads are carried in open 
workings by human agency shall comply with the following 
requirements — 

(a) its breadth shall not be less than three feet ; 

(b) its slope shall not be greater than Ir vertical to 2 horizontal ; 

(c) at every place where its slope exceeds 1 vertical to 4 

horizontal reasonably level steps shall be provided such 
that the vertical height of every step does not exceed 
seven inches and the dimension of every step measured 
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horizontally from the edge to the back is not less than 
fourteen inches. 

Explanalion — Gang-planks used for loading wagons shall not 
be deemed to be iiart of a footpath for the purposes of this regulation; 
provided that every gang-plank shall be so inclined or constructed 
as to give a secure foothold. 

69B. Where women are employed in carrying loads, the weight 
of the loads and the height and distance to which they have to be 
earned shall not be such as to involve risk of injury to the health of 
the women. If any dispute arises as to whether risk of injury to 
health is involved, the decision of the Chief Inspector shall be final. 

70. (1) For the purposes of inspections before the commence- 

ment of a period of work constituting a shift at a mine, one or more 
stations shall be fixed by the manager at the entrance to the mine 
or to different jiarts of the mine, as the case may require, and no 
workman shall pass beyond any such station until the part of the 
mine beyond that station has been examined and reported to be safe 
m the manner hereinafter provided. 

(2) A competent person or persons, having the prescribed quali- 
fications and appointed by the manager, shall within such time, not 
exceeding two hours before the commencement of work in a shift, 
as may be fixed by the bye-laws of the mine inspect every part of 
the mine situated beyond the station or each of the stations fixed 
by the manager, in which work-persons are to work or pass during 
the shift, and all working places in which work is temporarily stopped 
and the edges of all g oaves within any ventilating district in which 
persons have to w^ork, and shall ascertain the condition thereof so 
far as the presence of gas, ventilation, roof and sides and general 
safety are concerned. The result of every such inspection shall be 
lecorded in a book kept at the mine for the purpose. 

(3) A like inspection shall be made at least twice in the course 
of each shift, and at least once in every five hours during w^hich 
the shift continues, of all parts of the mine which are situated beyond 
the station or each of the stations aforesaid and in which work- 
persons have to work which they have to traverse during that 
shift, but it shall not be necessary to record the result of such inspec- 
tions in a book unless the last inspection in a shift is the inspection 
required to be made under sub-regulation. (2), 
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(4) The iiibpection shall be made with an approved locked 
flame safety lamp and no additional light shall be used other than 
an approved electric torch or lamp . 

Provided that m the case of a mine in winch inflammable gas 
has never been found and is unlikely to be found, the inspection, 
except in the region of an underground fire or of an^" stoppings made 
to control a fire, ina^" be made with any electric torch or lanpi if it 
used in conjunction with an open light or an approved locked flame 
safety lamp. 

(4A) In any inspection in the region of an underground fire, 
or of any stoppings made to control a fire, a cage containing small 
birds or other means of detecting carbon monoxide gas approved by 
the Chief Inspector shall be carried. 

(5) Every report referred to in sub-regulation (2) shall be made 
by the person inspecting, either when underground or immediately 
on his return to the surface, and shall be a full and accurate report 
of the inspection, specifying whether or not, and where, if anywhere, 
noxious or inflammable gas was found, and whether or not any and, 
if any, what defects in roof or sides and other sources of danger 
were observed. The report shall be signed by the person who made 
the inspection and .shall state the date and time of the inspection and 
the date and time when the repoit was written. 

(6) The part of a mine or mines assigned to a competent person 
under this regulation shall not be of such a size, nor shall any duties 
which may be assigned to him other than his duties under this 
regulation be such, as to be likely to prevent him from carrying out 
such last-mentioned duties in a thorough manner. If any question 
arises whether the part of a mine or mines assigned to any suck 
person is too large or whether the additional duties assigned to him 
are too great, the decision of the Chief Inspector shall be final. 

(7) A competent person or persons appointed by the manager 
shall inspect all airways and travelling roads leading to second outlets 
at least once a fortnight, and shall record the result of his inspection 
in a book kept at the mine for the purpose. 

70A* (1) The first inspection of a mine or part of a mine which 

is re-opened after a discontinuance of mining for a period exceeding 
seven days and of any part of a mine after being dewatered, shall 
he inade^ by a person possessing the qualifications prescribed in sub- 
regulation (1) of regulation 71 with an approved locked flame safety 
lamp. 
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(2) No additional light bliall be used in any such inspection other 
than an approved electric torch or lamp 

(3) The result of every such inspection shall be reported by 
the person making it in the manner required by sub-regulation (5) 
of regulation 70 and shall be recorded m the book maintained m 
accordance with sub -regulation (2) of regulation 70 

70B. (1) 111 any mine in winch inflammable gas has been found 

during the previous twelve months, all unused w'orkings in which 
infiamniable gas may accumulate and which are not permanently 
sealed off, shall, at least once in every w^eek, be inspected for the 
presence of inflammable gas, by the competent person appointed 
under regulation 70. 

(2) The inspection shall be made with an approved locked flame 
safety lamp, and no additional light shall be used, other than an 
approved electric torch or lamp. 

(3) The result of every such inspection shall be reported by the 
person making it m the manner required by sub-regulation (5) of 
regulation 70 and shall be recorded in the hook maintained in accor- 
dance with sub-regulation (2) of that regulation. 

(4) Nothing in this regulation shall be construed to affect the 
provisions of regulation 70 

TOC. At eveiy sealed off fire aiea m any mine and at every 
goaf 01 aiea of old workings isolated by stoppings in any mine in 
ixjhich safety lamps are required to be used tn compliance with regu- 
lation 123, arrangements shall be made to ascertain from time to 
time atmospheric conditions behind the stoppings- 

Provided that this regulation shall not apply — 

(a) to an aiea in a mine winch is isolated by stoppings capable 
of resisting the foice of an explosion, oi 

(b) to any mine or part of a mine where m the opinion of the 
Chief Inspector special difficulties exist which make 
compliance with the provisions of this regulation not 
reasonably practicable. 

71. (1) No person shall, save as hereinafter provided, be 

appointed to make any ^inspection required by regulation 70 unless 
he— - 

{%) has within the preceding five years obtained a certificate 
from an authority and in a form to be prescribed by> 
the Board of Examiners constituted under these regu-i 
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latioiis to be effect that his powers of eye-sight and 
hearing are sncii as to enablj him to make the inspec- 
tion efficiently, and 

(u) holds a manager’s or a sirdar’s certificate or a manager’s 
permit or is for the time being authorised under sub- 
rcgulation (1) or regulation 24 to act as manager of the 
niuie in which the inspection is to be made 

Provided that the holder of a sirdar’s certificate shall not be 
appointed to make any such inspection in a mine m which safety 
lamps are used or in which inflammable gas is likely to occur, 
unless his certificate bears an endorsement to the effect that he 
is competent to test for and detect the presence of inflammable gas. 

(2) A fee of one rupee payable in the manner prescribed m 
regulation 153 shall be chargeable from every person whose eye- 
sight and hearing are examined for the purpose of enabling the 
grant to him of a certificate of adequate eyesight and hearing referred 
to in clause (i) of sub-regulation (1), unless such examination is made 
in the course of an examination held under regulation 40 

(3) Where an emergency exists, the manager of a mine may 
appoint to make the inspection required by regulation 70 any person 
who, in his opinion, is competent to make such inspection, not- 
withstanding the fact that such person does not possess the quali- 
fications prescribed in sub-regulation (1) : 

Provided that such appointment shall not extend over a period 
exceeding one month * 

Provided further that every such appointment and the reasons 
therefore shall forthwith be reported to the Chief Inspector. The 
Chief Inspector may cancel any appointment so made, and such 
cancellation shall be final. 

72, (1) If at any time it is found by the person for the time 

being in charge of a mine or any part thereof that, by reason 
of any cause whatever, the mine or part is dangerous, every work- 
man shall be withdrawn from the mine or part, and a competent 
person appointed by the manager for the purpose shall inspect the 
mine or part, 

(f> 

(2) The person so appointed shall make a full and accurate 
report of the condition of the mine or part and no workman shall, 
except, in so far as is necessary for enquiring into the cause of the 
danger or for the removal thereof or for exploration be re-admitted 
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into the mine or part, until tlie mine or part is reported by the 
person appointed not to be dangeroub. 

(3) Ex'cry report made under bub -regulation (2) bliall be recorded 
without delay in a paged book, which shall be kept at the mine 
tor the ]iurpObe, and shall be dated and signed by the person who 
made the inspection 

Provided that — 

(i) where the danger arises from the presence of inflammable 
or noxious gas, the provisions of regulation 72A shall be 
followed ; 

{ii} where the appearance m any part of a mine of smoke or 
other sign indicates that a fire has or may have broken 
out, the provisions of regulation 87F shall be followed. 

72 A. (1) When inflammable gas or any noxious gas is detected 
in any working place or any part of a mine, all persons shall be 
withdrawn from the place or part, and the place or part shall be 
immediately fenced off so as to prevent persons inadvertently entering 
the same The oflicial in charge of the district in which the gas 
has been detected shall take steps, without delay, to remove the gas 
by improving the ventilation and shall also send a report of the 
occurrence to the manager 

(2) During the removal of such gas no naked light shall be used 
111 the ventilating district in which the gas is detected and all persons, 
except those necessary for such removal, shall be withdrawm from 
the return side of the ventilating district unless the quantity of gas 
IS, in the opinion of the manager or other responsible ^ official in 
charge of the mine in the manager’s absence, so small that such 
withdrawal of persons is unnecessary. 

(3) No ivorkman shall be re-admitted into the place or part 
referred to in sub-regulation (1) until a competent person appointed 
by the manager for the purpose has inspected the place or part 
and has reported that the place or part is free from gas. Every such 
report shall be m writing and shall be dated and signed by the person 
w’ho made the report. 

(4) The inspection required by sub-regulation (3) shall be made 
with an approved locked^fiame safety lamp and, in the case of noxious 
gas, also with a cage containing small birds or other means of detect- 
ing carbon monoxide gas approved by the Chief Inspector. 

(5) Particulars of every occurrence referred to in sub-regulation 
(1} and every report submitted under sub-regulation (3) shall be 

17 
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recorded in a paged book, which shall be kei)t at the iiiiiit:; for the 
purpose, and it shall be stated in the book where and when the gas 
was found and when it was removed 

72B. (1) No coal shall be extracted from any spot which lies 

verticall 3 ^ below — 

(a) any pait of the bed ol any river, tank or reservoir, or 
(h) am^ spot lying within a horizontal distance of 50 feet from 
either bank of a river or the boundary of a tank 
or reservoir, 

except with the wTitteii permission of the Chief Inspector and subject 
to such conditions as he may specify. 

(2) For the purposes of this regulation, where sand or alluvmiii 
are hung in the course of a river, or in a tank or reservoir the bed 
of the river, tank or reservoir at that point shall be deemed to coin- 
cide with the surface of the hard strata underfying such sand or 
alluvium . 

73- Where am" part of a mine is so situated that there is any 
danger of irruption of surface water into the mine adequate protec- 
tion against such an irruption shall be provided and maintained 

74. Where any working has approached within 100 feet of 
any place containing or likely to contain an accumulation of water 
or other liquid matter, or within 100 feet or disused working (not 
being workings which have been examined and found to be free from 
accumulation of water or other liquid matter) the working .shall not 
exceed eight feet in width or height, and there shall be maintained 
at least one bore-hole near the centre of the working face, and suffi- 
cient flank bore-holes on each side, and w-here necessary, bore-holes 
above and below the working, at intervals of not more than 15 feet. 
All .such bore-holes shall be and shall be constantly" niaintaiiied at 
sufficient distance m advance of the working and such distance shall 
in no case be less than 10 feet. 

75. Where work is being done in any seam or part of a seam 
belou^ another seam or part of a seam which contains or may contain 
an accumulation of water, or where work is being done in an upper 
seam or part of an upper seam which is at a J^ower level than any part 
of a lower seam udiich contains or may contain an accumulation of 
water, adequate precautions shall be* taken against such an irruption 
of water into the seam where work is being done as wmtild be likely 
to endanger the lives of the workmen in the mine. 
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75A. When liie owiieiA agent or manager of a mine intends 
or propo^e^ by iiitrodiicmg water from the surface, or from any 
other part of the mine or from an adjacent mine, to flood any 
part ot the workings of liis mine he shall give in writing not less 
than seven days' notice of his intention to commence such operations 
to the Chief Inspector and to the management of all adjacent mines 
and such other mines as might be affected by such flooding . 

provided that the Chief Inspector may by order in writing — 

[a] permit such operations to be commenced on any day prior to 

the expiry of seven days from the receipt of notice , or 

(b) require that such operations shall not be commenced until 

after the expir}^ of such time, not exceeding twenty 
days, from the receijit of notice as he may specify in 
this behalf 

75B. If the operations m respect of which notice is given 
under regulation 75 A are not commenced within sixty days from 
tlie expirj" of the period of notice of seven days therein referred 
to, the notice shall be deemed to have lapsed and the provisions of 
that regulation shall apply as if no such notice had been given 
76. (i) No working shall be made within a distance of 25 feet 

of the boundary of any mine property, or, in the case of a disputed 
boundary, within a distance of 25 feet of the boundary claimed 
by the owner of an adjacent mine until such time as a binding 
^jgreement has been reached as to the correct boundary or the question 
has been finally determined by a court of law 

(2) Notwithstanding anything contained m sub-regulation (1) 
the Chief Inspector may, by order in writing, permit the working 
of any mine or pari of a mine to extend to within any shortei 
distance than 25 feet of the boundary of the mine, or may require that 
the working of any mine or part of a mine shall not extend further 
than any specified distance, not exceeding 100 feet, of such boundary. 

(3) The owner of any mine affected or likety to be affected by 
any order passed by the Chief Inspector under sub-regulation (2) 
may prefer an appeal to the Mining Board constituted under section 
10 of the Act, or, if no Mining Board has been so constituted for 
the part of the Provinces in which the mine or part of a mine is 
situated to the Central Government, and the order of the Mining 
Board or of the Central Government thereon shall be final. 

(4) Where the working of two adjacent mines have each 
approach to within a distance of 100 feet of the respeciive hounda7y 
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or boundaries o\ each mine piopcdy, oij hi the case oj a disputed 
boundary, within a distance oj 100 ieet of the boundaiy claimed by 
the ownei oj the adjacent mine, the owneis oj the two mines shall 
make a joint survey of the walkings on either side oj the common 
barrie'i and a copy of the plan showing the ivoikings up to a date 
within six months shall he kept in the office at each of the mines 

77. (i) The dimenbions of pillars and galleries and the shape 

of pillars formed in any seam shall be such as to ensure stability 
during the formation of pillars, during the extraction of pillars, and 
during the period between such formation and extraction 

(2) Save with the previous permission in writing of an Inspector, 
no gallery in a seam shall exceed 10 feet in height or 16 feet in 
width. 

(3) Where the ''pillar and stalh' system of working is adopted 
the pillars formed in any seam shall normally be rectangular in 
shape 

(4) The distance between the centres of any two adjacent pillars 
left m a seam shall not be less than that specified in the appended 
table as corresponding to the depth of the seam from the surface and 
the average width of the galleries in the workings in question 


Depth of seam 
from surface. 




Feet 


Not exceeding 
200 feet 

Exceeding 200, 
but not exceed- 
ing 300 feet 
Exceeding 300, 
but not exceed- 
ing 500 feet. 
Exceeding 500, 
but not exceed- 
ing 800 feet 
Exceeding 800 
feet. 


40 

45 

55 

75 

95 
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provided that the Chiet Iiibpector may, m the case of any parti- 
cular seam or mine, by order in writing and subject to such con- 
ditions as he may siiecify, vary the distances specified in the said 
table 

(5) Nothing in sub-regulations (2), (J) and (4) shall apply to 
workings ih a mine made before the coming into force of tins regula- 
tion In such workings the following provisions shall apply, except 
in depillaring operations . — 

(a) if the distances between the centres of adjacent pillars are 

smaller than those specified m the table appended to 
sub-regulation (4), the pillars shall not be further 
reduced , 

(b) If the distances between the centres of adjacent pillars 

are not smaller than those specified in the table appended 
to sub-regulation (4), the pillar shall not be so reduced 
as to render those distances smaller than — 

(z) the distances so specified, or 

(ii) any distance required in this behalf by the Chief 
Inspector ; 

(c) if the height or width of a gallery exceeds the figure 

specified in sub-regulation (2), the dimensions of the 
gallery shall not be further increased without the per- 
mission in writing of an Inspector ; and 

(d) if the height or width of a gallery is less than the figure 

specified in sub -regulation (2) it may be increased only 
to the extent so specified or to such extent as may 
be permitted by an Inspector in writing. 

(<S) In the case of all wmrkmgs, where in the opinion of an 
Inspector the dimensions of pillars or galleries are such as to render 
It likely that crushing of pillars or the premature collapse of any 
part of the workings will occur either before or during the extrac- 
tion of pillars, he may, by order in writing, require such modifica- 
tion of those dimensions in respect of any future working as he shall 
specify 

78. (1) The extraction of pillars shall be conducted in such 

a way as to prevent as far as possible the extension of a collapse or 
i^ubsidence of the goaf over pillars which have not been extracted 
Adequate timber or other supports shall be used where necessary. 

(2) Save as provided by sub-regulation (3), no pillars shall be 
reduced or split in such a manner as to reduce the dimensions of 
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the resultant pillars belon those required by regulation 77 or by 
any^ order passed thereunder, nor shall any gallery be so heightened 
as to exceed the height required by or under that regulation 

(3) During the systematic extraction of pillars no “splitting’* 
or reduction of pillars or the heightening of galleries shall be effected 
for a greater distance than the length of two pillars ahead of the pillar 
that is being extracted or from the point at which pillar extraction 
IS about to begin. 

{4) An Inspector may by order in writing relax the provisions 
of sub-regulations (2) and (2) in respect of any specified workings 
to such extent and on such conditions as he may specify in the 
order. 

78A. Nothing in regulation 77 or regulation 78 shall prevent 
the driving of any gallery through any pillar or the enlargement of 
any gallery beyond the limits prescribed by or under these regulations 
when in the opinion of the manager such work is necessary for 
haulage, ventilation, drainage or any other purpose necessary for 
the proper working of the mine, if a week^s previous notice of the 
intention to undertake such work has been sent to the Inspector. 

78B. Whenever “crush’’ of pillars or any symptoms of 
impending collapse other than that ordinarily caused by pillar extrac- 
tion is detected, the owner, agent or manager of the mine shall 
inform the Chief Inspector forthwith. 

79. Where the method of extraction is to remove all the coal, 
or as much of the coal as is practicable and allow the roof to fall 
in, operations shall be conducted in such a way as to leave as small 
an area of uncollapsed roof and, where practicable, means shall 
be taken to bring down the roof at regular intervals. 

80. (i) In any mine in which two or more seams or sections 
of a seam are close to each other, the pillars in the one seam or 
section shall, where the strata are not highly inclined, be, as far 
as practicable, vertically above or below the pillars in the other seam 
or section. 

(2) No work m a higher seam or section shall be done over 
an area in a lower seam or section which mfy collapse unexpectedly. 

(3) No seam in a mine shall be worked in more than one 
section mdthout the permission in writing of the Chief Inspector and 
under such conditions for ensuring the stability and safety of the 
workings as he may specify. 
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(#) Kver\ ai»|jlicalioii for permission tinder siib-r eg illation (3j' 
bhall be acconipaiiicd b}’ a plan showing the propobcd layout of the 
workings, the thickness of the seam, the depth ot the seam from 
the Sill face, the rate and direction of dip, the dimensions of pillars 
and galleries in eacli section and the thickness of the parting between 
the sections 

(5) Where a seam in a mine is worked in two or more sections 
cverv such section shall be deemed to form a separate seam and the 
] carting left between any tw^o such sections or between the workings 
made in any tw^o seams m a mine which are close to each other, shall 
not be less than 10 feet in thickness 

Provided that an Inspector may by order m writing — 

{a) permit a smaller thickness of parting, if he is of opinion 
that the stability of the wmrkmgs wull not be affected 
thereby, or 

(b) require a greater thickness of parting, if he is of opinion 
that such greater thickness is necessary for the safety 
of the workings. 

80A. If in any mine it appears to an Inspector authorised in 
tills behalf in writing by the Chief Inspector that the provisions of 
regulation 77, regulation 78 or regulation 80 or ot any order issued 
under any of those regulations have not been complied with, he may 
give notice in writing to the owner, agent or manager of the mine 
leqmrmg him to take such protective measures, within such reasonable 
time, as he may specify m the notice ; and in case of non-compliance, 
the Inspector may, by order in writing addressed to the person to 
whom the notice was given, prohibit the extraction of coal in the 
part or parts of the mine in ^v^hich protective measures are required 
to be taken until the requirements specified in the notice are com- 
plied with to his satisfaction. 

81. (1) Proper provision shall be made in every mine to 

prevent— 

(a) an outbreak of fire in the mine or the spread of fire to the 

mine from any mine adjacent to it, 

(b) inundation by^ivater from a neighbouring mine, and 

(c) the premature collapse of workings, 

and adequate steps shall be taken to isolate, control or remedy, as 
the case may require, any such outbreak, mundatioii or collapse 
winch may occur. 
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(2) Where, ni the opinion oi- an Inspector, the provision made 
or steps taken for the purposes specified in sub-regulatioiis (1) are 
inadequate, he may require such additional provision or steps as he 
shall specify to be made or taken 

82 . (1) An appeal against any order passed by an Inspector 
under any of the following regulations, namely, regulations 68, 77, 
78, 80, 80A and 81, may be preferred to the Chief Inspector and 
the order of the Chief Inspector thereon shall, save as otherwise 
provided in sub-regulation (2), be final 

(2) An appeal against any order passed by the Chief Inspector— 
{a) under sub-regulations (4) and (5) of regulation 77 or sub- 

regulation (3) of regulation 80 ; or 
(b) on appeal under sub-regulation (i) of this regulation 
against any order of an Inspector passed under regula- 
tions 77, 78, 80 and 80A. 

may be preferred to the Central Government, which shall refer the 
same to a Committee coUvStituted in the manner laid down in sub- 
sections ( 1 ) and (2) of section 1 1 of the Act. 

(3) The procedure laid down in sub-sections (3), (4) and (5) 
of section 11 of the Act shall apply to a reference made to a Com- 
mittee under sub -regulation (2) 

(4) Uvery order against which an appeal is preferred under sub- 
regulation (2) shall be complied with pending the receipt at the mine 
of the decision of the Committee * 

Provided that the Committee may, on the application of the 
appellant, suspend the operation of the order appealed against pending 
the disposal of the ax)i:)eal 

83 . Every person shall examine his own working place before 

commencing work, and also at intervals during the shift. If any 
dangerous condition is observed by him he shall either remedy it 
or immediately leave the place and report the fact to an official of 

the mine, w^ho shall deal with the matter without delay. 

84 . (1) No person shall work in any place in which he has 

not been ordered to work either by an ofiScial of the mine or by a 

l)erson authorised in this behalf by an official of the mine. 

(2) No person shall cut coal from any pillar, roof or floor unless 
specially so authorised by the manager, or other person qualified 
under the provisions of regulation 71 to make an inspection required 
by regulation 70. 
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85. After an explosion of iire-damp or coal dust in a mine only 
bitch persons as are authorised by the manager or an official appointed 
by the manager for the puri)Ose or, m the absence of the manager 
01 such official, 1)}’' tlie principal official of the mine present at the 
surface, shall be allowed to enter the mine 

86. Where rescue or recovery’ work is being* undertaken in 
a mine or part of a mine likely’ to contain an irrespirable atmosphere, 
no jiarty of less than three shall be allowed to enter. 

CHAPTER VIIA 

Special Precautions Against Spontaneous Combustion 
AND Underground Fires 

87. In any mine in which an underground hre exists, wdiether 
such fire has been sealed off by means of stoppings of non-inflammable 
material or not or in wdiich an explosion of fire damp or coal dust is 
likely to occur, there shall be kept at the mine constantly avail- 
able for use two or more small birds oi other means approved by 
the Chwf Inspectoi oj detecti7ig carbon monoxide gas and two or 
more appwved locked flame safety lamps for the purpose of testing 
for inflammable and other gases 

Provided that the Chief Inspector or an Inspector may require 
compliance with this regulation in the case of any other mine if he 
thinks that the circumstances of the mine are such as to require it. 

87A. (1) All surface structures and supports wnthin a horizontal 

distance of 25 feet from the perimeter of shafts and the covering* 
of all shafts sealed off or covered for ventilation purposes, and all 
fan drifts, fan casings and parts of fans within such drifts or casings, 
shall be of non-mfiammable material 

Provided that this sub-regulation shall not apply to — 

(a) structures and supports and the covering of shafts, if they 
are so protected by non-inflammable material as to 
eliminate the risk of fire ; 

[h) the small lid or covering of a shaft covering operated by 
the rope cappel ; and 

(c) temporary sti;uctures, supports and coverings at the top 
of shafts wffiich are in the course of being sunk : 

Provided further that until 30th April 1940 this sub-regulation 
shall not appty to w’ooden headgears wffiich w’ere in use on the date 
on wffiich the sub-regulation came into force. 
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(2) All air-crosbiiigh ni mam intake or main ictuni aiiwaxh and 
all ventilation or separation doors in any lan house or tan driti and 
in the vicinity of shaft bottoms or air-crossiiigs in main intake or 
mam return airways shall be constructed of non-inflammable material 
and shall be designed, as far as practicable, to prevent leakage. 

(3) No timber or other inflammable material shall be used m 
the construction of or in connection with any underground engine- 
house or electrical sub-station, suntch house or motor room. 

87B. No oil grease, canvas, or other highly mflaiiimable mate- 
rial shall be stored underground m any mine except m a flre-proof 
leccptacle or chamber 

87C. (7) Adequate means of extinguishing fire shall be pro- 

vided at any part of a mine where timber, grease or other inflammable 
material is stored and at all insets wdiere timber i.s used for the con- 
struction of the staging and at every pithead, pit-bottom, engine- 
room and electrical apparatus room. 

(2) In every mine in which there are water mains or other 
])il)es containing water under pressure, an adequate number of tape 
shall be provided on such mams or pipes Hose pipe not less than 
200 feet in leaigtli wuth the necessary fittings shall be kept readily 
available in the mine and the distance between two adjacent taps 
shall not exceed the length of the hose pipe 

(3) lyi mines or pciris of mines wheie in the opinion of the Chief 
Inspector aiiangements for extinguishing a fire cannot leasonahly 
be provided undei suh-regulation {2), one or moie of the following 
means ^hall be adopted — 

(a) portable fire extinguishers shall be provided and kept 

readily available and in good condition at suitable places 
underground , or 

(b) portable water tanks fitted with hand pressure pumps and 

and an adequate length of hose piping shall be iirovided ; 
or 

(c) adequate supplies of sand or incombustible dust shall be 

kept available at suitable places underground. 

(4) A competent person appointed in writing b 5 ^ manager for the 
purpose shall examine each portable fire extinguisher provided under 
sub-regulation (3) at intervals not exceeding three months, and the 
result of each such examination shall be recorded in a book kept at 
the iiime for the purpose. 

(5) Water shall not be used for putting out electrical or oil fires. 
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S7D« (1) Xo i>Lrboii liglit a lire or deposit ashe^ or healed 

material in any coal qiiariy, or on any exposed outcrop of coalj 
or oil a>i> ground damaged by the extraction of coal in ^Nhicli open 
iissiires or cavities exist 

(2) No person shall light a lire or ])erinit a lire to be lighted 
111 any underground part of a mine 

Provided that nothing m this sub-regulation shall apply to the 
irse 111 a mine to which regulation 123 does not apply, of blow lamps 
or electric repairing apparatus it permitted by a special written 
order granted by the manager of the mine. The order shall specify 
the person who shall be in charge of the blow^ lamp or apparatus 
and shall require such person to bring it back to the surface when 
no longer required. 

(3) No person shall light a hre or permit a lire to be lighted 
within a distance of 40 feet from the perimeter of any shaft exce])t 
m accordance with a wnitten order granted by the manager of the 
mine and only for a special purpose specified in such order 

Provided that this sub-regulation shall not apply to boilers other 
than vertical boilers 

(4) All such, orders shall be recorded m a paged book kept m 
the office of the mine 

(5) No person shall ignite a ‘‘feeder’ or an accumulation of gas. 

87E- No excavation shall be done m any part of a seam lying 
under any part of another seam which is on fire or is believed to 
be on fire or which is connected by a goaf or by broken strata to 
any fire except by a method which will maintain the strata between 
the seams in situ and intact. 

87F, (i) On the appearance in any part of a mine of smoke 

or other sign indicating that a fire has or may have broken out all 
workmen other than those whose presence in the mine ns deemed 
necessary for dealing with the emergency shall be immediately with- 
drawn from the mine. No workmen, other than the men required 
for dealing with or damming off the fire, shall be re-admitted until 
either the fire has beem extinguished or the part m which it exists 
has been effectively damned off and an examination has lieen made 
by the manager and the competent person appointed under regula- 
tion 72 and the mine has been reported to be safe. Every such report 
shall be recorded wdtliout delay in a paged book, wdiich shall be kept 
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at the iiiuie for the piirixj^e and shall be dated and signed by the 
manager and the coiniyetent person who made the inspection 

Provided that, in a mechanically ventilated mine in which the 
use of safety lamps is not reeiuired other than for inspection pur- 
poses, this regulation shall apply only to the ventilating district or 
districts, that may be affected 

(2) The examination required by sub-regulation {/) shall be 
made with an approved locked flame safety lamp and a cage con- 
taining small birds or other means of detecting carbon monoxide gas 
approved by the Chief Inspector iSTo additional light shall be used 
other than an approved electric torch or lamp. 

87G. {}) Ap])roved locked safety lamps or electric torches shall 

be exclusively used in the ivork of dealing with or damming off 
an underground fire 

Provided that w^here in the opinion of the manager, it is necessary 
to take immediate steps to deal wuth an outbreak of fire, the pro- 
visions of this sub-regulation shall be deemed to have been complied 
with if the workmen engaged in dealing with the fire are provided 
with approved safety lamps or electric torches as quickh" as is reason- 
ably practicable 

(2) During the w'ork of dealing with or damming off an under- 
ground fire a cage or cages containing small birds or other means 
of detecting carbon monoxide gas approved by the Chief Inspector 
shall be kept at all places in w^hich persons may be in danger from 
noxious gases 

87H. Approved locked safety lamps or electric torches shall 
be exclusivel}" used in any ventilating district of a mine m wdiich 
there is an underground fire w^hether such fire is sealed off by 
stoppings or not • 

Provided that the Chief Inspector may in the case of any mine, 
grant exemption from this regulation under such conditions as he 
may impose, if, in his opinion, the use of approved safety lamps or 
electric torches in such mine is not necessary. 

87L (1) In any ventilating district of a mine which is not 

naturally wet throughout and — 

(i) ill which there is underground fire, wfiiether sealed off 

or not ; or 

(ii) in which the extraction of pillars is in hand or is about to 

commence ; 
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the folloxMiig i^recaiition^ with r aspect to dangei' from dry coal dubt 
shall be taken — 

(a) All haulage and tramming roads shall be systematically 

kept clear of accumulations of dry coal dust. 

(b) All such roads shall be systematically treated with w^ater 

or incombustile dust in such a manner as to prevent 
an explosion from being initiated or propagated by coal 
dust If incombustible dust is used for the purpose, it 
shall be of a kind which is not likely to be injurious to 
the health of workmen. 

(2) The precaution laid down in sub -regulation (1) shall also 
be observed at all places within 400 feet of an area — 

[i) w’hich has been or is being sealed off on account of hre ; or 

{ii) in ivhich pillars are being extracted 

(3) The Chief Imspector may, by order in wTiting, grant, subject 
to such conditions as he may impose, exemption from the provisions 
of sub-regulation (i) or sub-regulation (2) to an^^ mine or part of a 
mine on the ground that, on account of the special character of the 
mine or part, the observance of the precautions laid down therein is 
not necessary. 

87J. In any w'orkmg mine in ivhich a lire is knoivn or is 
believed to exist — 

(a) adequate precautions shall be taken to prevent the passage 

of air from the mine through any goaf or through broken 
strata connected with the fire ; and 

(b) no ivork, other than work required by clause (a) of this 

regulation, shall be done in any part of the mine which 
is not effectively sealed off from an}" such goaf or broken 
strata. 


CHAPTER VIII. 

Haulage. 

88. (I) Every haulage road on which the haulage is wurked 

by gravity or mechanical power shall be provided with sufficient 
manholes for refuge, which shall in no case be placed at intervals 
of more than 60 feet and whiuh shall not be less than 5 feet in 
height, 3 feet in width, and 4 feet in depth. Where the inclination 
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lb more than 1 m 6 the manholeb bliall be at intervals of not more 
than thirty feet 

Provided that in any case in which an Inspector considers that 
there are difficulties which make the provision of a manhole at the 
above specilied intervals or of the above speciiied dimension not 
reasonably practicable, he may, by order in wTiting, specify a greater 
interval or reduced dimensions 

(2) Eveiy manhole shall be kepi clean and 2 vhitcioashed botJi 
inside and for a distance of not less than one foot aromid the apcitwe 
and the enhance of such manhole shall be kept unobstructed. 

89. Every haulage road exceeding 100 feet in length on which 
the haulage is worked by gravity or mechanical power, shall be pro- 
vided with proper means of communicating distinct and delinite 
signals from all regular stopping places to the place or places at which 
the persons who control the haulage machinery are stationed 

Provided that the Chief Inspector may, at his discretion and 
by order m writing, require that there shall be means of communi- 
cating signals in the reserve direction also. 

The first four or principal signals shall be — 


Three raps 

START when at rest 

One rap 

STOP when in motion 


( hOW^ER SbOWhY 

Two raps 



[ HAUL IN vSLOWLY 


f RAISE SLOWLY 

Four raps 



[ HAUL OUT SLOWLY 


x\ny other signals shall be in addition to and shall not interfere 
with the foregoing 

Provided that the Chief Inspector by order m writing, may, 
at his discretion, permit the use of a different code of haulage signals 

90. A printed copy of the code of haulage signals shall be kept 
posted at the brakewlieel or haulage engine, and at both ends of the 
haulage road and at every signalling station. 

91. The signal handle or attachment at every stopping place 
on any haulage or self-acting incline shall be placed in such a position 
as will enable the person operating the signals to be safe in the case 
of a runaway tub or tubs on the incline. 

92. At the top of every incline on which the haulage, not being 
endless rope or endless chain haulage, is worked b}’ mechanical 
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power or gra\ily there bhail be btop-block>s or other bimilar contn- 
vaiiceb to prevent tubs troiii running away i\dchtioiial stop-blocks 
01 runaway switches, or some other appliance for arrebtiiig tlie descend 
of tubs 111 the event of a riinaw ay, shall be fixed below’ the first stop- 
blocks at a greater distance than the length of a tram of tubs There 
shall also be provided and attached behind the ascending tub or tram 
of tubs a back-stay, drag or other suitable contrivance for preventing 
the tub or tubs from running back. 

93. Where a main haulage road extends to a distance of more 
than 3,000 feet from the shaft or the entrance to the mine, efficient 
means of telephonic communication shall be provided and maintained 
betw’een a suitable station near the end of every such mam haulage 
road, the pit-bottom and the surface, or between a suitable station 
near the end of every mam haulage road and the entrance to the 
mine 

Provided that the duel Inspector may by order in wTiting re- 
quire the ]irovision of means of telephonic communication where m 
any mine the mam haulage extends to a distance of less than 3,000 
leet from the shaft or the entrance to the mine, wdiere travelling is 
unduly arduous 

Provided further that the Chief Inspector may by order in wnfiting 
permit the use of othei suitable means of communication m cases m 
winch the conditions in the mine are not suitable for telephones. 

94. Where haulage is effected by means of an endless rope 
or chain, automatic catches shall be fixed at such points on the 
haulage road as may be necessarj^ to prevent tubs from running 
awaj’ 

95. (i) No person shall permit a tub or tubs to run uncontrolled 
except with the consent of the manager . 

Provided that the Chief Inspector may, b}’’ order in writing, 
piohibit the uncontrolled movement of tubs at any place wdiere, m 
Ins opinion, there would be danger of injury to persons 

(2) No person shall ride on any tub, truck or w''agon, either 
underground or above ground, except with the written permission of 
the manager. 

96. Where ,the Chief Inspector so requires, travelling roads, 
separate from the haulage roads, shall be provided to and from the 
working places. 
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96A. In every underground part of a mine — 

(1) mam haulage and travelling roads shall, as far as practi- 

cable, be kept free from accumulations of fine coal dust ; 

(2) all coal tubs shall be so constructed and maintained as to 

prevent, as far as practicable, coal dust escaping 
through their sides, ends or floors. 


CHAPTER IX. 

Explosives. 

97. No owner, agent or manager shall store, or knowingly 
allow' any other person to store, within the premises of the mine 
any explosives otherwuse than in accordance with the provisions of 
rules made under the Indian Explosives Act, 1884 

98 . No explosive shall be stored in the w orkings of a mine or 
taken into or kept m a dw'ellmg house 

99 . No explosive shall be used m a mine except that provided 
by the manager. 

100 . The manager shall appoint m wTiting a competent ]jerson 
or persons to be in charge of ever^^ magazine for the storage of 
explosives, and no person shall be in charge of a magazine wdthout 
such wTitten authority 

101. Explosives shall be issued only to competent persons 
appointed in writing by the manager, and no unauthorised person 
shall have explosives in his possession. 

101 A. No liquid oxygen explosive shall be used in any under- 
ground part of a mine. 

102. No gunpowder oi any othei kind of explosive, except 
fuses and detonators, shall be issued jor use in blasting operations 
tn a mine or used %n a mine except in the form of cartridges. 

103. Explosives unused and left over at the end of a shift shall 
be returned to the magazine immediately after the end of the shift. 
Such returned explosives shall be re-issued before fresh stock is used. 

104. The person in charge of a magazine shall keep a correct 
record of the quantity of gunpoiVder and of the numbers of cartridges 
of other kinds of explosives and of detonators ^ issued from the 
magazine to each authorised person, and a similar record of explosives 
returned to the magazine. 
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105. The preparation of cartridges from loose gunpowder, the 
allying of gunpowder, and the re-construction of damp cartridges 
shall be carried out only by a competent person or persons appointed 
in writing by the manager for the purpose, and only in accordance 
with the conditions laid down in rules made under the Indian 
Explosives Act, 1884, and in a place approved by the licensing 
authority. 

106. No explosive shall be taken into a mine except in securely 
locked cases or canisters, containing not more than five pounds 
each, and no person shall have in use or keep for use, at one time in 
any one place, more than one such case or canister. The place,, 
in the mine at which any such case or canister is in use, or is kept 
for use, shall, unless solid ground directly intervenes, not be less 
than 30 feet from a place at which any other such case or canister 
is in use or kept for use : 

Provided that the Chief Inspector may, in special cases by order 
m writing, permit, subject to such limitations as he may prescribe, 
the use at one lime in one pjlace of more than one such case or canister. 

107 . The amount of every charge of explosive shall not be 
disproportionate to the work to be done. The charge shall be placed 
in a properly drilled and placed shot hole and shall have sufficient 
stemming. A sufficient supply of suitable non-inflammable stem- 
ming material shall be provided at places convenient to the short-firers. 

108. (1) No shot shall be stemmed or fired except by or under 
the personal supervision of a competent person appointed by the 
manager by order in writing to be a short-firer. 

(2) In any mine in which more than 50 persons are employed 
underground at any one time, no person shall be so appointed or 
shall perform the duties of a shot-firer who is responsible for making 
inspections under sub-regulation (2) of regulation 70. 

(3) With effect from the 1st day of April 1940, no person shall 
be appointed as a shot-firer under sub-regulation ( 1 ) unless he holds 
either a shot-firer^s certificate or a sirdar’s certificate or a manager’s 
certificate granted under these regulations. 

109. Every shot-firer shall, before a shot is fired by him or 
tinder his supervision, s6e that all persons in the vicinity have taken 
proper shelter at a safe distance ,* he shall also take suitable stejis to 
prevent any person aiiproaching the shot and shall himself take 
proper shelter. 

18 
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110. When two working places have approached to within 
10 feet of one another, no blasting shall be done in any one of such 
workings unless the workmen have been withdrawn from the other 
wurkmg, and the same has been fenced. 

Explanation. — For the purposes of this regulation, any place to 
which workmen have lawful access shall be deemed to be a working 
place. 

111. In the process of charging or stemming for blasting, no 
person shall use or have in his posession any iron or steel pricker, 
scraper, tamping rod, or stemmer, and only suitable non-infiaminable 
substance shall be used for tamping or stemming. 

112. (1) When a hole has been charged^ the explosive shall 
not be unrammed 

(2) ISJo hole shall be bored at a distance of less than 12 inches 
from any hole where a charge has misfied nor shall a second charge 
he placed m any such hole. 

113. Detonators shall be kept in a securely locked box separate 
from any other explosive and no detonator shall be inserted into the 
priming cartridge until immediately before it is to be used : 

Provided that in the case of a w^et working, priming cartridges 
may be prepared at the nearest convenient dry place adjacent to the 
working . 

114. No explosive shall be forcibly pressed into a hole of 
insufficient size. 

115. (1) In any place in a mine in which the use of a locked 
safety lamp is for the time being required by or in pursuance of these 
regulations — 

(a) no shot shall be stemmed or fired by any person who 
does not hold a sirdar’s certificate endorsed for gas 
testing ; 

{b) no shot shall be fired until the shot-firer has examined 
both the place where the shot is to be fired and all 
accessible places within a radius of 60 feet for the 
presence of inflammable gas and has found such places 
free from gas ; 

(c) no shot of a Permitted Explossive shall be fired except 
by means of a shot-firing apparatus of a type approved 
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by the Cliiet Inspector and subject to such conditions 
as he may from time to time lay down by notification 
111 the Gazette of India: 

Provided that the Chief Inspector may, in special cases, by order 
in writing, permit, subject to such conditions as he may specify, the 
use of any other shot-firing apparatus. 

(2) (t) Every approved shot-firing apparatus in use in a mine 
shall, once at least in every three months, be cleaned and thoroughly 
overhauled by a competent person appointed in writing by the 
manager. 

(n) No person shall use or allow to be used any approved 
apparatus which has become unsafe or defective. 

(3) No shot shall be fired at any place underground in a mine 
unless the place itself and all accessible places within a distance of 
60 feet — 

(а) are naturally wet, or 

(б) have been drenched with water to such an extent that there 

wull be no danger of dry coal-dust being raised into 
the air by the shot, or 

(c) have been thoroughly treated with incombustible dust. 

116 # No explosive other than a Permitted Explosive shall be 
used — 

(a) in any mine in which inflammable gas has within the 

previous twelve months been reported to be present or 
in which safety lamps are required, by or m pursuance 
of these regulations, to be used for any purpose other 
than inspections ; and 

(b) in any other mine in any main haulage road or main 

intake or main return airway or any place immediately 
contiguous to such road, intake, airway or place, unless 
such road, intake, airway or place is naturally wet 
throughout : 

Provided that in the case of any mine or any part of a mine 
an exemption may be given by the Chief Inspector, subject to such 
conditions as he may impose, on the ground that, on account of the 
special character of the mine, the prohibition of the use of explosives 
other tlian Permitted Explosives is not necessary. 
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116 A. In any mine in which the use of Permitted Explosives 
is required by these regulations or by any b^^e-law or order made 
under the Act : — 

(a) where more shots than one are charged for firing, the shots 

shall be fired simultaneous^’' ; 

(b) the aggregate charge in any number of shots fired simul- 

taneously in coal shall not exceed the permissible 
maximum charge laid down by the Chief Inspector for 
the kind of ‘Termitted Explosive^’ used; 

(r) no shot shall be fired in coal in any gallery unless — 

(7) the coal has been undercut, over cut or sidecut ; and 
(2) the length of the shot hole is at least six inches less 
than the length of the cut. 

116B. In any underground part of a mine two or more shots 
shall not be charged or fired in the same place simultaneously, if the 
explosive used is not a Permitted Explosive : 

Provided that this regulation shall not apply to — 

(a) working places in which the roof, floor and sides within 

a radius of 100 feet of the place where shots are to be 
fired are naturally wet ; or 

(b) a cross-measure drift in stone if such drift does not contain 

dry coal-dust ; or 

(r) shafts which are in the process of being sunk through or 
across the strata. 

116C* Where shots are ^fired electrically , the shot-firer shall — 

(i) for the purpose of firing^ use a cable which is not less 

than 60 feet in length ; 

(ii) before coupling the cable to the firing apparatus couple 

up the cable himself to the fuse or detonator wires ; 

(hi) take care to prevent the cable coming into contact with 
any power or lighting cable ; and 
(iv) himself couple the cable to the firing apparatus^ and 
before doing so^ see that all persons in the vicinity have 
taken proper shelter at a safe distance^ 

117. After a shot has been fired the shot-firer appointed under 
regulation 108 or other competent person appointed in writing by 
the manager of the mine shall, before any other person enters the 
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place, make a careful examination and with his assistants make the 
place safe. No other person shall enter the place until the examina- 
tion has been made and the place has been declared to be safe in all 
respects 

118. When a shot has misfired, the entrance to the firing place 
shall be fenced, and no person shall go beyond the fence until the 
expiration of one hour from the time of mis fling ; hut when an 
dectncal appa'^aius has been used for firing, this interval may be 
reduced to such time, not being less than ten minutes after the cable 
has been disconnected from the firing battery, as the manager of the 
mine may in each case direct. 

119 . When a shot has misfired, the official or other competent 
person in charge of the explosive at the time of the misfire shall 
report the failure to the manager or under-manager, who shall record 
the fact in a book to be kept for the purpose ; and such official or 
other competent person shall give information of the failure to such 
person as may relieve or take over charge from him. 

120 . When a misfired charge of explosive has been blasted 
out, a careful search for cartridges and detonators, if any, shall be 
made amongst the debris, and, if not located underground, the tubs 
into which the debris is loaded shall be marked and a further search 
made on the surface. 


CHAPTER X 
Ventilation and Lighting 

121 . (1) An adequate amount of ventilation shall be constantly 

produced in every mine to clear away smoke and to dilute and render 
harmless inflammable and noxious gases to such an extent that the 
working places of the shafts, levels and workings of the mine, and 
the travelling roads to and from these working places, shall be m a 
safe state for persons working or passing therein 

(2) Wheie the Chief Inspector is of the opinion that it is neces- 
sary for the adequate ventilation of a mine oi for the prevention of 
of danger from inflammable or noxious gases, he may require that 
a mechanical ventilator shall be installed. 

121 A. (1) The Chief Inspector may require the manager of 
any mine in wffiich, or in any part of which, a mechanical ventilator 
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is ill use, to submit within one month Standing Orders specifying 
the action that shall be taken with respect to the withdrawal of work- 
men from such mine or parts ot such mine m the event of a stoppage 
of the mechanical ventilator. 

(2) The Chief Inspecloi may approve of such Standing Orders 
either in the form submitted to him or wuth such additions or altera- 
tions as he may think fit and shall give notice in writing to the 
manager that the Standing Orders in the form approved by him 
shall be enforced at the mine. 

(3) On receipt of the notice from the Chief Inspector, the 
manager shall post the Standing Orders in conspicuous places at 
the ‘mine both above and below ground and shall be responsible for 
securing effective compliance with them. 

122. (1) In every mine in which inflammahle gas has heem 
found within the previous twelve months or where workings have 
been walled off on account of fire, the quantity of air shall at least 
once in eveiy month be measured — 

(i) in the main intake airways of every seam as neai as 
piacticahle to the downcast shafts ; 

(li) in every split, as near as practicable to the point at which 
the split commences ; and 

(lii) in each ventilating district, as neai as practicable to a 
point where the air is sub-divided at the end of a main 
split or where it enters the first working place. 

(2) The measurements lefeired to in sub -regulation (1) shall be 
entcied in a hook kepi at the mine for the purpose. 

123 . (1) No artificial light other than an approved locked 
safety lamp shall be allowed or used — 

{a) in any seam in a mine in which an explosion or ignition 
ot inflammable gas has occurred during the previous 
twelve months : 

Provided that the Chief Inspector may, subject to such condi- 
tions as he may impose, exempt any mine from the 
operation of this clause, on the ground that on account 
of the special character of the yaine the use of safety 
lamps is not necessary ; 

(h) in an 3 ^ place in a mine in which there is or likely to be 
any such quantity of inflammable gas as to render 
the use of naked lights dangerous ; 
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(c) in any working near a place in which there is likely to 

be an accumulation of inflammable gas ; or 

(d) ill any ventilating district of a mine in which iiiflammable 

gas has been found during the previous twelve months. 

(2) If any difference of opinion arises between an Inspector and 
a manager on the question whether the conditions specified in clauses 
(5) and (r) of sub -regulation (1) exist in any mine, the question shall 
be referred to the Chief Inspector whose decision thereon shall be 

(3) In the case of any mine to which clause (d) of sub-regulation 
(i) applies the Chief Inspector may, if safety lamps are not imme- 
diately available, grant a temporary exemption from the operation of 
that clause, subject to such conditions as he may specify, until such 
lime as safety lamps can be obtained. 

(4) In any mine or part of a mine in which safety lamps have 
been m use in compliance with the provisions of sub-regulation ()), no 
artificial light other than an approved locked safety lamp shall sub- 
sequently be allowed or used, except with the written consent of the 
Chief Inspector. 

E:x:planatton — ^Where the ventilation in a mine is not mechani- 
cally controlled, the ventilating district shall be deemed to include 
the whole mine. Where the ventilation in part only of a mine is not 
mechanically controlled, the whole of the part in which ventilation 
IS not mechanically controlled shall be deemed to- be a single ventilat- 
ing district. 

124 . Notwithstanding anything* contained in regulation 123, 
fixed electric lights from power mains may be used in any part of a 
mine which is not wdthin 600 feet of any working face, provided such 
installation complies with the rules made under the Indian Electricity 
Act, 1910, relating to the use of electric energy in parts of mines in 
which inflammable gas is likely to occur in quantity sufficient to be 
indicative of danger. 

125 . In any mine dn which inflammable gas has been found 
during the previous twelve months, no advance gallery shall be driven 
more than ten feet ahead of the widened gallery and in every such 
gallery^ the ventilating current shall be conducted as near to the work- 
ing face as is practicable. 
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126. All safety lamps in ordinary use shall be numbered, and 
such record shall be kept of the persons to whom the lamps are issued 
that the user of any particular lamp can at any time be identihed 
from the record. 

127. In every mine or part of a mine in wdiich the use of safety 
lamps IS for the time being required by or in pursuance of these 
regulations, the following provisions shall have effect, namely • — 

(a) A competent person shall be appointed m wTiting by the 

manager to clean, trim, examine, and lock securely all 
such lamps before they are taken into the workings for 
use, and such lamps shall not be issued for use until they 
have been so examined and found to be in safe working 
order and securely locked. 

(b) A competent person appointed in writing by the manager 

for the purpose shall examine every safety lamp at the 
surface immediately before it is taken underground for 
use and shall assure himself as far as practicable from 
external observation that each lamp is in safe working 
order and securely locked. The person so appointed 
shall not be the banksman except in a mine w’^here the 
number of persons employed underground is not more 
than fifty at any one time 

(c) No safety lamp shall be unlocked except at the appointed 

lamp station. 

{d) A competent person appointed m w^riting by the manager 
for the purpose shall examine every safety lamp on its 
being returned, after use underground If on such 
examination any lamp is found to be damaged or misused, 
he shall record the nature of the damage or misuse in a 
book to be kept at the mine for the purpose. Every new 
entry in the book shall be shown to the manager without 
delay. 

(e) The manager or a comptent official appointed in wTitiiig by 
the manager for the purpose, ^ other than the persons 
referred to m clauses (a) and (b) of this regulation, shall 
examine thoroughly all safety lamps in use at a mine at 
least once in every week, and shall record the result of 
his examination in a book kept at the mine for tlie 
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purpose If any lamp is found to be defective, it shall 
not be re-issued for use until the defect has been 
remedied 

(j) No person, unless he has been authorised in writing by the 
manager either for the purpose of examining or relighting 
safety lamps, shall have in his possession any contrivance 
for opening the lock of a safety lamp. 

(g) No person shall have in his possession any unlocked safety 

lamp or naked light, and if it appears to any person that 
any safety lamp in his possession is defective or insecure 
he shall at once carefully extinguish the flame and report 
the fact to the sirdar, overman or manager. 

(h) No glass of an approved flame safety lamp shall be replaced 

except by a flame lamp glass manufactured by such Arm 
and of such type and satisfying such conditions as the 
Chief Inspector may from time to time specify by 
notification in the Gazette of India. 

(t) No bulb of an approved electric safety lamp shall be replaced 
excejit by an electric lamp bulb manufactured by such 
firm and of such type and satisfying such conditions as 
the Chief Inspector may from time to time specify by 
notification in the Gazette of India 

Expla, nation . — ^For the purposes of this regulation the term 
*finanager*^ includes an under-manager and any person for the time 
being carrying on the duties of the manager. 

128. Where the use of safety lamps is for the time being required 
by or in pursuance of these regulations, one or more lamp stations 
for lighting or relighting the lamps shall be fixed by the manager 
at the entrance to the mine or part of the mine, as the case may 
lequire. No such lamp station shall be in a return airway Every 
such lamp station shall be in charge of a person authorised in writing 
by the manager. 

129. No person other than a person authorised by the manager 
to examine and lock safety lamps shall either himself take or give 
out for use any safety Igmp. 

130. No person shall wilfully damage, or improperly use, or 
by improper means extinguish, any safety lamp, and no one except 
a person duly authorised by the manager in that behalf shall unlock 
or open or attempt to unlock or open any safety lamp. 
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131. Any person discovering the presence of inflammable gas 
in his working place shall immediately withdraw therefrom and in- 
form the sirdar, overman or manager. 

132. In any underground part of a mine where adequate 
stationary lights are not m use, every person shall carry a light 

133. No person shall leave a light in any underground part of 
a mine unless and until he has placed it m charge of some ])erbon 
remaining* therein. 

134. Every person after passing through a door or brattice 
cloth shall at once close it. 

135. (1) In every mine or part of a mine in which the use 
of safety lamps is for the time being required by or in pursuance 
of these regulations no person shall have in his possession any match, 
smoking apparatus or any apparatus of any kind for striking a light 
except such apparatus for the purpose of shot-firing or relighting 
lamps as the Chief Inspector may by general or special order in 
writing authorise in this behalf. 

(2) A competent person appointed in writing by the manager 
for the purpose shall search all persons employed below ground 
immediately before they enter such mine or part of a mine for the 
purpose of ascertaining wEether they have m their possession any 
article of the nature described m sub-regulation (i). 

(3) The person conducting the search shall — 

(a) search or turn out all pockets ; 

(b) pass his hand over all clothing ; and 

(c) examine any article in the possession of the person searched. 

(4) If the person conducting the search suspects that the person 
searched is concealing any article of the nature described in sub- 
regulation [1) he shall detain him and as soon as possible refer the 
matter to the manager or other ofl&cial authorised by the manager 
for the purpose who shall not allow such person to enter the mine 
until he is satisfied that the person has no such article in his 
possession. 

136. After such date as the Chief Inspector may fix for any 
mine in view of the special circumstances thereof, there shall, in 
every mine in which a mechanical contrivance for ventilation is 
used, be provided and maintained in a condition to be put into 
immediate operation, adequate means for reversing the air current. 
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CHAPTER XI. 

Fencings and Gates. 

137. (1) Every entrance to a mine from the surface, and the 
top and all entrances between the top and the bottom, including the 
sump (if any), of every working, ventilating, or pumping shaft, and 
the top of every open excavation, shall be kept properly fenced * 

Provided that any fence may be temporarily removed for the 
purpose of repairs or other operations, if proper precautions are used. 

(2) Shafts and quarries temporarily or permanently out of use 
and any place in or about an excavation which is dangerous .shall 
be kept properly fenced. 

138. (1) Every entrance to a mine from the surface, by which 
the mine can be entered on foot, if it is regularly used as a travelling' 
or haulage road, shall be provided with a gate, which shall be kept 
closed and locked when there are no persons underground in the 
mine and shall be so constructed as to prevent effectually, when 
closed, the entrance of persons into the mine. 

(2) Every entrance to a mine from the surface, by which the 
mine can be entered on foot, if it is not regularly used as a travelling 
or haulage road, shall be permanently closed or kept properly fenced^ 
across the whole width of the entrance. 

(3) Gates and fences at entrances to mines shall be so constructed 
as not to prevent egress in case of emergency. 

139. Every entrance to any place in a mine which is not in 
actual use or course of working or extension, shall be kept properly 
fenced across the whole width of the entrance, and every such fence 
shall be so constructed as effectually to prevent persons from entering 
such place inadvertently. 

140. (1) Where any place in a mine is found to be dangerous^ 
all approaches to the place shall be kept securely fenced off so that 
it cannot be entered inadvertently. 

(2) Where it is necessary to prevent danger to the public, every 
tank or reservoir shall be securely fenced. 

141. Every fly-wheel and all exposed and dangerous parts of 
the machinery of whatever kind used in or about a mine shall be kept 
securely fenced, guarded or cased in such a manner as may be 
necessary to prevent accident. 
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CHAPTER XII. 

Miscellaneous. 

142. If any person in charge of any machinery, apparatus or 
appliance used in or about a mine, observes any defect or dangerous 
haw therein, he shall immediately report the fact to the manager, 
under -manager or engme-wnght, or other responsible oiFicial. 

143. Every person shall strictly comply with all lawful orders 
issued by the manager or such other official as may be empowered by 
the manager to issue the same 

144- No person who has been appointed by the manager in 
writing for a specific duty shall depute another person to do his work 
without the sanction of the official to whom he is subordinate ; and 
no such person shall absent himself without having previously 
obtained permission from such official for the term of his absence or 
without having been relieved by another person appointed as afore- 
said 

145. No person who has been appointed in writing by the 
manager for a specific duty shall sleep whilst on duty. 

146. No person shall negligently or wilfully do anything likely 
to endanger life or limb in the mine, or negligently or wilfully omit 
to do anything necessary for the safety of the mine or the persons 
employed therein. 

147. No person shall damage, destroy or improperly interfere 
with anything provided for or used m the working of the mine 

148. No person shall remove or pass through any fence, or 
remove or pass any danger-signal, unless specially so authorised by 
the manager or an officer empowered by the manager in that behalf. 

149. A competent person or persons appointed by the manager 
for the purpose shall keep a correct record of the number of persons 
going underground daily and returning from underground daily and, 
if required by the manager, every person shall immediately before 
going underground and after returning from underground record his 
presence in accordance with any system approved for the mine by 
the Chief Inspector or an Inspector : 

Provided that this regulation shall not apply in the case of any 
person appointed to carry out duties of superintendence, management 
or control. 
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150 . When wagons are about to be moved, persons likely to 
be endangered shall be warned by the persons m charge of the work. 

151 . The movement of railway wagons by gravity or manual 
power shall only be carried on under the direct supervision of a 
lesponsible male person who shall either himself control the brake 
or depute a competent person to do so. Where more ivagons than 
one are being moved at the same time the wagons shall be coupled 
together Persons employed in moving wagons shall do so only by 
pushing from behind the last wagon 

152 . If any person required by these regulations or by any 
rule or bye-law to make any report is unable to write, he shall be 
present when his report is written for him, and shall have it read 
over to him, and shall attach his thumb mark to it. The person 
writing the report shall also sign his name at the end together with 
a statement that it has been read over to the person for whom it was 
written 

153 . The fees payable under regulations 42 ( 1 ), 43 (2), 44 
and 71 (2), shall be paid directly into the Treasury or a branch of 
the Imperial Bank of India, and the receipt of the Treasury or Bank 
shall be sent to the Chief Inspector along with the application to 
which the fee relates. An application unaccompanied by such receipt 
shall be rejected. The fees payable under regulation 50 ( 3 ) shall be 
paid direct into the Treasury or a branch of the Imperial Bank of 
India, but such payment need not be made until the application to 
which the fee relates has been accepted. 
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SCHEDULE I 

FORM I. 

[See Regulation 3 (i).] 

Monthly letiun of coal raisings and coal despatches 
for the month 19 

1. Name of mine. 

2. Name of owner. 

3. Postal address of owner. 

4. Raisings of coal of all kindb (including colliery consumption 
and coal used for coke making). Tons. 

5. Despatches of Coal. Tons 

6. Signature of owner, agent or manager. 

Dated 


FORM II. 

[See Regui.ation 3 (2).] 

Annual leturn for the year ending on the 31st December 19 

1. Name of mine. 

2. Postal address of mine. 

3. Date of opening. 

4. Date of closing (if closed). 

5. Situation of mine 

^ f Name of owner. 

\ Postal address of owner. 

Name of Managing Agents (if any). 

Postal address of Managing Agents (if any). 

C Name of Agent (if any), as defined in Section 3 (a) of 
8. i the Indian Mines Act. 

[ Postal address of Agent. 

Name of Manager. 

Postal address of Manager. 

10. Means by which coal is raised from the mine, i.e., hand 
labour, mechanical or electrical powder. 




District 

Province. 
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FORM IIA. 

[See Regulation 3 ( 4 ) ] 

Week selected by the Chief Inspector — February 

to 19 . 

Day to which this return relates — ^February 19 

Part I. 

Total 72 umber of persons attending wotk on 
the day shoivn above, 

Classification ]yo of persons. 

jyzZUndergiound {i e., places lying beneath the superjacenFgr^nd) 

I Males 

JB —Open workings he, in workings of the mine (including quar- 
ries) winch are not situated beneath the superjacent ground]. 

1 Males 
II Females 

C—Sioface {i e , not in the workings of the mine, including all 
subordinate olticials and persons employed on siding, load- 
ing wharves, private railway^ and surface tramways and also 
in carting) 

I Males, 

II Females 

Part II. 

Total number of peisons who ordinarily woik in the mine 
but were prevented by sick^iess or other cause from 
attending work 07i the day shown above. 

Classification. No of persons. 

A —Underground (i e., m places lying beneath superjacent ground)".” 

I Males 

3 —Open woi kings e., ni workings of the mine (including 
quarries) which are not situated beneath the super j'acent 
ground] 

I Males 

II Females 

C —Surface {i.e , not in the workings of the mine, including all 
subordinate officials and persons employed on siding, load- 
ing wharves, private railw'ays and surface tramways and 
also in carting). 

I. Males 
II. Females 

I certify that the total number of persons attending work was 
not higher on any other day of the week selected by the Chief 
Inspector. 

} 

Bated the 19 . Owner, Age^it or Manager, 

Note — ^W here males are employed m both underground and open work- 
ings, the figures relating to them should be included under Section A. 

Name of Mine. 

Name of Owner. 

Postal Address of Owner. 

Signature of Owner, Agent or Manager. 

Date. 



FORM III. 

[Sbe Regto^ation 3 (2).] 

Perso 7 is employed during the year ending on 31st Decembet 19 , and wages paid for work done in Dccembei 19 




19 
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FORM VI. 

[See Regulation 3 (2).] 

Type and aggregate horse-powei of elecUical apparatus, 

System of supply (whether continuous current or alternating 

current — 

Voltage or supply .. 

Periodicity 
Source of supply .. 

2. — Voltage at which current is used for — 

Fighting .. 

Power 

3 . ^Aggregate horse-power of motors installed on surface for — 

Winding .. 

Ventilation 

Haulage 

Coal washing or screening .. 

Miscellaneous 


Total horse-power .. 

4 ^Aggregate horse-power of motors installed underground for — 
Haulage 
Pumping .. 

Portable machinery 
Miscellaneous 


Total horse-power .. 


5. — ^Total horse-power (addition of 3 and 4) .. 



FORM VII. 

[See Regulation 3 (2).] 

Explosives, safety lamps, mechanical ventilators, and coal-cuttmg machines. 
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Explosives. 


Name of explosi 




I^ORM vni. 

[Snn Regulation 3 (2).] 

Output for year eliding on the 31st December 19 


Total 

of columns 

6, 7, 8* 
and 9. 

1 
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o 1 

^ 1 

Closing 
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19 . 
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Signatui e of Ownei , Agent oi Manaqei 
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FOR]\r IX. 

[See Regulation 13,] 
Notice of occurrence. 

From 


To 

The chief INSPECTOR of MINES in INDIA, 

District 

(thiough the Mag-strate of 

Dated , . 19 


Sir, 

I ha\e the honour to furnish the following particulars of an occurrence 
a fatal accident 
a serious accident 
an accidental explosion or ignition 

an outbreak of fire at the Mine, 

smoke or other indication of outbreak of fire 
an influx of noxious gases 
an irruption of water 


1. Situation of the mine (Village, Station, 

District, Province), 

2 Name and postal address of owner. 

3 Particulars of peisons killed and injured, if any — 


Name 

Sex 

Killed or Injuied | 

Age, 

Occupation. 







4 Date and hour of the occurrence. 


5. Place of the occurrence. 

6. C ause and description. 

7. Classification of accid ent * 

8 Nature of injury, if any, and, if fatal, cause 

of death. 

I have the honour to be, 
Sm, 

Your most obedient servant. 
Owner. 
Agent. 

Manager. 

^ Under one or other of the following heads, namely : 

(1) Explosions and ignitions of fire damp; (2) explosions of coal-dust; (3) falls 
of roof ; (4) falls of sides ; (5) in shafts (overwinding) ; (6) in shafts (ropes and 
chains breaking) ; (7) in shafts (while ascending or descending by machinery) ; 
(8) m shafts (falling down shaft) ; (9) in shafts (things falling down shafts) ; (10) in 
shafts (miscellaneous); (11) suffocation by gases ; (12) by explosives ; (13) irruptions 
of water; (14) haulage ; (15) by underground machinery; (16) sundries under- 
ground; (17) by surface machinery; (18) boilers or pipes bursting; (19) on surface 
railways or tramways belonging to the mine; (20) by electricity ; and (21) miscella- 
neous on surface. 




iM)i\N lm\i. jiixt;.-, Ri.r.1 lATiuXb, 1926 


295 


SCHEDULE IL 


iSfi; Kkc.i'jatiux 15 (3A).] 

Lodi u! 


brick, SToKR:, hr concretu 

STUPPIN<IS 

FIRE DAIilvS I )R SiiAL.^ 

WATER DA:MS 

DOORS 

REGULATORS 

AIR CROvSSINGS .. 
TELEPHONES 


VENTILATION 


•• — "' K i:, 

•• 

•• □J~-Tr 



•• ^ 


UNDERGROT’ND AMBULANCE STATION IN RED 


DIRECTION OF AIR CURRENT , 


SCHEDULE III. 

[vSeE E.EGirL\TION 43 (1) (b).] 

Foim oj application for registiaiion. 

1. Name, nationality, and address of the applicant. 

2. Age. 

3. Full details of qualifications and previous mining experience. 

4. Name of the mine or mines in the Indian Dominion in which 

the training is desired. 

5. The capacity or capacities in which it is proposed to obtain the 

training. 

6. Whether the owner, agent or manager of the mines has agreed to 

the training. 

7. Date on which it is proposed to commence training. 

8. Any other relevant information which the applicant may like to 

mention. 

Date 


Stg7iature of applicant. 
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INDIAN METALLIFEROUS MINES REGULATIONS, 1926.' 

In exercise of the powers conferred by Section 29 of the Indian 
Mines Act, 1923 (IV of 1923), and in supersession of the rules 
published with the notifications by the Government of India in the 
Department of Commerce and Industry No. 11793-103, dated the 
30th December 1908, and No. 6436-152, dated the 2nd September 
1911 — and of all notifications amending those rules, the Governor- 
General in Council is pleased to make the following regulations, the 
same having been previously published as required by sub-section (/) 
of Section 31 of the said Act, namely- — 

Rkguuations for Ann Mines except Coat Mines. 

1. (i) These regulations may be called the Indian Metalliferous 
Mines Regulations, 1926. 

(2) They shall apply to every mine of whatever description other 
than a coal or an oil mine. 

2 . In these regulations, unless there is anything repugnant in 
the subject or context — 

(a) ‘hhe AcP’ means the Indian Mines Act, 1923 ; 


^ These Hules were published under Government of India, Department of 
Industries and Labour Notification No (2), dated the 8th September, 

1926 . F > 
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(6) ‘‘tilt* Dislrici in rdatioii to any mine, means 

the Distiicl Mui^iNtrate of the district in nhich the mine 
is siiialed , 

Provided that in llie case oi a mine which is situated partly in 
one district and partly in another, the District ^Magistrate for the 
purposes of these i egnlatioiis sluill be the District Magistrate authorised 
in this behalt b}' the hical ('lovernment. 

(c) “P'oriii” means a Form as set out in the Schedule; 

{d) ‘hScheduie*’ means the vSchedule to these regulations* 

CHAPTER I, 

ReturXvS, Notices and Records. 

3. {/) On or before the 21st day of January in each year the 
owner, agent or manager of every mine shall forward to the District 
Magistrate and to the Chief Inspector annual returns in respect of the 
preceding year m the following Forms* — 

Mica Mines .. .In Fornix I, II, III, IV, VI and VII 

Mines other than Mica Mines In Forms I, II, III, IV, V, VI and VIII 

(2) If any mine is abandoned or the working of any mine has 
been discontinued over a period exceeding three months or if a change 
occurs m the ownership of any mine the returns required by sub- 
regulation (1) shall be submitted, within one month from the date of 
abandonment or change of ownership or within four mouths from 
the date of discontinuance : 

Provided that the Chief Inspector may by order in writing extend 
the period for the submission of such returns up to any date not later 
than the twenty-first day of January in the year following that to 
which they relate . 

Provided further that nothing in this sub-regulation shall be 
deemed to authorise the submission of any return later than the 
twenty-first day of January in the year following that to which it 
relates. 

4. The notice required by Section 14 of the Act shall be fur- 
nished in duplicate, and shall specify the name and situation of the 
mine, the names and addresses of the owner and the manager, and 
ill the case of a new mine, the date on which it ivas opened. The 
District Magistrate shall on receipt of the notice forward one copy 
thereof to the Chief Inspector. 
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5« Wlieii a mine has been abandoned, or the \rorking thereof 
has been discontinued over a period exceeding two months, the owner 
of the mine shall, within one month after the abandonment or 
u^itlim seven days after the expir}- of the said period, as the case may 
be, send to the Chief Inspector notice m writing specifying the name 
and situation of the mine, the name and address of the owner, and 
the date and cause of the abandonment or discontinuance 

6. When a mine is re-opened after abandonment or disconti- 
nuance, the owmer, agent or manager shall, within one month after 
the date of the re-openmg, send to the District Magistrate notice in 
writing in duplicate, specifying the name and situation of the mine, 
the names and addresses of the owner and the manager, and the date 
of the re-openmg. The District Magistrate shall on receipt of the 
notice forward one copy thereof to the Chief Inspector. 

7 . When a change occurs in the name of, or in the ownership 
of, a mine, notice m writing of the change and of the date thereof 
shall be sent by the owner, agent or manager to the Chief Inspector 
wuthin one month from the date of the change. 

8. When any new appointment is made of an agent or manager 
of a mine, or any change of address of any agent or manager occurs, 
notice of the appointment or change and of the date thereof shall 
be sent by the owner, agent or manager to the Chief Inspector within 
one month from the date of the appointment or change. 

9 . When the ownership of a mine is transferred, the previous 
owner or his agent or manager shall make over to the new owner all 
plans, books and other records required to be kept under the Act, 
and all correspondence relevant to the working of the mine with the 
Department of Mines and other Government Departments. 

10* If the owmer, agent or manager of any mine intends to 
conduct or extend any mining operations under his control at or to 
any point within fifty yards of any railway subject to the provisions 
of the Indian Railway Act 1890, or of any public work in respect 
of wdiich this regulation is axiplicable by reason of any general or 
special order of the Local Government under clause {u) of section 29 
of the Act, he shall, not less than sixty da^^'S before commencing* 
such operations, give notice of his intention to the Chief Inspector 
and also, in the case of a railway, to the Railway Administration 
concerned or, in the case of any such public work as aforesaid, to 
such authority as the Local Government may by general or special 
order direct. 
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11. If the operalKms m rehpecl of whicli notice is given under 
regulation lU are not coiiinienced uitliin twelve months from the 
expiry of the period of sixty da^^ therein referred to, the notice shall 
be held to have lapsed and the provisions of that regulation shall 
apply as if no such notice had been given 

12. The notice to he gueii under regulation 10 shall specify 
the position of the workings of the mine in relation to the railway 
or public work in question, the manner in which it is proposed to 
carry out the intended new oiieralions, and the limits to which it is 
proposed to carry the said operations, and shall include a plan 
showing the existing and the intended mining operations m so far 
as they affect the raihvay or public w'ork in question. 

13. When any accident occurs in or about a mine causing loss 
of life or serious bodily iniitry, or wiien an accidental explosion, 
ignition, -outbreak of fire or irruption of winter occurs m or about a 
mine, the owmer, agent or manager of the mine shall forthwuth in- 
form the Inspector by telephone or telegraph, and shall also, within 
twenty "four hours of the occurrence of such accident, explosion, 
Ignition, outbreak or irruption send notice thereof in Form IX to 
the District Magistrate or to the Sub-divisional Magistrate, who shall 
forward it to the Chief Inspector. 

14. It death results from an^^ injury already reported as serious 
under regulation 13, the owner, agent or manager of the mine 
shall, within twenty-four hours of his being informed of the death, 
send notice thereof to the District Magistrate or to the Sub-divisional 
Magistrate, who shall forw^ard it to the Chief Inspector. 

CHAPTER II 
Plans 

15. (1) The following provisions in respect of plans shall apply 
to all mines for gold, manganese, copper, lead, tin, and wmlfram and 
to such other mines or parts of mines or classes thereof as the 
Governor-General-in Council may, by notification in the Gazette of 
In dm, specify. 

(2) Nothing in this regulation shall be deemed to apply to any 
mine in which the workings do not extend under the superjacent 
ground, or to any mine in which excavation is being made for pro- 
specting purposes only : 
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Provided that the Chief Inspector may direct that this regula- 
tion shall apply to any such mine to such extent as he may think 
fit. 

16. The owner, agent or manager of every mine shall keep m 
the office at the mine an accurate plan and section or sections, pro- 
perly inked in on durable paper, of the workings of the mine on a 
scale of not less than 100 feet to 1 inch, showing the workings up 
to a date not more than six months previously. The name of the 
mine and of its owner and the scale shall be shown on the plan and 
sections, and the magnetic meridian with date shall be shown on 
the plan. The plans and sections shall also show all shafts, drives, 
crosscuts, winzes, rises, excavations (stoped ground), and any tunnels 
and passages connected therewith. They shall also show the boun- 
daries of the underground leasehold, where possible, and all important 
surface features within the boundaries such as railways, roads, rivers, 
streams and reservoirs which overlie any part of the workings or any 
point within 600 feet of any part of the mine workings ; also the 
general strike of the veins or mineral deposits, with their dips at 
different points, and the dislocations of the strata. 

17 . The owmer, agent or manager of every mine shall, at any 
time on the request of the Chief Inspector or of any Inspector, pro- 
duce to him at the office at the mine such plans and sections, and 
also, on the like request, mark on such plans and sections the then 
state of the workings of the mine ; and the Chief Inspector or 
Inspector shall be entitled to examine the plans and the sections, 
and for official purposes to make or have a copy made of any part 
thereof respectively. 

18 . Where any mine or any considerable part of a mine is 
abandoned, or the working thereof has been discontinued over a 
period exceeding one year, the person who -was the owner of the 
mine at the time of the abandonment or discontinuance shall, within 
three months after the abandonment or within fifteen months after 
the discontinuance of working, as the case may be, send to the Chief 
Inspector accurate plans and sections of the workings of the mine 
up to time of the abandonment or discontinuance, or a true and 
accurate copy of the same : 

Provided that if a change of ownership occurs after the abandon- 
ment or discontinuance and before the expiry of the three months 
or the fifteen months aforesaid, as the case may be, such plans and 
sections shall be sent forthwith. 
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19. After the expiry of ten years from the date of abandon- 
nient or discontiiiiiance ot working in any mine or m any consider- 
able part of a niine, or, where the consent of the owner of the mine 
tor the tunc beiiiR has been obtained, prior to the expiry of the 
said period, the Chief Inspector may, on such conditions as he 
thinks fit to impose, permit any person having interest in the said 
mine or part of a mine to ins])cct the plan or section of such mine 
ur part of a mine sent to him m accordance with the provisions of 
regulation 18 and he may further, on such conditions as he thinks 
fit to impose, supply to any such person copies of the like plan 
or section. 


CHAPTER III. 

INIanagement 

20 . For every mine a book, to be called the Inspection Book, 
shall be kept in which Inspectors may record their observations. The 
owner, agent or manager shall write or cause to be written at the 
commencement of the book : — 

(a) the name of the mine, 

(h) the name and address of the owner of the mine and of 
the agent if any, 

(c) the name and address of the manager of the mine. 

21. (i) The owner or agent of a mine shall appoint a com- 
petent person of not less than 21 years of age to be manager of the 
mine. If any question arises w^hether any person so appointed is 
competent to perform the duties of manager, the decision of the 
Chief Inspector shall be final. 

(2) One person may be appointed manager of more mines than 
one, provided that the size of such mines and the distance between 
them is not so great as to preclude the proper and thorough per- 
formance by such manager of his duties in respect of such mine. 
The decision of the Chief Inspector shall be final on any question 
arising out of this regulation. 

(3) Where by reason of absence or for any other reason the 
manager is unable to perform the duties required of him by the Act, 
regulations, rules and bye-laws, the owner, agent or manager shall 
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authorise in writing a person, whom he considers competent, to act as 
manager of the mine . 

Provided that — 

(a) no such authority shall have effect for a period m excess 

of one month ; 

(b) the owner, agent or manager, as the case may be, shall 

send to the Chief Inspector with the least possible delay, 
a written notice intimating that such an authorisation 
has been made, and stating the reason for the authori- 
sation, the qualifications and experience of the person 
authorised and the dates of the commencement and 
ending of the authorisation ; and 

(c) the Chief Inspector may by order in writing revoke any 

authority so granted, and such order shall be final. 

{4) No person shall be appointed to carry out the inspection 
required by regulation 43 unless he has attained the age of 21 years 
and has had sufficient practical experience of the working of mines. 
If any question arises whether the person so appointed is competent 
to carry out the duties required of him, the decision of the Chief 
Inspector shall be final. 


CHAPTER IV. 

Shafts and Outlets 

22 . Where any part of a mine is so situated that there is any 
danger whatever of an irruption of surface water into the mine 
adequate protection against such an irruption shall be provided and 
maintained 

23. (i) At every mine where more than 20 persons are employed 
under ground, or where in the opinion of the Chief Inspector it is 
necessary, there shall be at least two shafts or outlets, not nearer 
to one another than 20 feet, affording separate means of ingress and 
egress available to all the persons employed in the mine. 

(2) Proper arrangements shall be made for persons to descend to, 
and ascend from, the mine at each of such shafts, or outlets. If 
apparatus is necessary, it shall be kept on the works belonging to 
the mine and shall be constantly available for use. 
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(5) The foregoing pro\isKm'5 of this regulation with respect to 
shafts and outlets shall not apidy— 

(i) while a shaft is being sunk or an outlet is being made ; 

(ii) to ail}’ working ior the purpose of making a communica- 

tion between two or more shafts or outlets. 

(4) The Chief Inspector ina\ exempt from the operation of this 
regulation, subject to such conditions as he may think ht to impose, 
any mine in the case of whicli special difficulties exist wdiich in his 
opinion make compliance wnlh the provisions of tins regulation not 
reasonably practicable. 


CHAPTER V. 

Raising and Lowering Persons or Materials. 

24 . At every shaft or incline w’here persons or materials are 
lowered or raised by means of machinery the following provisions 
shall have effect, namely — 

(a) A single linked chain shall not be used for low-ering or 

raising persons in any w’orking shaft or plane, except 
for the short coupling chain attached to a cage, skip, 
wagon or bucket. 

(b) Ropes used in raising and lowering persons and all cappings 

or sockets and shackles shall be of the best materials and 
kept in good condition. The working load shall at no 
time be more than one-sixth of the breaking load of the 
rope. A similar spare rope shall ahvays be kept in 
reserve at mines where there is only one hoisting shaft. 

(c) There shall be attached to every machine worked by 

mechanical power, and used for raising and lowering 
persons, one or more brakes of sufficient power by them- 
selves to hold the cage, skip, wagon or bucket, ivhen 
loaded, at any point in the shaft, and a proper indicator 
(in addition to any mark on the rope) showing to the 
person who works the machine the position of the cage, 
skip, wagon or bucket in the shaft , and if the drum 
is not on the crank shaft, there shall be an adequate 
brake on the drum shaft: 

Provided that in the case of a shaft or winze not exceeding 
100 feet in depth or a shaft or winze in course of sinking 
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SO much of this clause as requires an indicator shall not 
apply. 

(d) Every apparatus on or in which persons ride in a working* 

shaft shall be provided with a suflicienl cover overheach 
except — 

{i) 111 that portion of a shaft which is being extended by 
sinking, or 

(ii) where persons are employed at work in a shaft. 

(e) Every working shaft used for the purpose of drawing 

mineral or for lowering or raising persons shall, if 
exceeding 150 feet m depth, be provided with proper 
means of communicating distinct and definite signals 
from the bottom of the shaft, and from every entrance 
for the time being m use between the surface and the 
bottom of the shaft, to the surface, and from the surface 
to the bottom of the shaft and to every entrance for the 
time being in use between the surface and the bottom 
of the shaft. There shall also be proper means of tran- 
smitting distinct and definite signals from the top of 
ever^^ winding shaft to the winding engine. All signals 
shall be transmitted by mechanical or electrical means. 


(/) (i) The first three or principal signals shall be — 


One rap or bell 
One rap or bell 
Two raps or bells . 
Three raps or bells . 
Three raps or bells . 


RAISB when engine at rest 
STOP when engine in motion. 

LOWER. 

MEN ready to ascend or descend. 

IN REPLY Men may enter the cage or 
other conveyance 


Provided that an alternative code may be used where the written 
permission of the Chief Inspector has been obtained. 

(zi) Any other signals shall be in addition to, and shall not 
interfere with, the foregoing. 

(m) A printed copy of the code of shaft signals shall be 
posted at the shaft top and at every inset, and also 
at the winding engine. 

(g) Every working shaft used for lowering or raising persons 
by machinery, other than machinery operated by hand 
labour, shall, if it exceeds 150 ft in depth, be provided 
with guides to within not less than 100 feet from the 
bottom of the shaft. 
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(h) Adequate statioiLary lights bliall be provided and used 

during uorkiiig liourb . — 

(/] at all places where persons have to work under ground 
111 the iiiiiiiediate vicinity of shafts, 

1 2) after dark at the tops of all avorking shafts and at all 
winding engines used for raising and lowering 
per-ons. 

(i) There shall be on the drum of every machine used for 

lowering or raising persons such flanges, horns or other 
appliances as may be sufficient to prevent the rope from 
slipping. The rope shall be securely fastened to the 
drum, and there shall be at least two turns of the rope 
on the drum when the cage, skip, bucket or box is at 
the bottom of the shaft. 

(j) Every cage shall be provided with catches or some other 

suitable contrivance to prevent tubs from falling out, 
and shall, if used for lowering or raising persons, be 
covered incompletely at the top and closed in at the 
two sides in a manner sufficient to prevent persons or 
things from projecting beyond the sides, and shall be 
provided with suitable gates or other rigid fences and 
with a rigid hand bar fixed in a position where it can 
easily reached by all persons -in the cage. 

{k) The manager, or a competent persdn or persons appointed 
by the manager for the purpose shall, once at least m 
every 24 hours, examine the 'state of the external parts 
of the machinery and of the head-gear, ropes, chains, 
cages, guides, and conductors in the shafts and other 
similar appliances of the mine which are in actual use, 
both under ground and above ground, and, if more than 
. 20 persons are employed in the mine simultaneously, 
shall without delay unite or cause to be written a full 
and accurate report of the result of such - examination. 
Every such report shall be recorded in a paged book 
to be kept at the mine for the 'purpose, and shall be 
signed and dated by the person wffio made the examina- 
tion. 

25. No person shall get on or off a cage, skip, tub or bucket 
used for lowering or raising persons after the same has been set in 
20 
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motion, or leave it until it has reached the apiiointed stopping place ; 
nor shall any person ride on the top or edge of any cage, skip, bucket 
or box except when engaged upon work in the shaft 

26. No person, when ascending or descending a shaft, shall 
take with him any tools or other bulky materials, save when engaged 
m repairing the shaft or when otherwise specially authorised by the 
manager * 

Provided that, in the case of tools only, the manager may, by 
general order, permit the same to be carried 

27. No person shall ride in a shaft on, or against, a loaded 
cage, skip, bucket or box 

28. Every person, W'hen at or about the top or the bottom of 
a shaft, shall obey the orders and directions of the shaft attendants 
on duty at the time 

29. Every windlass, whim or whip m use at a shaft or winze 
shall be provided wnth a stopper, lynch peg, or other reliable holder 

30. The bucket, skip or any wagon in the cage shall not be 
filled up to such a height that any of the contents can fall out, and 
the bottom of the cage shall be kept clean. 

31. When tools, wood, etc., with ends projecting over the 
top of the cage, skip or bucket are being lowered or hoisted, the 
projecting ends shall be securely fastened to the rope or bow’. 

32. Not more than such number of persons as may be authorised 
by the manager shall be allowed to ride in the same cage, tub, skip 
or bucket at one time, and a notice specifying the authorised number 
shall be posted at the top of every shaft and at every inset in a shaft. 

33. When the winding apparatus is not provided wuth some 
automatic contrivance to prevent overwinding, a point shall be fixed 
and marked on the indicator in such a wmy as to show when the 
cage or other conveyance is within a distance of twice the circum- 
ference of the drum from the completion of the wind ; and when 
such cage or conveyance has reached such distance it shall not, if 
either it or the descending cage contains persons, be raised for the 
remaining distance at a speed exceeding three miles per hour. 

34. In shafts’ exceeding 300 feet in depth, where persons are 
raised or lowered 'by machine! y, suitable devices shall be fitted if, 
ill the opinion of the Chief Inspector, such are required to provide 
agajnst the overwinding of cages, skips or other conveyances dr to 
safeguard persons liable to be injured in the case of an overwind. 
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- 35. At the top of even' incline on which the haulage, not being 

endless rope or endless chain haulage, is worked by mechanical 
power or gravity there shall be stop-blocks or othei similar contri- 
vances to prevent wagons from running away. Additional stop- 
blocks or runaway switches, or some other appliance for arresting 
or diverting the descent of w'agons in the event of a runaw'ay, shall 
De fixed below^ the first stop-blocks at a greater distance than the 
length of a train of wagons There shall also be provided and 
attached behind the ascending w'agon or tram of w'agons a backstay, 
d^ag or other suitable contrivance for preventing the w'agon or w'agons 
from running back 

36. Where wagons are moved by hand no person shall permit 
a wagon to run uncontrclled, and, if sprags are necessary, a sufiScient 
number shall be pro\ided by the manager 

37 . No person shall ride upon any tub, truck or w'agon either 
under ground or above ground w ithout the permission of the manager. 


CHAPTER VI. 

Mine Workings. 

38 . The sides of open workings shall be sloped, stepped oi 
secured in such a manner as to prevent danger from falls of material, 

39 . When an open w'orking is w^orked in steps, steps shat! 
be of sufficient breadth in comparison with their height to secure 
safety. 

40 . In open w'orkings, trees liable to fall, the overburden, and 
all loose ground and material, shall be removed sufficiently far from 
the edge, or otherwise made secure, in order to prevent danger 
to persons employed in the mine. 

41 . The roofs and sides of all travelling roads and w'orking 
places shall be made and kept secure. 

41A. Every footpath along wffiich loads are carried in open 
workings by human agency shall comply wnth the following require^^ 
liients — 

(a) its breadth shall not be less than three feet ; 

(b) its slope vShall not be greater than 1 vertical to 2 horizontal , 

(c) at every place where its slope exceeds 1 vertical to 4 lion 

zontal reasonably level steps shall be provided such 
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that the vertical height of every step does not exceed 
seven inches and the dimension of every step measured 
liorizontall 3 ^ from the edge to the back is not less than 
fourteen inches. 

Explmiation, — Gang-planks used for loading wagons shall not 
be deemed to be part of a footpath for the purposes of this regulation ; 
provided that every gang-plank shall be so inclined or constructed 
as to give a secure foot-hold. 

41 B. Where women are employed in carrying loads, the weight 
of the loads and the height and distance to which they have to be 
carried shall not be such as to involve risk of injury to the health 
of the women. It any dispute arises as to whether risk of injury 
to health is involved, the decision of the Chief Inspector shall be final. 

42 . Where the ground is not safe, all shafts in use shall be 
made secure with suitable timber-work or other means of support. 

43. (1) A competent person or persons appointed for the 
purpose by the manager or underground manager shall inspect, at 
least once in every shift, every part of the mine m or through which 
any person has to work or pass, for the purpose of ascertaining the 
condition thereof as far as ventilation, roof, sides and general safety 
are concerned, and, if more than 20 persons are employed in the 
mine simultaneously, shall wuthout delay write or cause to be written 
a full and accurate report of the result of such inspection in a book 
to be kept at the mine for the purpose, and shall sign and date his 
report. 

(2) A competent person appointed b^^ the manager for the 
purpose, shall, once at least in every week, examine the state of 
the shafts by which persons ascend or descend, and, if more than 
20 persons are employed in the mine simultaneously, shall without 
delay write or cause to be written a full and accurate report of the 
result of the examination. Every such report shall be recorded in 
a paged book to be kept at the mine for the purpose, and shall 
be signed and dated by the person who made the examination. 

44. Every place where work is carried on or where men are 
stationed or pass shall be placed under the charge of a competent 
person appointed by the manager or underground manager. 

45. If a working place or travelling road is found to be unsafe, 
all persons shall be withdrawn immediately from the dangerous area 
and all access to such w’^orking place or travelling road, except for 
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the piiri)o^e of remoMiig tlie danger or saving life, shall be jirevented 
by securely fencing the full width of all entrances to the place. 

46. The top and all entrances between the top and bottom of 
shafts, winzes, slniots or sliding holes and any openings into a stope 
more than 10 feet deep below a drive and other dangerous openings, 
shall be provided wnlh a permanent or removable barrier m order to 
prevent persons or things from falling into them. When a shaft, 
winze, rise or stope leads directW into a travelling road or place w^here 
persons are stationed at work, the traffic at such points shall be 
protected against danger from anything falling from above. 

47. At every shaft station wffiere it is necessary for persons to 
pass from one side of the shaft to the other, provision shall be made 
enabling them to do so without entering or crossing a winding com- 
partment. 

48. All ladders, ladderw'ays, platforms, doors, fences and other 
appliances and things in use under ground shall be maintained in 
proper repair. Temporary ladders, platforms or other means of 
climbing or keeping a footing wffiile at work shall be provided in 
sinks, wdnzes, rises, stopes and other places where they are needed. 

49. Where any w^orkmg is approaching any place containing 
or likely to contain a dangerous accumulation of water, the working 
shall not exceed 6 feet in width or height, and bore-holes shall be 
constantly kept at such a distance in advance of the face and at 
such angles from the working as is necessary to obviate the danger 
of a sudden breaking through of such w’ater, 

50. An adequate amount of ventilation shall be constantly 
produced in every mine to clear away smoke and dilute and render 
harmless inflammable and noxious gases to such an extent that the 
working places of the shafts, levels, and workings of the mine, and 
the travelling roads to and from these working places shall be in a 
safe state for persons working or passing therein. 

51. Underground w’-orkings and shafts, sumps and wdnzes w-hich 
have been in disuse for some time shall be examined before again 
being used in order to ascertain whether foul air or other dangerous 
gases have accumulated therein, and also to ascertain the condition 
of the roof and sides ; and only such workmen as may be necessary 
to make such examination shall be allowed to proceed to such places 
until such places are certified to be in a safe state to work and travel 
in. 
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52, 111 underground part of a mine where adequate 

stationery lights are not in use, every person shall carry a light. 

53. No person shall work in any place other than a place in 
w^hich he has been ordered to work by an official of the mine or by 
any person in whose charge he has been placed by an official of the 
mine 


CHAPTER VII. 

Eadderways. 

54 . In ladder-shafts making an angle of 25 degrees or less with 
the vertical, platforms shall be provided at intervals not exceeding 35 
feet. Ladders shall be placed so as to cover the openings in the plat- 
forms . Provided that in cases where timber and supplies are handled, 
a portion of this opening may be to one side of the ladder and in 
the opposite corner of the platform. Except in respect of the lowest 
30 feet of a sinking shaft, ladders shall be hxed at an inclination 
of not less than one foot horizontal for every 10 feet vertical: 
provided that where exceptional circumstances require they may, 
with the consent of an Inspector, be fixed at a steeper inclination. 

55 . In ladder-shafts where the slope is less than 65 degrees 
and more than 30 decrees with the horizontal, platforms shall be 
placed at intervals of not more than 55 feet along the underlie or 
slope of the shaft. 

56 . All platforms shall be securely fenced. 

57. All ladders shall be securely fastened to the sides of timber- 
ing of the shaft. 

58. All ladders shall project at least three feet above the shaft- 
top and above every platform, or strong holdfasts shall be provided 
at these places in convenient positions. 

59. A ladderway, which is a compartment of a shaft used also 
for other purposes, shall be closed off from the other compartments 
to such an extent as to prevent injury to workmen passing up and 
down the ladderway. 

60 . Every ladderway-opening in any travelling road or place 
where men are sationed or pass shall be provided with a door or with 
a substantial fence. 
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61. Xo person ^hall earn' or be ])ernritted to carry any drill, 
tool or any loose material cm a ladderway in a vertical or steeply 
inclined shaft or winze, excejd so far as may be necessary m executing 
repairs . 

Providel that nothin^ in this regulation shall prevent a person 
from carrying tools on a ladderway to a stope 


CHAPTER VIII 
Explosives 

62 . The explosives provided for use in the mine shall be of 
good quality and, as far as can be practically known, m good condn 
tion, and only detonators of one strength and of sufficient pow'er 
for every class of explosives used shall be kept for use ni the same 
mine. 

63 . Explosive shall not be taken into or kept in a dw-ellmg 
house, but only m a properly constructed magazine. 

64 . {!) Explosives shall not be stored under ground in a mine 
except W7th the approval of an Inspector in wTiting, and in a 
magazine or magazines duly licensed in accordance wdth the pro- 
visions of rules made under the Indian Explosives Act, 1884. 

( 2 ) The manager shall appoint in writing a competent person 
or competent persons to be in charge of every magazine for the storage 
of explosives and no person shall be in charge of a magazine wuthout 
such written authority. 

( 3 ) Explosives shall be issued only to competent persons appoint- 
ed by the manager or underground manager or foreman, and no 
unauthorised person shall have explosives m his possession. The 
names of such competent persons shall be registered in a book to 
be kept for the purpose. 

( 4 ) The person in charge of a magazine shall keep a correct 
record of the quantity of gunpowder and of the numbers of cartridges 
of other kinds of explosives and of detonators issued from the maga- 
zine to each authorised person, and a similar record of explosives 
returned to the magazine. 
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65. Underground magaznieb bliall be placed at a sufficient 
distance from one another and from any portion of the mine, in 
which work is going on or which is used as a travelling road, to 
prevent the risk of injury to any person in the event ot the exi)losion 
of the maximum amount of explosive stored 

66. The quantity of explosive which may be stored m an under- 
ground magazine shall not exceed the supply required for two work- 
ing days in the mine in which the magazine is situated. 

67. Detonators shall be kept in a securely locked box separate 
from any other explosive and no detonator shall be inserted into a 
priming cartridge until immediately before it is to be used 

Provided that, in the case of a wet working, priming cartridges 
may be prepared at the nearest convenient dry place adjacent to the 
working. 

68. Every precaution shall be adopted to prevent the explosion 
or ignition of explosives stored in an underground magazine. The 
Chief Inspector may prescribe precautions to be adopted in addition 
to those required by the terms of the explosives licence 

69 . No naked light shall be taken into an underground maga- 
zine or store, 

70 . Explosives shall not be sent down in the cage, skip or 
bucket unless there is a distinguishing mark attached to the cage, skip 
or bucket, or they are accompanied by a shot-firer or responsible 
person. 

71 . All blasting operations shall be conducted by or under the 
personal direction of duly competent persons, not less than 18 years 
of age, appointed by the manager, underground manager or foreman. 
The names of these persons shall be registered in a book to be kept 
for the purpose. 

72 . The number of shots fired, the quantity of explosives used 
and the number of shots (if any) which have misfired shall be 
recorded daily in a book to be kept for the purpose. 

73 . All unused explosives shall be returned to the magazine 
without delay. Such returned explosives shall be re-issued before 
fresh stock is used. 

74 . No explosives shall be taken into a mine except in a 
secure case, canister or bag containing not more than five pounds 
each, and a person shall not have in use or keep for use, at one 
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tune m nny one place \Mtliiii tlie mine, more than one such casCy 
canister or bai^. The ]>lace in the mine at which any such case, 
canister or bag is in Use, or is kei>t for use, shall, unless solid ground 
directly intervenes, not he less than thirty feel from a place at whiich 
any other such case, canister or bag is in use or kept for use : 

Provided that the Chief Inspector may, m special cases and 
by order m wTiting, permit, subject to such limitations as he may 
prescribe, the use at one time in one place of more than one of 
such cases, canisters or bags 

Provided further that nothing in this regulation shall prohibit 
the conveyance of larger quantities of explosives for supplying an 
underground magazine. 

75 * When explosives are being carried on a ladder, each case, 
canister or bag shall be securely fastened to the person carrying it. 

76 . In the process of charging or stemming a hole no person 
shall use an iron or steel tool, scraper or tamping rod, nor shall he 
use undue force in pressing the explosive into the hold or strike it 
when at the bottom of the hole. 

77 . In any underground working place only those holes which 
are to be fired in the next round shall be charged, and the fuses in 
all holes which have been charged shall be ignited or detonated 
together. 

78 . Before a shot is fired in an underground working place due 
warning shall be given to persons in the vicinity, and every entrance 
to the place where a shot is about to be fired shall be guarded so as 
to prevent any person, not having received warning, from placing 
himself in dangerous proximity to the shot. 

79 . (1) When two underground w^orking places have approached 
to within 10 feet of one another, no blasting shall be done in any 
one of such workings unless the W'Orkmen have been withdrawn from 
the other working, and the same has been fenced. 

Explanation . — For the purpose of this sub-regulation any place 
to which workmen have lawful access shall be deemed to be a 
working place. 

(2) In open w^orkings blasting shall not be commenced until such 
warning as will prevent danger to the persons w^orking in the mine 
and in its vicinity has been given an efficient system of signals 
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or by other means arranged by the manager. Notice shall similarly 
be given as soon as blasting is hnished. 

80. When shots are hred, the number oi reports shall be 
counted by at least two i^ersons. The lowest count shall be taken 
to be correct Unless it is certain that all the shots have exploded, 
no person shall re-enter such working place until 30 minutes after 
blasting, unless the shot has been fired by electrical means when this 
interval may be reduced to not less than ten minutes after the source 
of the electricity has been disconnected from the cable and the place 
becomes clear of fumes. If the charge is known to have burnt away 
without exploding no person shall re-enter the working place for an 
hour. 

81 . After a shot has been fired in an underground working 
place the person who fired the shot or a competent person appointed 
in writing by the manager of the mine shall before any other person 
enters the place, make a careful examination and with his assistants 
make the place safe. No other person shall enter the place until 
the examination has been made and the place has been declared to 
be safe in all respects. 

82 . No person shall bore out a hole that has once been charged 
or attempt to withdraw a charge either before firing or after a mis- 
fire or deepen or tamper with empty holes or sockets left after blasting. 

83 . When a misfire occurs, a portion of the tamping may be 
sludged out with compressed air or water under pressure, but no 
kind of tool shall be used for this purpose. The hole shall thereafter 
be reprimed and fired. 

84 . No person shall drill or cause or permit to be drilled any 
hole within 12 inches of a misfired hole, and care shall be taken to 
drill the new hole in such a direction that there is no danger of 
touching the unexploded charge. The new hole shall be bored in 
the presence of an authorised shot-firer, and he shall be present during 
operations undertaken for the removal of debris lying within six feet 
of the misfired hole. A careful search amongst the debris shall be 
made for cartridges and detonators, if any. 

85 . If a place where a misfire has occurred is temporarily 
vacated a man shall be posted to warn all persons in the neighbour- 
hood of the fact, or the place shall be fenced so as to prevent access. 
In open workings it will be sufficient to mark the place of misfire 
with a red flag. 
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CHAPTER IX. 

AIiscelianeous. 

86. (1) Every flywheel and all expobed and daip^erous parts 
of the machinery u^ecl iii and ab(nit a mine :,hall be kept securely 
fenced. 

(2) Where it is necesbary to prevent danger to the Public every* 
tank or reservoir shall be securely fenced. 

87. Efficient guards shall be provided for such parts of any 
machinery and any electrical conductors as may be a source of 
danger. 

88. If any person, wdien m charge of any machinery, apparatus 
or appliance used in or about a mine, observes any defect or dangerous 
flaw therein, he shall immediately report the fact to the manager, 
under-manager or engme-wnght 

89. Every person shall strictly comply with all lawful orders 
issued by the manager or such other official as may be empoivered 
by the manager to issue the same. 

90. No person occupying any position of trust in or about a 
mine shall depute another person to do his work without the sanction 
of the official to wffiom he is subordinate ; and no such person shall 
absent himself without having previously obtained permission from 
such official for the term of his absence or without having been 
relieved by a competent person. 

91. No person shall negligently or wilfully do anything likely 
to endanger life or limb in the mine, or negligently or wilfully omit 
to do anything necessary for the safety of the mine or the persons 
employed therein. 

92. No person shall damage, destroy or improperly interfere 
with anything provided for or used in the working of the mine. 

93. No person shall remove or pass through any fence, or 
remove or pass any danger-signal unless so specially authorised by 
the manager or an official empow’ered by the manager in that behalf 

94. No person occupying any position of trust in or about a 
mine shall sleep whilst on duty. 

95. If any person required by these regulations or by any rule 
or bye-law made under the Act to make any report is unable to wTite,. 
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he shall be present when his report is written for hiiii, and shall have 
it read over to him, and shall attach his thumb mark to it The 
person writing the report shall also sign his name at the end together 
with a statement that it has been read over to the person for whom 
it was written. 

96, Whenever the circumstances at any mine or part of a mine 
are such as to render any provision of these regulations not reasonably 
applicable to such mine or part of such mine, the Chief Inspector 
may, at his discretion, grant exemption from such iirovision under 
such conditions as he may think fit. 


THE SCHEDULE 


FORM I. 


[See Regulation 3.] 

Annual letwn for the year ending on the 31st December 19 


1. Name of mine. 

2. Postal address of mine. 

3. Date of opening. 

4. Date of closing (if closed). 


5. Situation of mine 


1 District. 

I Province. 


7. 

8 , 

9. 


Name of owner. 

Postal address of owner. 

Name of Managing Agents (if any). 

Postal address of Managing Agents (if any). 

Name of Agent (if any), as defined in Section 3 (a) of 
the Indian Mines Act, 1923. 

Postal address of Agent. 

Name ^of Manager. 

Postal address of Manager, 


10. Name of mineral worked. 

11. Means by w^hich the mineral is raised from the mine, f.e.. 
hand labour, mechanical or electrical power. 




Total (Maleb) 



Note (1) ^Where persons are employed in both underground and open workings, the figures relating to them sliould be 

included under section A. i i i i t 

Note (2) ^Where workmen are paid through contractors, the sums entered in column 7 should be the sums paicl by tJie 

contractors to the workmen, so far as these can be ascertained 


FORM III 
ISm Regulation 3 ] 
Accidents and Prosecutions. 


! 
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Figures f^any other specified disease which has been epidemic at the mine should be enteied m this lorm 


FORM V. 


[See Regulation 3.] 

{Fo} mines other than mica mines ) 

Type and aggregate horse-power of electrical apparatus. 

1. — System of suppl}^ (whether continuous current or alternating 

current) — 

Voltage of supply 

Periodicity 

Source of supply 

2. — ^Voltage at which current is used for — 

Lighting 

Power . . * 

3. — Aggregate horse-power of motors installed on surface for — 

Winding .......... 

Ventilation 

Haulage 

Ore dressing 

Miscellaneous 

Total horse-power . 

4. Aggregate horse-power of motors installed under ground 

for — 

Haulage 

Pumping 

Portable machinery 

Miscellaneous 

Total horse-power . 

5. — Total horse-power (addition of 3 and 4) , . . . 



FQKM VI 

[Skh Rkgui^axion 3 J 
Particulars oj Explosives 



21 


Signature of Owner, Agent or Manager 



FORM VIII 

[See Regulation 3.] 

For all mines except mica mines. 
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Bignatuie of Owner, Agent or Manager. 

(If the form is signed by a Managing Agt nt the words “for ownei “ should be added) 

I>atc ot signatuie. 



INDXVN METALLII-ERdUS MINES REGULi’l'iONS, 1926 


323 


FORM IX 

[See Regim'Xtion 13. J 
Notice of Occident 


From— 

to-the chikf inspector of mines, 

Disti let 

(Through —Magistrate of 

Sub-Di visional 

Dated 19 


Sir, 

I have the honour to furnish the following particulars of 
a fatal accident 
<1 seiious accident 

a n'accidental explosi on or igi nt.on which hab Occurred at the Mine : 

an outbiea k of file 

an muption of waiei 

i Situation of the mine. (Village, Station, 

District, Pro\ ince ) 


2 Mineral worked 

3 Xainc and postal addresa oi ownei 


4 Name and sex of persons — 



Killed 1 Injured 

Age 

Occupation. 

1 


5. Date and houi of the occurrence 


6. 

Place of the occurrence . . . . ) 

7. 

Cause and description . . . . ; 

8. 

Classification of accident . . . | 

j 

9 

Nature of injury, and if fatal cause of | 
death 



Yours faithfully, 

Owner 

Agent 

Manager 

^ Undei one or other of the following heads, namely — 

(1) Explosions and ignitions of file damp , (2) falls of loof , (3) falls of side ; 
(4) in shafts (overwinding) ; (5) m shafts (ropes and chains breaking) ; 
(6) in shafts (while ascending or descending by machinery) ; (7) m 
shafts (falling down shaft) ; (8) in shafts (things falling down shaft) ; 
(9) in shafts (miscellaneous); (10) suffocation by gases; (11) by ex- 
plosives; (12) nruptions of water; (13) haulage; (14) by underground 
machinery; (15) sundries under ground; (16) by surface machinery; 
(17) boilers or pipes bursting; (18) on surface railways or tramways 
belonging to the mine; (19) by electricity; (20) miscellaneotis bn the 
surface. ’ ' .'i ' 



REGULATIONS PROHIBITING EMPLOYJMKNT OF 
WOMEN UNDERGROUND IN IMINES ^ 

111 exercise of the poweis conferred by section 29 of the Indian 
Mines Act, 1923 (IV of 1923), the Central Government is plcrised 
to make the following regulations, the same having been previously 
published as required by sub-section (1) of section 31 of the said 
Act, namely. — 

1. These regulations shall have effect from the Ist of July 1929. 

2. In these regulations — 

(1) ‘exempted mine’ means — 

(a) coal mines in Bengal, Bihar and Orissa and the Central 

Provinces , 

(b) salt mines in the Punjab , 

(2) Tinderground workings’ means any part of a mine situated 
beneath the superjacent ground, and includes vertical shafts provided 
for access to or for the ventilation of such part ; but does not include 
tunnels made and used only for convenience in disposing of spoil 

3 . No woman shall be permitted to enter or remain in the 
underground workings of any mine other than an exempted mine, 
unless she is authorised in that behalf in writing by the Chief 
Inspector. 

4 . In an exempted mine — 

(1) up to and including the 30th day of June, 1939, — 

(a) no woman shall be permitted to enter or remain m the 

underground workings of the mine unless — 

(0 she IS employed to work therein accordance with the 
provisions of sub-clause (b), or 
(u) she IS authorised m that behalf in writing by the Chief 
Inspector, and 

(b) the total number of women employed to work in the 

underground workings of the mine on any day in any 
year specified in column 1 of the Schedule shall not be 
a greater percentage of the total number of persons, 
both women and men so employed in the mine on that 
day than the percentage specified against that year, in 
the case of exempted coal mines, in column 3 of the 
Schedule ; and 

^ These regulations were published under Government of India Notification 
No. M. — 1055 dated the 7th March, 1929, 
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(2) on and aftei the 1^1 day of July 1939, no woman bliall be 
permitted to enter or remain in the underground workings of the 
iiime unless she is authorised in that behalf in writing by the Chief 
Inspector 


SCHEDULE 



Percentage ot the total numbci of peisons, both 


men and women employed undeigiound 


Exempted coal 

' Exempted salt 

i 

mines 

mines 

i 

2 

3 

1st July 192^ to 30th June 1930 

29 

1 

40 

1st July 1930 to 30th June 1931 

26 

1 36 

1st July 1931 to 30th Jime 1932 

23 

1 32 

1st July 1932 to 30th June 1933 

20 

28 

1st July 1933 to 30th June 1934 

17 

24 

1st July 1934 to 30th ]une 1935 

14 

20 

1st July 1935 to 30th June 1936 

11 

16 

1st Julv 1936 to 30th |iinc 1937 

8 

12 

1st July 1937 to 30th June 1938 

5 

8 

1st July 1938 to 30th ]u^^^ 

2 

4 


COAL MINES RESCUE RULES, 1939. 
Contents. 

CHAPITER I. 

Preliminary. 

1. Short title and commencement 

2. Extent 

3. Definitions. 

CHAPITER II. 

Constitution and Procedure of Committee. 

4. Constitution of Rescue Stations Committee. 

5. Term of Office. ' 

6. Resignation 

7. Absence from India. 
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8. Vacation of Office. 

9. Time and place of Meetings 

10. Notice of Meetings 

11. Presiding at Meetings 

12. Quorum 

13. Powers and Duties of tlie President 

14. Disposal of business 

15. List of Business. 

16. Decision by majority 

17 Conimiltee’s establishment 

18 Remuneration of members 

CHAPTER III 
Funds and Accounts. 

19. Imposition of Excise Duty. 

20. Recovery of Excise Duty 

21. Weight for charge. 

22. Remittance of Excise Duty to the Committee. 

23. Refunds and recoveries. 

24. Deposit of moneys. 

25. Application of Excise Duty and other moneys received. 

26. Keeping, Auditing and Publication of accounts. 

CHAPTER IV. 

Rescue Stations. 

27. Maintenance and Location of Rescue Stations. 

28. Appointment of Superintendents. 

29. Appointment of Instructors. 

30. Permanent Rescue Corps. ' 

31. Attendance of Corps at Station. 

32. Rescue apparatus and equipment. 

33. Accident caused by equipment or apparatus. 

■ CHAPTER V, 

Organisation and Equipment at Mines. 

34. Appointment of men from mines to act with permanent rescue 

corps. 
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35, DivSi>()Mlion oi rubciie workers. 

36 Teleplioiiic cotniiiuiiication. 

37 . Tracing bhowing ventilation, etc. 

38. Selection oi rescue w’orkers. 

39 Medical exainniution of rescue workers. 

40. Instruction and Practice. 

41. Code of Signals in training. 


CHAPTER VI. 

Conduct of Rescue Work. 

42 Duties of Manager or principal official present at surface in 

emergencies. 

43 Entry into minevS for rescue operations 

44. Deader. 

45. Number employed. 

46. Supply of Oxygen. 

47 Instructions to brigade regarding rescue operations 

48 Fresh air bases. 

49. Supply of gas-masks and arrangements at surface 

50. Test of apparatus, 

51. Duties of leader underground. 

52. Duties of members of rescue brigades. 

53. Travelling wntli rescue apparatus. 

54. Restriction on second spell of w’ork. 

55 Code of signals. 

Schedule. 


COAE MINES RESCUE RULES, 1939' 

In exercise of the powers conferred by section 30-A of the 
Indian Mines Act, 1923 (IV of 1923), the Central Government is 
pleased to make the following rules, the same having been previ- 


^ These Rules were published under Government of India, Department of 
babour Notification No. M. — 955 dated the 9th February, 1939 
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oubly published as required c^ub-section {!} of section 31 of the 
said Act, namely . — 

QOkh MINES RESCUE l^UEES 

CHAPTER I. 

Preliminary 

1. Slioit idle and commencement — (I) These rules may be 
called the Coal Mines Rescue Rules, 1939 

(2) Rules 1 to 27 shall come into force at once The remamino 
rules came into force on 10th December 1941. 

2. Extent . — These rules shall apply to — 

{i) the area known as the Jharia coalfield in the province 
of Bihar, and 

{u) the area known as the Raniganj coalfield in the provinces 
of Bengal and Bihar. 

3 . Definitions — In these rules, unless there is anything repug- 
nant in the subject or context, — 

(a) ^^The Act’^ means the Indian Mines Act, 1923 ; 

(b) ''Chief Inspector'’ means the Chief Inspector of Mines ; 

(c) "Committee" means the Rescue Stations Committee consti- 

tuted under rule 4 ; 

(d) "Member" means a member of the Committee ; and 

(e) "President" means the President of the Committee 

CHAPTER II. 

Constitution and Procedure of Committee. 

4. Constitution oj Rescue Stations Committee — (1) The Central 
Government shall constitute a Committee consisting of the following 
members of the establishment, maintenance and management of 
Rescue Stations in the areas to which these rules apply, namely • — 

(i) an Inspector of Mines, nominated b}^ the Chief 
Inspector ; 

{ii) one person nominated by the Indian Mining Association, 
’'I (in) one person nominated by the Indian Mining 
Federation] ; 

^ Amended under Ministry of Eabour Notification No LP 159 (1) dated 
tlie 4th November, 1947 
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^[{ina) one person nominated by the Indian Colliery Owner’s 
Association J 

(it) one person noiiiinated by the National Association of 
Colliery ^Mana^cers, Indian Branch 
(r) one person nominated by the Indian Mine hlanagers 
Association, and 

‘[(I'd three persons to represent the interests of persons 
employed in the mines in the areas to which these rules 
apph' of uhom two shall be nominated in the manner 
])rebcribed m clause (c) of section 10 of the Act and 
the third by the Central Government ] 

Provided that, if any authority or body entitled to nominate any 
member fails to make any nomination within a period of thirty 
days from the dale it is called upon by the Central Government to 
make the nomination, the Central Government may nominate a 
member to fill the vacancy. 

(2) The members shall elect one of their number as President. 

(3) No act done by a Committee shall be questioned on the 
ground merely of the existence of any vacancy m, or any defects 
in the constitution of the Committee. 

5* Term of office. — (1) Save as otherwise provided that an out- 
gomg member may continue in office until the appointment of his 
successor is notified. 

(2) A member nominated to fill a casual vacancy or a member 
appointed by the Central Government on the failure of any authority 
or body entitled to make a nomination, shall hold office so long as 
the member whose place he fills would have been entitled to hold 
ofi&ce if the vacancy had not occurred or the nomination had been 
made, as the case may be 

(3) Inspectors of Mines shall hold office as directed by the Chief 
Impector. 

(4) Save as otherwise provided in these rules, the President 
shall hold the office of President for a period of three years from 
the date of his election and shall be eligible for re-election : 

Provided that on ceasing to be a member, the President shall 
be deemed to have vacated the office of President and shall not, so 
long as he is not a member, be eligible for re-election. 

AA.tnended tinder Ministry of habour Notification No 169(1), dated 
the 4th November, 1947 
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6. Resignation. — (1) A member other than the Prehideiit may 
resign his office by letter addressed to the President 

(2) The President may resign his office by letter addressed to 
the Central Government 

7. Absence pom India — (1) Before a member leaves India-— 

(a) he shall intimate to the President the date of his departure 

from and the date of his expected return to India ; and 
{h) if he intends to be absent from India for a longer period 
than SIX months, he shall tender his resignation 

(2) If any member leaves India uithout taking the action 
required by sub-rule (1), he shall be deemed to have resigned with 
effect from the date of his departure from India. 

(3) If the President leaves India without resigning his office as 
President, he shall be deemed to have resigned from the date of his 
departure from India 

8. Vacation oj Office — (1) A member shall be deemed to have 
vacated his seat on the Committee — 

(a) if he becomes bankrupt or insolvent or suspends payment 
or compounds with his creditors ; 

(h) if he is convicted of any offence which is punishable under 
the Indian Penal Code and is under the provisions of 
the Criminal Procedure Code nonbailable ; or 
(c) if he IS absent from meetings of the Committee during 
a period of three consecutive months without leave of 
absence from the Committee 

(2) The Central Government may after such inquiiy as it deems 
necessary declare that the President has vacated his office and the 
Committee shall thereupon elect another member as President. 

9. Time and Place of Meetings. — (1) The President may at 
any time call a meeting of the Committee and shall do so if a requisi- 
tion for that purpose is presented to him by four other members. 

(2) The meetings of the Committee shall, unless the President 
in any case otherwise directs, be held at Dhanbad. 

10. Notice of Meetings. — ^Not less than seven clear days before 
any meeting of the Committee notices of the time and place of the 
intended meeting, signed by the President, shall be left at or posted 
to the usual place of residence of every other member : 

Provided that in cases of urgency an emei'gency meeting may 
be summoned at any time hy the President who shall inform the 
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other iiieiiibci*' the subjecl-inaller for dibCLibsion and the reason 
ior which he consider-, it mgeiil Busine'-s not arising out of the 
subject-matter shall not be nilioduced or transacted at an emergent 
meeting. 

11. Picsiding a( Mcclings — The Picsideni shall preside at 
ever}" meeting of the Committee at which he is present If the 
President is absent from an}' meeting the membeis present shall 
elect one of their number to preside over the meeting and the 
member so elected shall at that meeting exercise all the powers of 
the President 

12. Quorum — No busmcvss shall be transacted at a meeting of 
the Committee unless at least four members are present , 

Provided that if at any meeting less than four members attend 
the President may adjourn the meeting to a date not less than seven 
days later and inform the members present and notify other menibets 
that he proposes to dispose of the business at the adjourned meeting 
irrespective of a quorum, and it shall thereupon be lawful to dispose 
of the business at such adjourned meeting irrespective of the number 
attending. 

13 . Powers and Duties of the President. — The President shall 
be the Principal Executive Officer of the Committee and, in addition 
to the other powers and duties conferred upon him by these rules, 
shall — 

{a) present all important papers and matters to the Committee 
as early as practicable ; 

{h) issue orders as to the method of carrying out the decisions 
of the Committee ; 

(c) sign or, vsubject to a resolution by the Committee, authorise 

some other person to sign cheques issued on behalf of 
the Committee ; 

(d) grant or, subject to a resolution by the Committee, autho- 

rise some other person to grant receipts on behalf of 
the Committee for all moneys received under these 
rules ; 

(e) maintain or cause to be maintained an account of the 

receipts and expenditure of the Committee ; and 

(/) present an annual draft report on the working of the Com- 
mittee to the Committee for approval and submit the 
report in the form approved by the Committee to the 
Central Government. 
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14. Disposal 01 business — (1) All quchtion^ which the Com- 
inittee ib required to take into consideration shall be considered 
either at its meetings or by circulation of the papers as the President 
may direct 

(2) When a quc'^tion is referred by circulation of papers any 
member may request that die question be considered at a meeting 
of the Committee If three or more members make such a request, 
the President shall direct that it be so considered , and if any member 
makes such a request, lie may direct that it be so considered 

15. List of Business — (l)The President shall circulate to the 
other members at least three days before a meeting of the Committee 
a list of business to be disposed of at that meeting 

(2) No business not on the list shall be considered without the 
permission of the President 

16 . Decision by majotity — (1) Every question at a meeting of 
the Committee shall be decided by a majority of votes of the members 
present and voting on that question 

(2) Ever}^ question circulated to the members .shall, unless the 
President in pursuance of sub-rule (2) of rule 14 reserves it for 
•consideration at a meeting, be decided in accordance with the opinions 
of the majority recording opinions 

(3) In the case of an equal division of votes or opinions, the 
President shall exercise an additional vote or opinion. 

17 . Committee's establishment — (1) The Committee shall, 
from time to time, fix the scale of CvStablishment and the salaries and 
allowances of all officers and servants to be employed by it and 
require security in such instances and to such amount as it thinks fit 

(2) Subject to the scale of establishment fixed under sub-rule 
(1), the President shall have power to appoint, dismiss, grant leave 
to, suspend or reduce any person in the service of the Committee . 

Provided that — 

(a) no person shall be appointed to, or dismissed from, office 

the salary of which is one hundred and fifty rupees or 
upwards without the sanction of the Committee at a 
meeting , 

(b) the grant of leave, pay ' and allowances to officers and 

servants of the Committee, wdio are not Government 
servants, shall be regulated by rules made by the 
Committee. 
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18. Retnii}ic}aiiou o! ttunihe}^ — (1) Eadi noii-official member 
shall be paid 16 b>r each alteiidcil by him, subject to a 

maximum of Rs 32 for any one calendar month 

(2) A member performing a umrney to attend a meeting, or with 
the approval of the Committee, on other Inisincss of the Committee, 
shall be paid— 

(a) if a non official, the actual traveilino expeiisCb incurred 

by him m performing the journey not exceeding the 
travelling allow’ance admissible to a Government servant 
of the first grade for a journey on tour ; 

(b) if a Cfovernment servant, such travelling allowance as 

w’ould be admissible to him under the appropriate rules 
if the journey had been performed on Government duty. 

CHAPTER III 
Funds and Accounts 

19. Imposition oj Exense Duty — There shall be levied and 
collected on all coal and coke despatched by rail from collieries or 
coke plants situated m the areas to which these rules apply a duty 
of excise at the rate of 2-3 pies per ton from the iSth May 1943 

Provided that, when it is proved to the satisfaction of the Com- 
mittee or any person authorised in this behalf by the Committee, 
that any coal, on which the duty of excise had previously been 
collected, has been used in the manufacture of any coke on which 
also the duty has been collected, the Committee or the person autho- 
rised in this behalf by the Committee may order refund of an amount 
equal to the duty collected on such coal to the person from whom 
such duty was collected, 

'[20. Recovery of Excise Duty — (1) The excise duty imposed 
under rule 19 shall, when the coal or coke is despatched by rail from 
collieries to any station in the Indian Dominion, be collected by the 
Railway Administration concerned by means of a surcharge on 
freight and such duty of excise shall be recovered — 

(fl.) from the consignor, if the freight charges are being pre- 
paid at the forwarding station ; 


^Tliis Rule was substituted by the Ministry of habour Notification No. 
bP 159(5), dated 13th June, 1949, 
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(b) from the consignee, if the freight charges are collected at 

the clestmalion of the consignment , or 

(c) from the party parang the freight if the consignment is 

booked on the '‘weight only'* system 

(2) Where the coal or coke is despatched by rail from collieries 
to stations outside the Indian Dominion, the duty of excise shall be 
recovered from the consignor at the forwarding station, in all cases 

(3) In collecting the amount of excise duty payable on any one 
consignment, a fraction of an anna shall be rounded off to the nearest 
anna j 

21. Weight foi charge — For the purposes of the levy of the 
excise duty, the actual weight of a consignment, rounded off to the 
nearest ton, shall be taken into account 

22 . Remittance of Excise Duty to the Committee. — The total 
amount of excise duty collected by each Railway A“dmmistration in 
respect of despatches from the areas to which these rules apply, less-— 

(a) refunds and write-offs, authorised by the Railway Adminis- 
tration under rule 23, 

(h) a deduction of 7i percentage not exceeding ten, shall be 
remitted quarterly to the Government treasury at 
Dhanbad for the credit of the Committee 

23 . Refunds and recoveries. — ^Where the amount of the excise 
-duty due under these rules has not been collected or where the amount 
collected is m excess of the amount due, the Railway Administration 
shall deal with the undercharge or overcharge, as the case may be, 
on the same principles as apply to undercharges and overcharges in 
regard to railway freight charges. 

24 . Deposit of moneys. — All excise dut}" and other moneys 
received on behalf of the Committee shall be deposited in the Gov- 
ernment treasury at Dhanbad to the credit of the Committee * 

Provided that the Committee may from time to time authorise 
the retention in the charge of the President or any other person of 
such sum as it thinks fit as petty cash to meet contingent expendi- 
ture. 

25 . Application of Excise Duty and other moneys received . — 
The proceeds of the excise duty and any other moneys received by 
the Committee shall be applied to meeting the expenses of the Com- 
mittee and the maintenance and upkeep of the Rescue Stations. 
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26. Kctphig, and PubUcatiOn of accounts — (1) The 

Cominiltcc keep accounts of all moneys received and expended 

diiuiig each financial year 

(2) Such accoiiiils shall be examined and audited annually by 
auditors appointed in this behalf by the Central Government 

(3) The auditors ma\' disallow any item wdiich has, in their 
opinion, been expended out of any moneys so received otheiwvise 
than as directed by or under thCvSe rules. 

(4) It any item is disallow^ed, an appeal may be made to the 
Central Governnient wdiose decision shall be final. 

(5) The audited statement of receipts and expenditure together 
with the annual report referred to in clause (/) of rule 13 shall be 
submitted to the Central Government not later than July in each year. 

(6) An abstract statement of the receipts and expenditure shall be 
published annually in the Gazette of India, 

CHAPTER IV. 

Rescue Stations. 

27. Maintenance and Location of Rescue Stations — (1) The 
Committee shall establish as early as practicable and maintain one 
Rescue Station in the Jharia coalfield and one Rescue Station in the 
Ranigahij coalfield. 

(2) The Stations shall be located — 

(a) for the Jharia coalfield at the junction of the Jharia and 
Sijua roads near the Imperial Bank of India ; 

{b) for the Raniganj coalfield near Asansol 

28. Appointment of Superintendents, — ^Each Rescue Station 
shall be placed under the control of a competent Superintendent 
who — 

(i) has been for two ^^ears a Superintendent or Instructor at 
a rescue station or a member of a permanent rescue 
crops, or 

{«) has been fully trained m rescue work, and has had five 
years’ practical experience of underground work in a 
mine. 

29. Appointment of Instructors. — (1) Not less than three 
competent instructors shall be employed 'at each Rescue’ Station to 
tram rescue workers. 
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(2) No perboii bhall be appomied ab an iubtructor iinlebs be has 
had at least three years’ practical experience of underground Avork 
m a mine 

(3) The Superintendent of the station may be included as an 
instructor for the purpose of sub-rule {1) 

(4) At least one instructor shall always be in attendance at the 
Station and one instructor shall be appointed to take charge of the 
Station in the absence of the Superintendent. 

30. Pei maneni Rescue CiOps. — (1) A permanent rescue crops 
shall be maintained at each Rescue Station. Exclusive of the Superin- 
tendent and of the person appointed to take charge of the Station ni 
his absence, the crops shall coiivSist of not less than six fully trained 
men One or more members shall be trained to act as leaders. 

(2) It shall be the duty of the corps — 

(a) to conduct rescue work and take all practicable steps to 

minimize danger m mines after any explosion or out- 
break of fire or dangerous irruption of noxious or 
inflammable gas , 

(b) generally to fulfil any other obligations imposed upon 

them by these rules 

(3) A permanent rescue corps of a Rescue Station shall not be 
employed for reopening or recovering mines or parts thereof, AA^hich 
have been closed or sealed on account of explosion, outbreak .of fire 
or irruption of noxious or inflammable gas, except at the discretion 
of the Committee 

31. Attendance of Crops at Station — The members of the 
rescue crops maintained at a Rescue Station shall be continuous^ 
employed at the Station, and in constant residence there. 

32. Rescue apparatus and equipment. — (1) At every Rescue 
Station there shall be provided and maintained in good order and 
ready for immediate use, apparatus and equipment suitable and 
sufficient to enable the requirements of these rules to be carried out. 
Such apparatus and equipment shall include that specified in Schedule 
T to these rules. 

(2} The following apparatus and equipment to be provided m 
pursuance of sub-rule (i) shall be of a type or standard approved by 
the Chief Inspector : — > 

(a) breathing apparatus ; 

{b) smoke helmets and other apparatus serving the same 
purpose ; 
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(£:) gas masks ; 

{d} re\ivnig apparatus , 

(r) electric safety lamps and flame safety lamps , 

{J) iirst-aid boxes ; 

{g) fire extiiig 111 slier s. 

Any apparatus or equipment approved by the Chief Inspector 
111 pursuance of this rule may be approved either absolutely or subject 
to conditions. 

(3) No apparatus or equipment specified m heads (a) to {g) 
111 sub-rule (2) shall be provided or used at any Rescue Station or 
mine if it is not of a type or standard approved by the Chief Inspector. 

(4) Breathing apparatus for use at a mine in rescue work or 
training shall be obtained as required from the Rescue Station serving* 
the mine 

(5) All breathing apparatus and every flow-meter shall be 
adjusted and tested periodically, and the purity of oxygen for use 
in breathing apparatus shall be tested. The tests shall be made in 
the manner prescribed in Schedule II to these rules. 

33 . xiccident caused by equipment or appamtus — (1) A report 
in writing giving particulars of every accident or dangerous occur- 
lence arising out of the use of any breathing apparatus or smoke 
helmets or other ap]3aratus serving the same purpose at any mine, 
shall be sent within 24 hours of the accident or occurrence to the 
Inspector of the Circle by the manager of the mine. 

(2) If any such accident or dangerous occurrence takes place at 
any Rescue Station, a similar report shall be sent by the Superin- 
tendent of the Station. 


CHAPTER V. 

Organisai^ion and Equipment at Mines. 

34 . Appointment of men from mines to act with permanent 
fescue corps , — The manager of every mine situated in the areas to 
which these rules apply employing 100 or more persons under-ground 
on any one day of the proceeding twelve months shall appoint on the 
22 
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following scale fully trained men to co-operate with the Rescue 
Station in rescue work and practice: — 


Where the total number of 
persons employed underground 
is not more than 500 

Where the total number of per- 
sons employed underground is 
more than 500 but not more 
than 1,000 

Where the total number of per- 
sons employed underground is 
more than 1,000 but not more 
than 1,500 

Where the total number of per- 
sons employed underground is 
more than 1,500 


not les^ than one trained man 


not less than two trained men 


not less than three trained mem 


not less than four trained men. 


35. Disposition of rescue workers — (1) So fas as practicable 
3 t shall be arranged that trained men for rescue work at a mine, 
where there is more than one, shall not all be employed underground 
at the same time 

(2) Effective arrangements shall be made at every mine for 
summoning rescue workers immediately their services are required. 

36. Telephonic communication. — Every mine situated in the 
areas to which these rules apply shall be in telephonic communi- 
cation with the Rescue Station serving the mine : 

Provided that if the number of persons employed underground 
in a mine does not exceed one hundred, the requirements of this rule 
shall be deemed to have been complied with if the office of the mine 
is situated within a distance of two miles from a telephone connected 
to the Rescue Station : 

Provided further that the Chief Inspector may exemiJt any 
mine, wffiere there is no public telephone system, from the provisions 
of this rule subject to such conditions as he may impose to ensure 
other prompt means of communication with the Rescue Station 

37. Tracings showing ventilation j etc. — ^There shall be kept at 
every mine, other than an open mine, in which the number of persons 
employed exceeds one hundred, situated in the areas to which these 
rules apply in a form suitable for use by rescue workers, a sufficient 
number of clear and legible ti-acings, not being less than three, of 
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the worknigb of the iiiitie up lo a date iioi more than six months 
previously, showing the ventilation and all principal doors, stoppings 
and aii'-crosbings, regulators and telephone stations, and distinguish- 
ing the intake airways by a different colour from the return airways. 
The signs used in these tracings shall be those specified m Schedule 
III to these rules. 

38. Selccti07i of rescue workers, — (1) The persons to be trained 
in rescue work shall be carefully selected on the grounds of their 
coolness, powers of endurance and general suitability for the work, 
and, in the case of men from mines to be trained to co-operate with 
permanent rescue corps also on the ground of their knowledge of the 
mine. 

(2) No person shall be trained as a rescue worker unless — 

(z) he is certified by a qualified medical practitioner after 
examination in accordance with Schedule IV to these 
rules to be free from any organic disease or weakness, 
and to be fit for undertaking rescue work in a mine ; 
(u) he is considered by the Superintendent of the Rescue 
Station to be suitable for rescue work with breathing 
apparatus ; 

{hi) the manager of the mine at which the person is employed 
certifies in writing that he has had sufficient under- 
ground experience for the purpose of rescue work ; and 
(w) he is the holder of a certificate of proficiency in first-aid 
from an organization approved by the Chief Inspector. 

39. Medical examination of rescue workers. — ^Every rescue 
worker so long as he continues to practise shall be re-examined 
every 12 months by a qualified medical practitioner in accordance 
with Schedule IV to these rules, and no person shall continue to 
practise after re-examination unless he is certified to be fit. 

40. Instruction and Practice. — (1) Every person selected for 
training in rescue work shall undergo the course of instruction and 
practices set out in Part I of Schedule V to these rules, until he has 
been certified as efficient by the Superintendent. 

(2) Rescue workers who have been so certified shall undergo 
practices and receive instruction as set out in Part II of Schedule 
V to these rules. 

(3) All practices required by Schedule V shall last at least two 
hours except on occasion when, in the opinion of the instructor, 
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it is desirable in the interests of safety to curtail the practice. At 
some of the practices the breathing apparatus shall be worn conti- 
nuously for two hours. 

(4) A record shall be kept at every Rescue Station of all persons 
undergoing practices or receiving instruction in rescue work at the 
station. This record shall contain such ioarticulars as the Chief 
Inspector may specify from time to time, including the date and 
character of each practice and the condition of each man after the 
practice, and if anything abnormal is observed in his condition, 
whether it is due to a defect of the apparatus or to the man himself. 

41. Code of Signals ui tiaming , — The code of signals used in 
training shall be that set out in Schedule VI to these rules. 


CHAPTER VI. 

Conduct of Rescue Work. 

42 . Duties of Manager or principal official piesent ai surface in 
emergencies. — On receiving information of any emergency likely to 
require the services of a rescue corps or brigade, the manager, or, 
in his absence, the iDrmcipal present at the surface vSliall 
immediately — 

(a) telephone to the Rescue Station ; inform the responsible 

officer on duty at the Station of the character of the 
occurrence ; state whether assistance will be needed 
from rescue brigades other than the permanent rescue 
crops, or the bridges attached to the mine ; 

(b) summon the trained men attached to the mine ; 

(c) summon medical assistance ; 

(d) telephone to the Chief Inspector or Inspector ; 

(d) telephone to the Chief Inspector or Inspctor ; 

(e) if necessary, communicate with the Police Station. 

Provided that if the mine is not in telephonic communication 

with the Rescue Station a message shall be sent by a reliable person 
to the nearest telephone for immediate communication to the Rescue 
Station and the Chief Inspector or Inspector. 

43 . Entry into mines for rescue operations. — (1) No person 
shall be allowed to enter a mine or part of mine which is unsafe 
for the purpose of engaging in rescue operations unless authorised 
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by the niaiiascr, or, in liih absence, by the principal oifficial of the 
mine jireseiii at the surface Only men trained in the use of 
bieatliing apparatus shall be peniiitted to enter the mine for the 
jnirpose oi using such api)aralus 

(2) During the progress of such operations, a ])erson or persons 
diall be stationed at the entrance of the iinne and required to 
keep a written record of all persons entering and leaving the mine. 

44. Leada — (1) Every corps or brigade engaged in work with 
breathing apparatus in a mine shall be under a leader appointed by 
the Superintendent of a Rescue Station. 

(2) The leader shall not engage in manual w'ork. He shall give 
his attention solely to directing the brigade and to inamtammg its 
safety He shall examine the roof and supports during the journey 
in and, if there is any likelihood of a fall, shall not proceed until 
the brigade has made the place secure. 

45 . Numbers employed . — ^The number of persons in any crops 
or brigade using breathing apparatus in a mine shall not be less than 
live or more than six including the leader. 

46 . Supply oj Oxygen , — If the type of apparatus admits of it, 
at least one person in every corps or brigade shall wear an apparatus 
with an extension for the supply of oxygen to another person in case 
of necessity. 

47 . Instiuctions to brigade regarding rescue opeuitions — 
(1) Prior to sending a brigade underground clear instructions shall 
be given by the principal official of the mine for the time being on 
the surface, or by a responsible person deputed by the agent or 
manager, to the leader of the brigade as to where it shall go and 
what it shall attempt, 

(2) If the Superintendent of the Rscue Station serving the mine 
is present, the manager or the principal official in charge of the mine 
shall consult him before issuing such instructions 

(3) Unless the leader is personally thoroughly familiar with the 
roadways in question, the route to be followed shall be marked on 
a tracing, which the leader shall take with him into the mine. 

(4) The leader shall not pennit the brigade to go underground 
until he has received such instructions and, if necessary, such tracing 

(5) The leader shall not deviate from the instructions received 
by him except when such deviation is necessar}" for the purpose of 
saving human life. 
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48. Fre^sh hd basses. — (1) As bocii. cs pt/bsible a base or bases 
shall be established in fresh aii, as near to the irrespirable zone or 
zones as safety permits. Each such base shalb if possibles be con- 
nected by telephone if the base is underground to the surface or 
if the base is on the surface to the shaft bottom. 

(2) Except 111 cases where the delay involved may result m 
danger to life, no brigade shall proceed beyond any place where a 
base IS to be established until there have been stationed at such 
base the following : — 

(а) two men, of uhoin at least one should understand rescue 

appliances and first-aid ; 

(б) a spare brigade with rescue apparatus and ready for 

immediate service ; 

(c) one or more reviving apparatus, oxygen-revivers, 
stretchers, and birds. 

(3) Whenever men are already at work beyond the base, there 
shall be stationed at the base as soon as possible the persons, spare 
brigade, apparatus and equipment specified in clauses (a), {h) and 
(c) of sub-rule (2). 

49. Supply of gas-masks and anangements at surface — If the 
manager considers it necessary for safety, persons engaged in dealing 
with a fire shall be equipped with gas-masks and a rescue brigade 
equipped with apparatus shall be maintained on the surface in case 
of necessity. 

so. Test of apparatus. — ^Before proceeding underground the 
leader shall test, or witness the testing of, all rescue apparatus of the 
brigade. He shall check the equipment of his party, and, imme- 
diately before entering irrespirable air, shall make sure that all 
apparatus is working properly : 

Provided that if the leader and the manager of the mine consider 
that in order to save life the brigade should proceed at once into the 
mine, this test may be dispensed with if the apparatus has previously 
been tested at a Rescue Station. 

SI. Duties of leader underground. — (1) If the atmosphere is 
clear, the leader shall, when passing the junction of two or more 
roads, clearly indicate the route by means of arrow-marks in chalk. 
If the atmosphere is obscure the leader shall see that a life-line is 
led in from fresh air, and shall not allow any member of the brigade 
to move out of reach of that line ; or, if that course is impracticable. 
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lie shall not proceed until e\cry road branching, /roiii the route: 
fenced across the opeiiiiig, 

(2) The leader sliaii ketp ihe leain together iuid kiiall not allow 
any naeiiiber of the team to ^tia 3 n 

(3) When using rescue a]>paratns the leader shall carry a watch, 
dial! read the pressure of llm coini>ressed oxygen every 20 minutes 
or thereaboutb, and shall coiniuence the return journey in ample 
time. In travelling he shall adapt the rate to that of the slowest 
member. It any member of the corps or brigade is in distress, he 
bhall immediate!}^ return to the fresh air base with the whole brigade 

(4) The leader shall not permit any corps or brigade using 
breathing apparatus in a mine to remain at work for longer than 
1% hours at Siiiy one lime. 

52. Duties of members oj icsciic brigades. — Ever}^ member of a 
rescue corps or brigade engaged in work with breathing apparatus in 
a mine shall obey the orders of the leader of the team, 

53. Travelling with rescue apparatus. — In travelling with 
lescue apparatus, each member of the brigade shall keep the place 
given to him when numbering off. If the pace is too quick, or if 
distress is felt, the member shall at once call attention to the fact. 

54. Resit iction on second spell of woik. — No person shall com- 
mence a second or subsequent spell of work in noxious air without 
being examined and passed by a qualified medical practitioner, if 
present, or by the Rescue Station Superintendent or other competent 
person if a qualified practitioner be not present. 

55. Code of signals. — ^Members of rescue corps or brigades shall, 
m general, use the signals prescribed in Schedule VI to these rules, 
m communicating to one another. 


SCHEDULE I. 

[See: Rule 32 (1).] 

Apparatus and Equipment. 

Minimum to be kept at each Rescue Station. 

{i) Twenty-four complete suits of breathing apparatus, with 
means of supplying suflScient oxygen or liquid air to enable such 
apparatus to be constantly used for two days, and of charging such 
apparatus. 
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If the t5i3e of api)aratus admitb of it, one bet of apparatus in 
every four vSliall be provided with an attachment for supplyiii^^ oxygen 
or air to any person found overcome by noxious gases in a mine 

(n) Four smoke helmets or other apparatus serving tlie same 
purpose with not less than 120 feet of tubing for each 

(ill) Twenty electric safety lamps or electric torches of a type 
approved b.v the Chief Inspector ; and 100 approved Oame safety 
lamps. 

(iv) Four oxygen reviving apparatus (not of the forced breath- 
ing type) each vith a cylinder capable of supplying at least 20 cubic 
feet of ox^’^gen 

(v) Thirty gas masks ,of a type approved by the Chief Inspector 
with two refills for each. 

(vi) A first-aid box or boxes. 

(vii) Fresh drinking water. 

(viii) Cages of small birds for testing for carbon monoxide 

(ix) A motor ambulance or car of adequate capacity and power 
in constant readiness 

(x) Tuo portable signalling devices. 


SCHEDULE IL 

[See Rude 32 (5).] 

Breathing Apparatus : Adjustment and tests. 

1. In every breathing apparatus w^hich is arranged so as to 
give a uniform oxygen delivery, the reducing valve shall be so 
adjusted as to supply not less than two litres of oxygen per minute 

2. Every breathing apparatus shall be thoroughly tested at 
least once a month in the following manner, and the results of the 
test giving such particulars as the Chief Inspector b}’" order in writing 
may specify in this behalf shall be recorded : — 

(i) The apparatus shall be carefully examined in respect of 
its general condition and particular attention shall be 
given to any delicate and perishable parts. 
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(ii) Tlie ai)])aratiis sl’all be tested for leakage by completeh" 
iiiiiiierMiig it 111 water For the puri>ose of this test the 
apparatus shall be fully distended and ii it is a com- 
pressed oxygen apparatus the oxygen supply shall be 
turned on The a])]>aratus, immersed in water, shall be 
w’ell shaken and closely examined in every part for 
leakage by the Superiiitendent or one of the instructors 
of the Rescue Station, or by the captain of the rescue 
brigade If any leakage is observed the apparatus shall 
be deemed unsafe for use 

This test may be omitted in respect of the pack of a liquid air 
apparatus in so far as it would be damaged by immersion. 

(m) The pressure at w-hich any automatic relief valve dis- 
charges shall be measured. 

3. The followdng additional tests shall be applied to compressed 
oxygen apparatus : — 

(i) The pressure in tlie oxygen cylinder shall be measured. 

{li) The rate of delivery of oxygen shall be measured by a 
flow'-meter and if that rate is capable of being adjusted 
by the wearer of the apparatus, it shall be measured 
over the whole range of adjustment. 

4. No breathing apparatus shall be used underground unless 
immediately before use it has been tested and found safe in the 
manner prescribed by?" paragraph {ti) of clause 2 of this Schedule : 

Provided that as a matter of urgency to save life, this test may 
be omitted and a test for leakage by mouth suction applied instead. 

5. The oxygen in every cylinder supplied for use in connection 
with breathing apparatus shall be analysed before being used in a 
breathing apparatus, and no oxygen which is found to contain more 
than two per cent, of impurities shall be used. The results of every 
analysis giving such particulars as the Chief Inspector may^ require 
shall be recorded. 

6. Plow-meters shall be tested for accuracy at least once in every^ 
SIX months, and the results of every test giving such particulars as 
the Chief Inspector may require shall be recorded, 

7. Where by this Schedule any particulars are required to be 
recorded, they" shall be recorded forthwith in a book to be kept at 
the station or mine, as the case may be. 
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SCHEDULE m. 


(SsE Rule 37.) 

Code of Signs. 

BRICK, STONE OR CONCRETE VENTILATION 
STOPPINGS 

FIRE DAMS OR SEALS . . . . 

WATER DAMS 

DOORS . . . 

regulators .... 

AIR CROSSINGS ... . . . 

TELEPHONES ... . . 

UNDERGROUND AMBULANCE STATION IN 

RED 

DIRECTION OF AIR CURRENT 

INTAKE AIRWAYS— BLUE 

return AIRWAYS— red 


m; 


lEZZH 







SCHEDULE IV. 

[See Rules 38 (2) (i) and 39.] 

Medical Examination* 

The medical practitioner shall make a thorough examination of 
each person to be trained or kept in training and shall devote part- 
cnlar attention to the following reqnirements : — 

1. The person must be free from — 

(i) any tendency to fainting or vertigo ; 

(ii) any chronic obstruction in the air passages ; 

{Hi) dyspnoea on light exertion ; 

(iv) nystagmus ; any marked degree of myopia or any other 
serious optical defect or disease ; 

(d) deafness. 
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2. Tile pel son iiinst be of good physical deYoiopincnt and 
mental alertness, and capable of nndergoing hard physical exertion 
ror not less than !5 niiinitc'- uithoiil being iindiiK dislressecl or 
fatigued 


SCHEDULE V. 

(See Ruee 40. j 

Pari h — Preliminary Course. 

The course of nistriictioii and practices shall be as follows — 
A. Instruction in : 

(z) the general methods of dealing with underground iircs 
and the recovery of mines after fires and explosions ; 

(n) the construction, use, repair, maintenance and testing of 
the type or types provided of breathing apparatus and 
of smoke helmets or other apparatus serving the same 
purpose ; 

{ill) the use of methods and apparatus for reviving men ; 

(iv) the properties and detection of the noxious and inflammable 

gases which may be found in mines ; 

(v) the taking of gas samples in irrespirable atmospheres , 

(vi) the reading of mine plans ; 

{vn} the requirements contained in Chapter VI and Schedule VI 
to these Rules 

B. Practices — not less than 12 for each man with breathing 
apparatus and in addition not less than two for each man with smoke 
helmets or other apparatus serving the same purpose, in each case 
under conditions devised to resemble those likely to be encountered 
in underground operations requiring the use of such apparatus. 

(a) the practices shall be carried out as follows : — 

(i) For Permanent Rescue Corps. — ^By at least five members. 

jointly. 

(ii) Fo) Men }iom Mines to act with Rescue Cmps — 

Not more than eight nor less than five men shall take 
part ill any practice. If five men from the mine do not 
attend on any occasion the number may be made up by 
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members of the permanent rescue cori)b So far as 
practicable the same five men shall practise together as 
one brigade 

(h) The practices with breathing apparatus shall take place m 
ordinary air and shall progress gradually until practices can be carried 
out in a hot and irrespirable atmosphere 

(c) The practices with breathing apparatus shall comprise the 
following operations* — 

(i) repeatedly raising and lowering of a weight of 56 lbs to 

and from a height of six feet by means of a rope and 
pulley 

(ii) walking continuously at a fair pace for half an hour, 

(ill) building and removing temporary stoppings of stone, 

brick, sandbags, brattice cloth, or other materials, and 
carrying the materials required for such operations ovei 
a distance of at least ten yards. 

(iv) removing debris in confined spaces as representing the 
clearing of a fall of roof, 

(v) setting timber or other roof supports. 

(vi) carrying, pushing or pulling on a stretcher a live person 

or dummy body weighing 150 lbs. along the length of 
the gallery, 

(vii) the rapid establishment of communication. 

Part II , — Practices and Instruction after Becoming Efficient 
A. Practices : 

Permanent Rescue Corps. 

In addition to regular practices at the Rescue Station, practices 
with breathing apparatus underground in a mine at least twice in 
each quarter and at least twelve times in each 3 ^ear. 

Men from Mines to act with Permanent Rescue Corps. 

Practices with breathing apparatus at least once in each qitartei 
and at least six times in each year, of which at least two shall tako 
place in mices, and the remainder in a hot and irrespirable 
atmosphere. 

B. Instruction. 

Revision of all subjects included in Part I. 
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SCHEDULE VL 

(See Rules and 55 ) 


Code of Signals. 


Biectnc Swiudliir^ 

' Sii’iials, ' 

Signaling 

bctiveen Members 
of a brigade 

Signals 

“Distress” or “Help Wanted” 

1 ( )ne 1 mg 

“Dibtres^” or 
“Help Wanted” 

One hocyt 


(IF NO ANSWER IS GIVEN to a call. 
'‘Distress” is to be understood) 


“Not undeistood” or “Repeat! Two imgs ! 

Hall 

Two hoots. 

the Message”. | I 



“No” . * ! Three rings 

Retire 

Three hoots. 

! 1 

“Yes” or “All right” or “All’s ! Four rings 

Advance 

Four hoots- 

well” 1 



To “ring up” To “ring off” | Five rings 

1 

To call attention 

Five hoots. 


COAL MINES SAFETY (STOWING) ACT, 1939 
(XIX OF 1939) 

Arrangement of Sections 

1, Short title, extent and commencement. 

2. Definitions - 

3 .Constitution of Board. 

4. Power to Board to co-opt members. 

5. Imposition of excise duty. 

6. Imposition of customs duty. 

7. Payment to Board of some equivalent to the net proceeds of 

the excise duty. 

8. Moneys received by the Board to be credited to the Fund. 

9 Powers of Inspectors. 

10. Application of Act IV of 1923. 

lOA. Powers of the Board in executing operations. 

11. Committees of Inquiry. 

12. Power to make rules. 

13. Application to Crown Mines. 
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COAL MINES SAFETY (STOWING) ACT, 1939 (XIX OF 1939) 

/hi Act to make furihei provision for safety in coal mines 

Wliereas it is expedient to make further provision for safety m 
coal mines by taking measures to facilitate or require therein/ [the 
carrying out of the operation known as stowing and other operations] 
and to provide for the creation of a fund for the assistance of such 
operation, in the manner hereinafter provided ; 

It IS liereb}" enacted as follows: — 

1. Short title, extent and commencement. — (1) This Act may 
be called the Coal Mines Safety (Stowing) Act, 1939* 

(2) It extends to [all the Provinces of India except Assam 
and the ®[East Punjab]. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the official Gazette, appoint. 

2. Definitions. — In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ''agent**, mine** and "owner** have the meanings respec- 

tively assigned to them in section 3 of the Indian 
Mines Act, 1923 (IV of 1923) ; 

(b) "Board** means the Coal Mines Stowing Board constituted 

under section 3 ; 

(c) "Chief Inspector** and "Inspector** mean the persons 

respectively appointed to be Chief Inspector of Mines 
and Inspector of Mines under sub-section (1) of section 
4 of the Indian Mines Act, 1923 (IV of 1923), and the 
provisions of that Act shall apply to the Chief Inspector 
and to all Inspectors while exercising the powers under 
this Act or the rules made thereunder ; 

(d) "fund** means the Coal Mines Stowing Fund ; 

(c) "prescribed** means prescribed by the rules made under 
this Act ; 

(f) "soft coke** means all coke which is unsuitable for 
metallurgical purposes, and "hard coke** means all coke 
which is not soft coke. 

^ Added by Coal Mines Safety (Stowing) Aniendmeiit Act, 1940, 

® These words were substituted for the words **the whole of British India’* 
by Indian Independence (Adaptation of Centeral Acts and Ordinance) 
Order, 1948* 

^ These words were substituted for the word "Punjab” 
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{.^) “htowiiig'' iiicaiis the operation of tilling uitli sand or other 
iiicoinbuslible material space left undergroimd in a coal 
mine by the extraction of coal. 

3, Conslitiitiofi of Board. — (1) The Central Government shall, 
as soon as may be after the commencement of tins Act, constitute 
a Board to be called the Coal Mines Slowing Board to administer the 
fund, and such Board shall be a body corporate and have perpetual 
succession and a common seal, and shall by the said name sue and 
be sued 

(2) The Board shall consist of the following members, namely . — 

(?) a person **' *’ appointed by the Central Government, 

as Chairman ; 

(ii) the Chief Inspector, or an Inspectoi appointed by the 
Central Government in this behalf ; 

( 2 n) two persons nominated by the Indian Mining Association ; 
(iv) one person nominated by the Indian Mining Federation ; 
{“u) one person nominated by the Indian Colliery Owners’ 
Association ; 

Provided that if, within the prescribed period, any body fails 
to make the nomination which it is entitled to make under this sub- 
section, the Central Government may itself nominate a person to fill 
the place on the Board. 

(3) Where a nominated member dies, resigns, ceases to reside in 
“[the Provinces] or becomes incapable of acting, the Central Govern- 
ment shall, on the recommendation of the body which would have been 
entitled to make the nomination if it had been a first nomination 
under sub-section (2), or where such recommendation is not made 
within the prescribed period, may, on its own initiative, nominate a 
person to fill the vacancy. 

(4) No act done by the Board shall be questioned on the ground 
merely of the existence of ^ny vacanc}^ in, or any defect in the con- 
stitution of, the Board. 

4. Power to Board to co-opt members. — (1) The Board may, 
at any time and for such period as it thinks fit, co-opt as members 
of the Board any persons possessing such technical qualifications as 
may be prescribed. 

(2) A member co-opted tinder sub-section (1) shall exercise all 

^ The words the service of the crown^* were omitted by Coal Mines 
Safely (Stowing) Amendment Ordinance, 1942 (Ordinance XXV of 1942) 

® These words were substituted for the words “British India** under the 
Mian Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 
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the powers and functions of a member under this Act, except that he 
shall not be entitled to vote on any question coming before the Board 

5. Imposition of excise diity^ — With effect from such date as 
the Central Government may, by notification in official Gazette, 
appoint in this behalf, there shall be levied and collected on all coal 
raised apd despatched, and on all soft coke manufactured and des- 
patched, from collieries in ^[the Provinces] a duty of excise as may, 
by notification in the official Gazette, be fixed from time to time 
by the Central Government, subject to a maximum rate of three 
annas per ton ; similarly there shall be levied and collected on such 
descriptions of hard coke as may be prescribed a duty of excise as 
may, - by notification in the official Gazette, be fixed from time to 
time by the Central Government, subject to a maximum rate of one 
and a half times the rate of excise duty for the time being in force 
in respect of coal and soft coke. 

6. Imposition of customs duty. — During the period in which 
a duty of excise is being levied under section 5, the Central Govern- 
ment may, by notification in the official Gazette, impose on all coal 
and soft coke and on such descriptions of hard coke as may be 
prescribed under section 5, imported into ^[the Provinces] from any 
foreign country or brought into ^[the Provinces] from the territory of 
any Indian State^ -i* « -i. a duty of customs ^ (which shall be m 
addition to, any duty of customs for the time being leviable under any 
other Act) at rates equivalent to the rates of the duty of excise levied 
under section 5 of this Act. 

7. Payment to Board of sum equivalent to the net proceeds of 
the excise duty. — The Central Government shall, as soon as may be 
in each financial year, pay to the Board a sum equivalent to the net 
proceeds ® [determined in such manner as may be prescribed] of the 
duty of excise realised under section 5 during the preceding year. 

8. Moneys received by the Board to be credited to the Fund. 
— (1) The sum referred to in section 7 and any other money received 
by the Board shall be credited to a fund to be called the Coal Mines 
Stowing Fund, which shall be applied by the Board in such manner 
and subject to such conditions as may be prescribed, to — 

(i) meeting the expenses in connection with the administra- 
tion and the furtherance of the objects of this Act ; and 

These words were stibstitiited for the words ‘'British India’' by the 
Indian Independence (Adaptation of Central Ads and Ordinances) Order, 1948. 

=^Tlie words ‘'not being a territory, etc.'h deleted by Amendment Act, 1940. 

®The words nnder brackets were altered, Ibid, 
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(ii) the grant ol blowing materials and oilier assistance for 
stowing operations to owners, agents (»r managers of 
coal mines 

^[(zn) The execution of stowing and other operations m further- 
ance of the objects of tins Act ; and 
(iv) the proseciitmii of research tvork connected with safety in 
mines.] 

(2) The Board shall keep accounts of the fund, and such accounts 
shall be examined and audited at the prescribed times by auditors 
appointed in this behalf by the Central Government. 

9. Powers of Inspectors. — (1) The Chief Inspector or any 
Inspector may make such examination and inquiries as he thinks 
fit in order to ascertain whether the provisions of this Act and of 
any rules and orders made thereunder are being complied with. 

(2) The Chief Inspector or any Inspector may, with such 
assistants, if any, as he thinks fit, enter, inspect and examine at any 
time by day or night an 3 ?' coal mine in respect of which assistance 
is being, or has been given under this Act, in order to ascertain the 
amount of sand or other incombustible material used in stowing in 
the mine or to ensure that stowing ^[or any other operation towards 
which assistance may be granted under the Act] has been, or is 
being done effectively. 

Provided that the power conferred by this sub-section shall not 
be exercised in such a manner as unreasonably to impede or obstruct 
the working of the mine 

(3) Without prejudice to the provisions of section 19 of the Indian 
Mines Act, 1923 (IV of 1923), the Chief Inspector or any Inspector 
may, by order in writing addressed to the owner, agent or manager 
of a coal mine, require him to take such protective measures, Includ- 
ing stowing, in the mine as the Chief Inspector or the Inspector may 
think necessary, if in the opinion of the Chief Inspector or Inspector— 

(a) the extraction or reduction of pillars in any part ,of the 

mine is likely to cause the crushipg 'of pillars , or.; the 
premature collapse of any part of the workings or oth'^r- 
wise endanger human life or the mine, or 

(b) adequate provision against the outbreak of fire or flooding 

has not been made by providing for the sealing off and - 

^Altered, Ibid and Amendment Act of 1944 (III of '1944) 

® Added by Amendment Act, 1940.’ ' ’ ' ' 

23 
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ibolatioii of any pail of llie niiiic or lor restricting tlic 
area that might be affected b5' fire or flooding, as the 
case may be. 

10. Application of Act IV of 1923. — Tlie j)rovisioiis of sub- 
jection (3) to (6) (both inclusive) of section 19 of the Indian Mines 
Act, 1923, shall apply to an order made under sub-section (3) of 
section 9 of this Act as they apply to an order made under sub- 
section (2) of section 19 of that Act, and all the provisions of the 
Indian Mines x\ct, 1923, except sub-section (1) of section 11 thereof, 
affecting committees appointed for the purposes of that Act or relat- 
ing to the disposal of references made to such committees, shall apply 
mu tails mutandis and so far as may be, to a committee appointed to 
inquire into a reference under this Act and to the disposal of such 
reference. 

^[Provided that the power conferred by the proviso to sub-section 
6 ot the said seebon 19 to suspend the operation of a requisition 
under sub-section (1) of that section shall include a power similarly 
to suspend the operation of an order made under sub-section (3) 
of section 9 of the Act.] 

^[lOA. Powers of Board in executing operations. — (l)Ifm 
the opinion of the Board it is neceSvSary or desirable that any pro- 
tective measures, including stowing, required in furtherance of the 
object of this Act, should be undertaken directly by the Board, the 
Board may execute or cause to be executed such measures under its 
own supervision. 

(2) For the purposes of this section the Board shall have the 
right for itself and all persons employed in the execution of any work 
undertaken under this section to enter upon any property in which 
the work is to be done and to do therein all things necessary for the 
execution of the work. 

(3) No person shall obstruct or interfere with the execution of any 
work undertaken under this section, and no person shall remove or 
tamper with any plant or machinery or any stowing or other material 
used in the execution of such work. 

,(4) Whoever contravenes the provisions of sub-section (3) shall 
be punishable with imprisonment for a term which may extend to 
six months or with fine or with both.] 

^ The Proviso to Section 10 was added by Section 3 of Coal Mines Safety 
{Stowing) Amendment Act, 1944 (III of 1944). 

® This new section was insetted by Section 4, Jhid, 
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11. Committees of Inquiry. —(i) A coiininitc^f appointed to 
inquire into a reference aribiiig out of an order passed under sub- 
section (3) of section 9 shall consist of — 

(a) the Chairman of the Board as Chairman 
(5) four members selected by the Chairman ot the Board 
follows : — 

(i) two, from a panel of eight persons nominated b\' the 
Indian Mining Association ; 

(u) one, from a panel of four persons nominated by tlie 
Indian Mining: Federation ; 

{lii) one, from a panel of four persons nonimated by the 
Indian Colliery Owners* Association ; and 
(c) one member appointed by the Central Government to 
represent the interests of persons employed in coal mines 

(2) Ko person shall be nominated to the panels referred to in 
clause (b) of sub-section (1) unless he possesses such technical quali- 
fications as may be prescribed. 

(3) If any body fails, within the prescribed period, to make any 
nomination which it is entitled to make under sub-section (1) or to 
fill any vacancy in a panel, the Central Government shall itself nomi- 
nate a sufficient number of persons to complete the panel. 

12. Power to make rules. — (1) The Central Government may, 
after previous publication, make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing provisions, such rules may provide for any or all of the 
following purposes namely: — 

(a) the nomination, and term of offiice, of members of the 
Board appointed or nominated under section 3 , 

(h) the powders and functions of, and the conduct of business 
by, the Board ; 

(c) prescribing the technical qualifications to be possessed by 
co-opted members of the Board and by persons 
nominated to the panels referred to in section 1 1 ; 

{d) prescribing the descriptions of hard coke on which a duty 
of excise may be levied under section 5 ; 

(e) regulating the levy, collection and payment of the duty 
of excise ; and the imposition, collection and payment 
of the duty of customs ; 
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it) prescribing the manner iii which and the coiidilioiis uiider 
wliicli bitms at the credit of the fund be applied , 

(g) prescribing the form in which the accounts of the fund 

shall be kept and the times at which such accounts shall 
be audited, and regulating the publication of the 
abstract of such accounts and the report of the auditors 
thereon, and prescribing the procedure in relation to any 
items of expenditure from the fund disallowed by the 
auditors ; 

(h) any other matter which is to be or may be prescribed. 

13. Application to Crown Mines. — ^This Act applies to coal 
mines belonging to the Crown. 


COAL MINES SAFETY (STOWING) RULES, 1939 

Contents 

CHAPTER I 
Preliminary 

1. Short title and extent. 

2. Definitions. 

CHAPTER II 

3. Co-opted members. 

4. Nominations to fill vacancies. 

5. Term of office. 

6. Resignation. 

7. Absence from India. 

8. Vacation of office. 

9. Time and place of meetings. 

10. Notice of meetings. 

11. Pre:^iding at meetings. 
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15. Decision by majority. 

16. Record of business. 
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18 Salar\’ and allo\\aiices of the Ciiairman 

19 Powers and duties of the Chairman 

20 Secretaiy to the Board. 

21 Board’s Establishment 

22 Renuineration of members 

CHAPTER III 

23 Descriptions of hard coke liable to excise duty 

24 Recovery of Excise duty. 

25. Declaration by consignor 

26 Weight for charge. 

27. Remittance of excise dutv 

28. Refunds and recoveries 

29 Deposit of money. 

30 Keeping of accounts in Banks. 

31. Budget 

32. Keeping, auditing and publication of accounts. 

33. Receipts and Expenditure. 

COAL MINES SAFETY (STOWING) RULES, 1939^ 

In exercise of the powers conferred by section 12 of the Coal 
Mines Safety (Stowing) Act, 1939 (XIX of 1939), the Central 
Government is pleased to make the following rules, the same having 
been previously published as required b}- sub-section (1) of the said 
section, namely : — 

COAIv MINKS S.AFKTY (STOWING) RUbBS 

CHAPTER T 

Preliminary 

1. Shoit title and extent, — (1) These rules may be called the 
Coal Mines Safety (Stowing) Rules, 1939. 

(2) They extend to [all the Provinces of India]^ except Assam 
and the [East Punjab]®. 

* These Rules were published under Government of India, Department of 
labour Notification No. M"955(2), dated the 17th October, 1939 

^ These words were substituted for the words “the whole of British India” 
^l^^lndian Independence {Adaptation of Central Acts and Ordinances) Order, 

® These words were substituted for the word “Punjab”, ihid 
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2. Definitions — In these rules, unless there is anything repug. 
iiant in the subject or context, — 

(a) ‘^Act” means the Coal Mines Safety (StovMiigj Act, I 939 

(XIX of 1939) , 

(b) ‘‘Board’’ means the Coal Alines Slowing Board ; 

{c) “Chairman” means the Chairman of the Board , 

(d) “Committee” means a Committee of Inquiry appointed 

under section 11 of the Act ; 

(e) “Fund” means the Coal Alines Stowing Fund , 

(/) “member” means a member of the Board , 

(.e) “section” means a section of the Act 

CHAPTER II 

The Board and its Procedure 

3. Co-opted members — ^The Board may, under sub-section (1) 
of section 4, co-opt as members any persons possessing one or more 
of the following qualifications, namely — 

(h A first class colliery manager’s certificate of competency, 
or a degree or diploma in mining, or special knowledge 
ill mining affairs. 

(it) A university degree or equivalent qualification m mechani- 
cal, electrical or civil engineering, or in fuel technology. 

(ill) A university degree or diploma or equivalent qualification 
in geology. 

('iv) Qualifications entitling a person to act as auditor of com- 
panies under section 144 of the Indian Companies Act, 
1913 (VII of 1913). 

('z>) Qualifications entitling a person to practise at the bar of a 
High Court in the Provinces 

('rd Experience of not less than 5 j^ears in the management 
of a Zemin dari. 

4- Nominations to fill vacancies . — ^Wheii a vacancy occurs m 
the case of a nominated member or at any time within two monllis 
of the date when such a vacancy will occur in the ordinary course 
of events, the Central Government shall, by notice in writing, call 
upon the body concerned to nominate a person to fill the vacancy, 
and the nomination shall ,be made within thirty days of the date of 
issue of such notice. 
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5. Tt'un oj office. (1) Sa\c as otherwise proMcled in these rules, 
a iiuin^u--'''-e‘! member shall hold ohicc lor tliiwe years from the date 
of Ins appoinliiiciit and shall be eli^fole for re-iioniuiatioii 

Provided that an oulRoin.e nomuialed iiieiuber may continue in 
office iiiilii die appoinliiieiit t>f his successor is noliiied 

(2) A member nominated to fib a casual vacancy or a member 
appointed by the Central Government on the failure of any body 
entitled to make a nomination, shall hold office for as long as the 
meinbcr whose place he fills would have been entitled to hold office 
if the vacancy had not occurred or the nomination had been made, 
as the case may be. 

6. Resignation. — A nominated member may resign his office by 
letter addressed to the Chairman. 

7. Absence from India. — (1) Before a nominated member leaves 
India — 

(a) he shall intimate to the Chairman the date ot his departure 
from and the date of his expected return to India ; or 
(h) if he intends to be absent from India for a longer period 
than six months, he shall tender his resignation. 

(2) If any nominated member leaves India without taking the 
action required by sub-rule (/), he shall be deemed to have resigned 
with effect from the date of his departure from. India 

8 . Vacation of office — A nominated member shall be deemed to 
have vacated his seat on the Board — 

(a) if he becomes bankrupt or insolvent or suspends payment 
or com]>ounds with his creditors ; or 
{h) if he IS convicted of any non-bailable offence punishable 
under the Indian Penal Code (Act XLV of 1860) ; or 
{c) if he is absent from meetings of the Board during a period 
of three consecutive months without leave of absence 
from the Board 

9. Time and place of meetings — (1) The Chairman may at any 
time call a meeting of the Board and shall do so if a requisition for 
that purpose is presented to him by three or more members. 

(2) The meetings of the Board shall, unless the Chairman in 
any case otherwise directs, be held in Calcutta, 

10* Notice of meetings . — ^Not less than seven clear days before 
the date of any intended meeting of the Board notices of the time 
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and place of bucli iiieetiiig, .'signed by the Chairman, shall be delivered 
at or posted to the usual place of residence of every member present 
in India : 

Provided tliat an emergent meeting may be called by the Chair- 
man at any time, but m such case the Chairman shall inform the 
members of the subject matter for discussion and the reasons for 
which he considers it urgent, and at such meeting no business which 
does not arise directly out of such subject matter shall be introduced 
or transacted. 

11. Ptcsidi7ig at meetings — ^The Chairman .shall preside at every 
meeting of the Board at which he is present If the Chairman is 
absent from any meeting the members present shall elect one of theii 
members to preside over the meeting and the member so elected 
shall at that meeting exercise all the powers of the Chairman 

12 . Quoium . — No business shall be transacted at a meeting oi 
the Board unless at least three members are present : 

Provided that if at any meeting less than three members attend, 
the Chairman may adjourn the meeting to a date not less than seven 
day^s later and inform the members present and notify other members 
that he proposes to dispose of the business at the adjourned meeting 
irrespective of there being a quorum, and it shall thereupon be lawful 
to dispose of the business at such adjourned meeting irrespective 
of the number attending. 

13 . Disposal of bushiess, — ( 1 ) Every question upon which the 
Board is required to deliberate shall be considered either at its meet- 
ing or, if the Chairman so duects, by sending the necessary papers 
to members for opinion : 

Provided that the papers need not be sent to any member who 
is absent from India. 

(2) When a question is referred for opinion, any member may 
request that the question be considered at a meeting of the Board, 
and thereupon, the Chairman may, and if the request is made by 
three or more members shall, direct that it ‘be so considered, 

14. List of business, — (1) The' Chairman shall send to each 
member present in India, at least seven days before a meeting of the 
Board, a list of business’ to be disposed of at that meeting. 

(2) No business which is not on the list shall be considered at 
a meeting without the permission of the Chairman. 
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' 15. Decision by mojoiily — (1) Kver\ quebiion at a meeting of 
the Board shall be decided h\ a nia.ioiity of \oles of the members 
present and voting on that question, 

(2) Every question referred Lo the members for opinion shall, 
unless the Chairman in pursuance ol sub-rule (2) of rule 13 reserves 
it for consideration at a iiieeiing, be decided in accordance with the 
opinions of the mapority recording oiiinioiis 

(3) In the case of an equal division of votes or opinions, the 
Chairman shall exercise an additional vote or opinion. 

16. Rocoid of business. — A record shall be maintained of all 
business transacted the Board, copies of winch shall be submitted 
to the Central Government. 

17. Rei usion — (1) The Central Government may for reasons to 
be recorded in writing review any decision ot the Board and pass 
buch orders in the matter as it thinks fit. 

(2) The Board shall give effect lo all orders passed by the Central 
Government under sub-rule (1), 

18. Salary and allowances of the Chan man. — (1) The Chairman 
shall be paid a salary and allowances from the Fund at such rates as 
may be fixed by the Central Government. 

(2) The Chairman shall also be paid from the Fund travelling 
allowances for journeys performed by him in his official capacity, 
at the same rates and on the same conditions as are prescribed by 
rales in the case of officers in the employ of the Central Government 
drawing the same salary as the Chairman. 

(3) Contributions on account of the Chairman’s pension and leave 
salary shall be paid from the Fund at such rates as may be fixed by 
the Central Government 

^[(4) The Chairman shall not engage in any trade or profession 
or undertake any employment or duties other than his duties under 
the Board.] 

^[(5} 111 many cases not provided for sub-rule (3), the Central 
Government may grant to the Chairman leave on like terms and con- 
ditions as are prescribed for the time being for temporary officers of 
the Central Government. Leave salary payable in respect of such 
leave shall be paid from the Fund.] 

^ This sub-rule was inserted by Ministry of Works, Mines and Power 
Notification lS[o. M-262(75), dated the 24th September, 1948. 

' ’^Inserted by Ministry ,of Works, Mines and Power Notification No. 
I«b262(57), dater the 5th November, 1948. 
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19* PolVos and duties oj the Chairman — (!) The Chairman 
bhall be the Principal Executive Officer of the Board and^ as such, 
he shall — 

{a) present all important paperb and matters to the Board as 
early as practicable ; 

[b) issue orders as to the method of carrying out the decisions 
of the Board ; 

{c) grant or, subject to a resolution by the Board, authorise 
some other person to grant, receipts on behalf of the 
Board for all monej-s received under the Act ; 

(d) maintain or cause to be maintained an account of the 

receipts and expenditure of the Board ; and 

(e) present an annual draft report on the working of the Board 

to the Board for approval and submit the report m the 
form approved by the Board to the Central Government. 

(2) The Chairman maj^ sanction, without reference to the Board, 
expenditure on contingencies, supplies and services and purchase of 
articles required for the working of the office of the Board, subject 
to budget provision and to the condition that the expenditure on any 
single object does not exceed Rs. 500 

20. Secretary to the Board — ^[(1) The Secretary to the Board 
shall be a person, not being a member, appointed by the Central 
Government. ] 

(2) The Secretary shall perform such duties as are imposed upon 
him by these rules and such other duties as may be assigned to him 
by the Board. 

21, Board^s Establishment. — (!) The Board shall, from time to 
time, fix the scale of establishment and the salaries and allowances 
of all officers and servants to be emplo37’ed by it, and may require 
security to be taken from them in such instances and to such amount 
as it thinks fit : 

Provided that no post the maximum salary of which exceeds 
rupees five hundred per mensem shall be created without the previous 
sanction of the Central Government. 


^ Tins sub-rule substituted by the Ministry of Works, Mines and 
Power Notification No. M“-2fi2(26), dated the 10th August, 1948. 
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(2) Subject to the ^cale of ebtablislimeiit fixed under Niib-riile (IJ, 

the Cliairman have power to appoint, suspend, reduce 

or grant leave to any pers<ui in the service of the Board : 

Provided that — 

(a) no person shall ])e aiipointed to, or dismissed from, an office 

the maximuni salary of which exceeds rupees live 
hundred without the sanction of the Central Govern- 
ment ; 

(b) no person shall be appointed to, or dismissed from, an 

office the maximum salary of which exceeds rupees two 
hundred but does not exceed rupees five hundred with- 
out the sanction of the Board at a meeting , 

{c) the grants of leave, pay and allowances to officers and 
servants of the Board, who are not Government servants, 
shall be regulated by rules made by the Board ; and 
(d) the grant of leave, pay and allowances to a Government 
servant, whose services have been lent or transferred to 
the Board, shall be regulated according to the appro- 
priate rules framed by the Central Government and 
applicable to such Government servant 

(3) In exercising the powers confened by clause (c) of the 
proviso to sub-rule (2j, the Board shall, so far as may be, apply the 
principles of the Rules framed by the Central Government for the 
corresponding classes of Government servants. 

(4) Save with the previous sanction of the Central Government, 
no travelling allowance shall be paid to any officer or servant of the 
Board in excess of the amount which would be admissible under the 
Supplementary Rules framed by the Central Government to a Govern- 
ment Servant of the corresponding grade. 

22. Remuneration of members — (1) Each non-official member, 
including a non-official member co-opted under sub-section (1) of 
section 4, shall be paid Rs. 32 for each meeting of the Board attended 
by him, subject to a maximum of Rs. 64 for any one calendar month, 
and the actual travelling expenses incurred by him m attending the 
meeting . 

(2) A Government servant appointed as a member, or co-opted 
as a member und^r sub-section (1) of section 4, shall be paid for 
attending a meeting of the Board such travelling allowance from 
the Fund as would be admissible to him under the appropriate rules 
if the journey had been performed on Government duty 
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CHAPTER III 
Tim Fund and Accounts. 

23. Desoipiions of haid coke liable to excise duty. — ^All des- 
criptions of hard coke manufactured in and despatched from collieries 
or coke-plants shall be subject to the duty of excise leviable on hard 
coke under section 5. 

24. Recovery of Excise duty. — (1) The duty of excise imposed 
under section 5 on coal, soft coke and hard coke shall, when such 
coal, soft coke or hard coke is despatched by rail from collieries or 
coke-plants, be collected by the Railway Administrations concerned, 
and such duty of excise shall be recovered — 

( 2 ) where the consignment is booked to a place situated out- 
side ^[vthe Provinces] from the consignor , 

(uj where the consignment is booked to a place situated in 
^[the Provinces] — 

(a) from the consignor, if the freight charges are being 

prepaid at the forwarding station, 

(b) from the consignee, if the freight charges are collected 

at the destination of the consignment, 

(c) from the party paying the freight, if the consignment 

is booked on the “weight only’^ system. 

(2) 111 calculating the amount of duty of exercise payable on 
any one consignment any fractions of an anna shall be rounded off 
to the nearest anna. 

25 . Declaration by consignor, — All consignments of coke from 
collieries or coke-plants tendered for despatch by rail, shall be accom- 
X^anied by a declaration advice note in which the consignor or his 
agent shall describe the consignment as either “soft coke“ or “hard 
coke^h according to the nature of the consignment. 

26 . Weight for charge. — ^For the purpose of the levy of the 
excise duty, the weight of a consignment shall be that taken for the 
purpose of calculating the freight charges and fractions of a ton shall 
be rounded off to the nearest ton. 

27. Remittance of excise duty, — The total amount of excise 
duty collected by each Railway Administration less — 

(a) refunds and write-offs, authorised by the Railway Admini- 
stration under rule 28, 

^ These words ^ were substituted for the words “^'British India*’ *by the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order, 1940. 
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{b} a deduction of such percentage, die Central Govern- 
ineiil ma3% by iiotificalioii m tlie Official Gazette, fix, 
tow’ards tlic corl of collection, 

bliall, under advice to the Accountant General, Bengal, be reunited 
quarterly to the Reserve Bank oi India at Calcutta for the credit 
of the Central Goveiniiieiit in a special account 

28. Rejunds and recoveties, — (1) Where the amount of the 
excise duty due under these rules has not been collected either wholly 
or in part or uliere the amount collected is in excess of the amount 
ilucj the Railway Administration shall deal with the undercharge oi 
overcharge, as the case may be, on the same principle as apply to 
undercharges and overcharges in regard to railway freight charges. 

(2) When it is proved to the satisfaction of the Board or any 
person authorised in this behalf by the Board, that any coal, on 
which the duty of excise under section 5 had previously been collected, 
has been used in the manufacture of any coke on which also the 
duty has been collected, the Board or the person authorised in this 
behalf by the Board may order refund of an amount equal to the 
duty collected on such coal to the person from whom such duty was 
collected. 

29 . Deposit of money . — The sum of money received under sec- 
tion 7 and any other moneys received by or on behalf of the Board 
shall be deposited to the credit of the Coal Mines Stowing Fund in 
the manner provided in rule 30 : 

Provided that the Board may from time to time authorise the 
retention in the charge of the Chairman or any other person of such 
sum as it thinks fit as petty cash to meet contingent expenditure. 

30 . Keeping of accounts in Banks. — (1) The current account or 
accounts of the Board shall be kept in the Imperial Bank of India 
or such other Bank as may be approved by the Central Government, 
and all moneys at the disposal of the Board with the exception of 
petty cash and of moneys placed in fixed deposit or invested in 
accordance with the provisions hereinafter contained shall be paid 
into those accounts. 

(2) Any funds not required for current expenditure may be 
placed in fixed deposit with any Bank approved in this behalf 
the Central Government or invested in the name of the Board in any 
security in which Trust property may lawfully be invested tinder 
the Indian Trusts Act, 1882 (II of 1882). 
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(3) The placing of money m iixecl deposit and the investment 
thereof and the disposal of moneyb placed or invested shall be 
subject to the sanction of Board. 

(4) Payments by or on behalf of tiie Board shall be made m 
cash or by cheque drawn against a current account of the Board. 

(5) The cheques referred to in sub-rule (4) and all orders foi 
the making of deposits or investments or for the wnthdrawal of such 
deposits or the realization of such investments or for the disposal 
m any other manner of the funds of the Board shall be signed by 
the Secretary to the Board and countersigned by the Chairman or by 
a member authorised by the Board m this behalf. 

31* Budget — (1) The Board shall in each year prepare a budget 
for the ensuing financial year and shall submit it for the sanction of 
the Central Government on or before the 1st February 

(2) The budget shall include statements of — 

(i) the estimated opening balance ; 

(ti) the estimated receipts under section 7 and from other 
sources ; and 

(ill) the proposed expenditure classified under the headvS 
specified in sub-rule (3) of rule 33 and such other heads 
as may be settled at a meeting of the Board. 

32 . Keepings auditing and publication of accounts — (1) The 
Board shall keei) accounts of all moneys received in and expended 
out of the Fund during each financial year. 

(2) Such accounts shall be examined and audited annually, or 
at such shorter intervals as the Central Government may require, 
by auditors appointed b}’^ the Central Government in this behalf. 

(3) The auditors ma 3 ’’ disallow any item which has in their 
opinion been expended out of the Fund otherwise than as directed 
b}^ or under the Act or these Rules. 

(4) If an item of expenditure is disallowed by the auditors, the 
Central Government may — 

(a) either remit the disallowance made by the auditors ; or 

(b) sanction the exx3enditure ; or 

(g) direct that the amount be recovered from the person or 
persons responsible for the expenditure and credited' to 
the Fund, provided that no recovery under this sub- 
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clause 4iali be . if tlit c*x] >eiiditiire hair) been 

incurred in good faith , or 

(d) direct that the item disalloAved shall be dealt with in such 
oilier way as the Central Government may think fit 

(5) The audited slalcinent oi receipts and expenditure together 
^uth the annual report leierrcd to in clause (c) of sub-rule (I) of 
mle 19 shall be submitted to the Central Government not later than 
July in each year, 

(6) All abstract stateiiieiil ot the accounts together with the 
auditors’ report thereon shall be published annually in the Official 
Gazette 

33. Receipts and ExpendiUue —(1) The accounts of receipts 
shall be shown under the following heads — 

(a) sum received under section 7, 

(b) any other moneys received, 

(c) any interest that may have accrued from the investment 

of such sum or moneys as aforesaid 

(2) Total receipts only shall be shown under each of the heads 
bpecified in sub-rule (1) and the opening balance, if any, shall also 
be stated. 

(3) Accounts of expenditure shall be shown under the following 
heads . — 

(a) administration of the Board 

(b) other expenditure connected with the administration of 

the Act 

(c) grant of stowing materials or other aSvSistance for stowing 

operations to owners, agents or managers of coal mines 

(d) other measures taken in connection with the furtherance of 

the objects of the Act 

(e) miscellaneous 

(4) The do, sing balance of the year shall be shown at the foot 
of the accounts on the expenditure side. 

(5) In addition to the particulars required by sub-rule (3), 
separate statements under heads (c) and (d) referred to in that sub- 
rde shall be drawn up, which shall show the sums paid to each 
owner, agent or manager of a coal mine independently, or spent 
otherwise. 
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hUVV OF EXCISE DUTY" 

In exercise of the powers conferred section 5 of the Coal 
Mines Safety (Stowing) Act, 1939 (XIX of 1939) and in supersession 
of clauses (?0 and (ih) of the notification of the Government of India 
in the Department of Labour No. M.955 (1), dated the 17th October, 
1939, the Central Government is pleased to fix with effect on and 
from the 1st May 1947 — 

(1) three annas per ton as the rate at which the duty of excise 
referred to in the said section shall be levied and collected on coal 
and soft coke ; and 

(2) four annas and six pies per ton as the rate at which the 
duty of excise referred to in the said section shall be levied and 
collected on hard coke. 


^Publislied in Gazette of ' Indk; Part 1, dated the 26th^ April, 1947 pnder 
Department of Works, Mines and Powers Notification No, M, 262 (45). 



MINES MATERNITY BENEFIT LIGISLATION 

International Convention on Maternity Leave. 

The Childbirth Convention (No 3)^ of International Labour 
Conference provides for 6 weeks^ leave from industrial and commercial 
employment both before and after confinement, income security 
during that span of time, tree medical care and rest intervals for 
nursing mothers. 

Provincial Maternity laws. 

The Convention has not been ratified by India, but the first 
provincial law enforcing comiuilsory grant of maternity benefits was 
the Bombay Maternity Benefit Act, 1929, followed by C. P. Maternity 
Benefit Act, 1930. As a result of the recommendation of the Royal 
Commission on Labour, Maternity Benefit Acts were passed in Madras, 
United Provinces, Bengal, Assam, Punjab and Bihar. 

Mines Maternity Benefit Act, 1941 (XIX of 1941). 

The Central Government passed the Mines Maternity Benefit Act 
in 1941 (XIX of 1941) extending maternity benefit to women 
employed in mines. The Act which came into force on 28th December 
1942 is the first instance of a Central measure dealing with maternity 
benefit. The Act prohibits the employment of women workers in 
mines during four weeks following the day of delivery of a child 
and provides for payment of maternity benefit at the rate of one 
half rupee per day for a period up to four weeks of absence before 
and four weeks after delivery. It provides for a period of one month 
of authorised absence or leave before confinement. The qualifying 
period entitling a woman to claim maternity benefit is six months’ 
service preceding the day of delivery. The Act provides for bonus 


^ The Lmplo>ees’ State InvSurance Act, 1948 (XXXIV of 1948) passed by 
the Constituent Assembly of India (Legislative) on the 2nd April, 1948 provides 
for payment of maternily benefit m conformity with this Convention. Bnt 
the scope of the Act is limited and applies only to women w’orkers in 
perennial factories. 

24 
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in. addition to maternit}" benefit if the woman has been attended by 
qualified midwife or a trained perbon at the time of delu^ery. 

Mines Maternity Benefit Rules, 1943. 

Under the Mines Maternity Benefit Rules 1943, the qualifications 
to be possessed by the midwife or trained person are to be determined 
by the Provincial Governments. Dismissal on the ground of preg- 
nanc^T* is prohibited. Owner or manager of a mine contravening any 
provision is liable to a fine of Rs. 500/- and a complaint has to be 
lodged within six months of the date of the alleged offence. 

Mines Maternity Benefit (Amendment) Acts 1943 and 1945. 

The Act was amended in 1943 (XVIII of 1943) to clarify the 
meaning of section 5 of the Act. The Act was further amended in 
1945 (X of 1945) to afford greater protection to the women working 
underground in mines. The amending Act extends the prohibition 
from four weeks to twenty-six -weeks after confinement in such case. 
During the period of ten w^eeks following the twenty-six weeks, under- 
ground employment is permissible for more than four hours a day 
if a creche is provided in the mine but for not more than four hours 
at any one time. The employer had to pay to the woman who had 
■worked underground in mine for not less than 90 days in all during 
a period not exceeding 6 months immediately preceding the date on 
which the mine owner or manager was informed that she was likely 
to be delivered of a child within ten weeks, maternity benefit at the 
rate of Rs. 6/- a week for ten weeks immediately preceding and six 
weeks following her delivery. The rate of benefit has been increased 
from 8 annas to 12 annas a day in other case and women doctors 
have to be provided for such purpose. 

Five-Year Labour Plan. 

The maternity benefit legislation in India is neither uniform 
nor universal and there is no provision of free medical aid before, 
during and after confinement. Under the Five-year Labour Plan, 
the Government proposes to enact a Central legislation to secure 
for "workers other than those working m factories, the extended scale 
of benefits provided under the Health Insurance Scheme. 
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mines maternity benefit act, 1941 (XIX OF 1941 ) 

Arrangement of Sections 

1. Short title, extent and commencement. 

2. Definition^. 

3. Prohibition of employment of and work by women during certain 

period 

4. Right to obtain leave of absence in pregnancy and after delivery. 

5. Right to and liability for payment of maternity benefit. 

6. Payment of bonus. 

7. Notice of delivery to be given to manager. 

8. Payment of maternity benefit. 

9. Disposal of maternity benefit in case of death of woman entitled 

to receive it 

10. Prohibition of dismissal during or on account of absence from 

work owing to confinement 

11. Power of Chief Inspector or Inspector to direct payments to 

be made. 

12. Penalty for contravention of Act by a woman. 

13. Penalty for contravention of Act by owner or manager. 

14. Cognizance of cases. 

15. Power of Central Government to make rules. 


MINES MATERNITY BENEFIT ACT, 1941 (XIX OF 1941)^ 

An Act to regulate the employment of women in mines for a 
certain period before and after childbirth and to provide 
for payment of maternity benefit to them. 

Whereas it is expedient to regulate the employment of women 
in mines for a certain period before and after childbirth and to 
provide for payment of maternity benefit to them ; 


^ For Statement of Objects and Reasons, see Gazette of India, 1941, Pt V, 
page 139. 

The Act has been applied to — 

(1) Partially excluded areas m the Province of Orissa, see Onssa 
Notification No 1005-1 11 -C-244-Com, dated 4tli March 1944 

(2) Darjeeling district with effect from 14tli June 1945, see Bengal 
Notification No. 2335-Com, dated 8th June 1945. 
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It IS hereby enacted as loilows : — 

1. Short title, extent and commencement. — (1) This Act may 
be called the Mines Maternity Benefit Act, 1941. 

(2) It extends to [all the Provinces of India] ^ 

(3) It shall come into force on such “date as the Central Govern- 
ment may, by notification in the official Gazette, appoint 

2. Definitions. —In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) ‘^child^^ includes a still-born child ; 

(5) '‘Chief Inspector”, “Inspector”, “employed”, “mine” and 
“owner” have the meanings assigned, respectively, to 
these expressions in section 3 of the Indian Limes Act, 
1923 (IV of 1923) ; 

(c) “manager” means the manager of the mine appointed in 

accordance with the provisions of the Indian Mines Act, 
1923 (IV of 1923) ; 

(d) “maternity benefit” means the payment referred to in 

section 5 ; 

{e) “prescribed” means prescribed by rules made under this 
Act. 

3. Prihibition of employment of, and work by women during 
certain period. — ^[(1)] ISTo owner or manager of a mine shall know- 
ingly employ a woman and no woman shall engage in employment 
in any mine during the four weeks following the day on which she 
is delivered of a child. 

^[(2) No owner or manager of a mine shall employ any woman 
below ground in the mine — 

{a) if he has reason to believe or if she has informed him that 
she Is likely to be delivered of a child within ten weeks ; 

(b) if she has to the knowledge of the management been deli- 

vered of a child within the preceding twenty-six weeks ; 


^ These words were substituted for the word “the whole of British India’’ 
by the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 

® Brought into force with effect from the 28th December 1942, see Gazette 
of India, 1943, Pt. I, p. 32. 

^ Section 3 was re-numbered as sub-section (/) and sub-section (2) added 
by s. 2 of Act 10 of 1945. 
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(c) during the period of ten weeks following the twenty-six 
weeks referred to in clause (h ) — 

(i) for more than four hours in a day unless a ciecJie is 
provided at the mine ; 

{ii) in any case, for more than four hours at any one time ; 

Provided that where the woman informs the management that 
the child of which she was delivered has died, the provisions of 
dause (c) shall not apply after the management has with due dili- 
gence verified the correctness of her statement.] 

4. Right to obtain leave of absence in pregnancy and after 
delivery, — (1) If any woman employed in a mine who is pregnant 
gives notice either orally or in writing in the prescribed form to 
the manager of the mine that she expects to be delivered of a child 
within one month from the date of such notice, the manager shall 
permit her if she so desires to absent herself from work up to the 
day of her delivery and such absence shall be treated as a period 
of authorised absence on leave : 

Provided that ^[.except in the case of a woman employed below 
ground in the mine] the manager may, on undertaking to defray 
the cost of such examination, require the woman to be examined by 
a qualified medical practitioner or midwife, and, if the woman refuses 
to submit to such examination or is certified on such examination 
as not pregnant or not likely to be delivered of a child within one 
month he may refuse such permission. 

^[(2) If any -woman employed below ground in a mine gives 
notice either orally or in writing in the prescribed form to the manager 
of the mine that she expects to be delivered of a child within ten 
weeks from the date of such notice, the manager may, on under- 
taking to defray the cost of such examination, require the woman 
to be examined within three days by a qualified medical practitioner 
or midwife, and shall permit her if she so desires to absent herself 
from work in any capacity in the mine prior to the said examination, 
and unless he obtains a certificate that the woman is not pregnant or 
not likely to be delivered of a child within ten weeks or the woman 
refuses to submit to such examination, up to the day of her delivery, 
and such absence shall be treated as a period of authorised absence 
on leave. 

^ Inserted by s. 3 of Act 10 of 1945 

* Substituted for original sub-section (2), ibid. 
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(3) The examination referred to m the provibo to vSiib-seclion (1) 
or in btib~section (2) shali, if the woman so desires, be carried out 
by a woman 

(4) The absence of a woman m the period during uhicli she is 
entitled to maternity benefit under this Act shall be treated as 
authorised absence on leave.] 

5. Right to asid liability for payment of maternity benefit. 
— ^[(i)] Every woman ^ [.other than a woman to whom the provisions 
of sub-section (2) apply] employed in a mine who has been conti- 
nuously emxjlo 3 ''ed in that mine or in mines belonging to the owner 
of that mine for a period of not less than six months preceding the 
dale of her delivery shall, if she complies with the conditions 
imposed by this Act, be entitled to receive, and the owner of the 
mine shall be liable to make to her, in accordance with the provisions 
of this Act, a payment at the rate of ^[twelve annas] a day for every 
day^ '** during the four weeks immediately^ preceding and includ- 
ing the day of her delivery and for each day of the four weeks follow- 
ing her deliveryu ^[Provided that no such payment shall be made 
for any day on ivhich she attends work and receives payment there- 
for during the four weeks preceding her delivery ] 

’[(2) Every woman who has worked below ground in a mine 
or mines of the same owner for not less than ninety days in all 
during a period not exceeding six months immediately preceding 
the date on -which clause (a) of sub-section (2) of section 3 becomes 
applicable to her case shall, if she complies with the other conditions 
imposed by this Act, be entitled to receive, and the oivner of the mine 
shall be liable to make to her, in accordance with the provisions of 
this Act, a payment at the rate of six rupees a week for the ten weeks 
immediately preceding her delivery and for the six weeks following 
her delivery.] 

Explanatio'n . — Periods of casual absence as defined by rules made 
under section 15 or authorised absence on account of illness or leave 
shall count as employ'mcnt in determining whether employment has 
been continuous. 


^ Section 5 was re-numbered as sub-section {/) and sub-section (2) added 
by s. 4 of Act 10 of 1945. 

® Inserted, ibid, 

® Substituted, ibid, 

^ Cerlam words omirted by s. 2 of Act 18 of 1943. 

« Added, ibid. 
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6. Payroent of bonus* — (1) The Central Government may by 
rules made under bcctioii 15 provide that a woman entitled to mater- 
jiity benefit under tlim Act shall, if at the lime of her deliveiy she 
utilized the services of a qualified niidwnfe or other trained person, 
receive in addition to the maternity benefit due to her a bonus not 
exceeding in amount three rupees : 

Provided that she shall not receive such bonus if at the place 
chosen by her for her confinement she ivould have been entitled free 
of charge to the services of a qualified midwife or other trained 
person provided by the owner of the mine. 

(2) Such rules may further provide for the determination by 
the Provincial Government of the amount of the bonus, and of the 
qualifications which shall be possessed by qualified niidwives and 
other trained persons for the purposes of this section. 

7. Notice of delivery to be given to manager. — A woman 
entitled to maternity benefit under this Act, unless she has given 
the notice referred to m .sub-section (1) ^[,or sub-section (2) as the 
case may be,] of section 4, shall on being delivered of a child give 
notice of her delivery m the prescribed manner to the manager 
before the expiry of seven days from the date of her delivery, and 
shall before the expiry of six months from such date furnish proof 
of the prescribed nature to the manager both of her delivery and 
of the date of her delivery : 

Provided that a woman giving notice under section 4 or this 
section may therein nominate a person for the purposes of sub-section 
(2) of section 9. 

8. Payment of maternity benefit. — (1) Where a woman entitled 
to maternity benefit has given the notice referred to in sub-section (1) 
of section 4 and has obtained permission to absent herself from work 
up to the date of her delivery, the manager shall either at once or 
within three days pay to her maternity benefit for four weeks in 
advance. 

^[(lA) Where a woman entitled to maternity benefit has given 
the notice referred to in sub-section (2) of section 4, the manager 
shall within three days pay to her maternity benefit for ten weeks 
in advance, unless, wnthin the said three days as a result of the 
examination referred to in that sub-section, he obtains a certificate 

^ Inserted by s. 5 of Act 10 of 1945. 

* Inserted by s, 6, ibid. 
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that she is not pregnant or not likely to be delivered of a eiiild 
within ten weeks or the woman refuses to submit to such exaninia- 
tion.] 

(2) A -woman entitled to maternity benefit who has been delivered 
of a child shall, on furnishing the proof referred to in section 7. — 
{a) if she has received an advance payment under sub-section 
(1) or sub-section (lA)], be paid the balance of the 
maternity benefit due to her at the end of the fourth 
week from the date of her delivery or within three days 
of the furnishing of proof, w’hichever date is later ; 

(b) if she has received no such advance payment, — 

(i) if the proof is furnished, before the end of the fourth 
week from the date of delivery, be paid at once 
or within three days so much of the maternity benefit 
as is then due to her, and be paid the balance at 
the end of the said fourth week. 

(u) if the proof is furnished after the end of the fourth 
week from the date of delivery, be paid at once or 
within three days the whole amount of the mater- 
nity benefit due to her 

9. Disposal of maternity benefit in case of death of woman 
entitled to receive it. — (1) If a woman entitled to maternity benefit 
who has received an advance under sub-section (1) ^[or sub-section 
(lA)] of section 8 dies before being delivered of the child, the 
advance shall not be recoverable. 

(2) If a woman entitled to maternity benefit having been deli- 
vered of a child dies before payment of the maternity benefit, or, 
where an advance under sub-section (1) ^[or sub-section (lA)] of 
section has been made, of the balance of the maternity benefit due to 
her is made, the amount due to her up to the date of her death 
shall, on the prescribed proof of the birth and date of the birth of 
the child and of the death and date of death of the woman being 
furnished at any time before the expiry of six months from the date 
of delivery, be paid if the child is living to the person who under- 
takes the care of the child, and if the child is not living to the person 
nominated by her under the proviso to section 7 or if she has made 
no such nomination to the legal representative of the deceased 
woman. 


^ Inserted by $. 7 of Act 10 of 1945. 
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10. Prohibition of dijimissal during or on account of absence 
from work owing to coutHnemenL — (Ij When a woman absents 

iioiii ill accordance 'with ^[sub-section (1) of section 3 

or in cii cnni'^iancc^ nndci winch m accordance with this Act the 
abseiiCL i-. to be licaKd a*- aiithonsed absence on leave], it shall be 
uuhiv\ hil ](»t tile inaiia,^LT to dismiss her during or on account of such 
absence, n* to give notice of dismissal on such a day that the notice 
will expire dining such absence. 

{2t The dismissal of a woman at any time wnthin six months 
before she is delivered of a child, if the woman but for such dismissal 
would have been entitled to maternity benefit under this Act, shall 
not have the effect of depriving her of that maternity benefit if the 
Chief Iiis]K‘ctor is satisfied that her dismissal was without sufficient 
cause. 

11. Power of Chief Inspector or Inspector to direct payments 
to be made. — (1) Any woman claiming that maternity benefit to 
which she is entitled under this Act and any person claiming that a 
payment due under sub-section (2) of section 9 is improperly with- 
held may make a complaint to the Chief Inspector or any Inspector 
^[or any other oJficer authorised in this behalf by the Central Govern- 
ment]. 

(2) On receipt of such complaint or on his owm motion without 
any such complaint being made, the Chief In.spector or Inspector 
or '[otiier officer] may make inquiry or cause an inquiry to be made, 
and if satisfied that a payment has been wrongfully withheld may 
direct the payment to be made in accordance wuth his orders. 

12. Penalty for contravention of Act by a woman. — ^Any 
w'oman who does an}" work for which she receives payment in cash 
or kind after .she has been permitted under sub-section (1) of section 4 
to absent herself from w’ork, or who engages in employment in any 
mine in contravention of ^[sub-section (1) of section 3], shall be 
punishable witli fine w’-hich may extend to ten rupees, and, if she 
is entitled to maternity benefit under this Act shall forfeit her right 
to any maternity benefit not already paid to her, 

13. Penalty for contravention of Act by owner or manager. 
— (1) Any owner or manager of a mine, w’^ho contravenes any pro- 


^ SubsiilTited by s. 8 of Act 10 of 1945. 
® Iiiserled by s. 9, ib^d, 

® Substituted by s. 10, f&id. 
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Vision of this Act, for which no express penalty is provided, shall 
be punishable with fine which may extend to five hundred rupees. 

(2) The Court imposing the fine may, if the contravention has 
resulted in depriving a woman of any maternity benefit due to hei\ 
order the w^hole or any part of the fine when paid to be applied iii 
payment of compensation to the woman for any loss caused to her 
by the contravention of the provision on account of which the fine 
has been imposed, and an Appellate Court or the High Court m 
exercise of its powers of revision may also make such order. 

14. Cognizance of cases. — (1) No prosecution under this Act 
shall be instituted except by or with the sanction of the Chief 
Inspector ^[or of an officer authorised in this behalf by the Central 
Government] . 

(2) No Court inferior to that of a Magistrate of the first class 
shall try an offence punishable under this Act or any rule made there- 
under 

(3) No Court shall take cognizance of an offence punishable 
under this Act or any rule made thereunder, unless complaint thereof 
is made within six months of the date on which the offence is alleged 
to have been committed : 

Provided that in computing the said period of six months any 
time spent in obtaining the sanction“ required by sub-section (1) 
shall be excluded. 

15. Power of Central Government to make rules. — (1) The 

Central Government may, subject to the condition of previous publi- 
cation, by notification in the official Gazette, make rules to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) require the maintenance of registers and records for pur- 
poses of this Act and prescribe the form thereof ; 

(h) prescribe the form of the notices referred to in section 
4 and section 7, and require mines to supply copies 
thereof to women workers ; 

(c) regulate the examination of women ^[referred to in] 
section 4, and the grant of the certificates therein 
referred to ; 

'Added by s. 11 of Act of 10 of 1945. 

® Certain words omitted, ibid. 

^ Substituted by s. 12, ibid. 
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iiif IIk nature of and the method of furnishing the 

]*:•>«)! I cl el led to in section 7, section 8 and section 9 ; 

Ui rceiilale llic manner of applying for and paying maternity 
Ikikui , 

f duties and regulate the powers of the Chief 

InS)i.ctoi and Inspectors, ^[aiid the officers aiilhonsed 
In* the Central Govermnciit referred to in section 11 
and suh-sectioii (Ij of section 14] for the purposes of 
this Act 

(3) Any uile made under this section may provide that a con- 
travention thereof shall be punishable with line wdiich may extend to 
fifty rupee- 

16. Abstract of this Act and the rules made thereunder to be 
exhibited in mines. — (li The manager of every mine in which 
uomeii are employed shall cause an abstract in the local Indian 
language of the provisions of this Act and of the rules made there- 
under to be exhibited in the mine in such manner that they may 
come to the notice of every woman employed m the mine. 

(2) For any contravention of the provisions of this section the 
manager shall be punishable wuth fine which may extend to one 
hundred rupees. 

17. Power of Central Government to exempt mines from 
operation of Act. — The Central Government may, by notification 
in the official Gazette, exempt any mine or class of mines from the 
operation of this Act 

18. Act binding on Crown. — ^The provisions of this i^ct shall 
be binding on the Crowm. 

MINES MATERNITY BENEFIT RULES, 1943 
Contents 

1. Short title. 

2. Definitions 

3. Muster Roll 

4. Form of notice under section 4. 

5. Form of notice under section 7. 

6. Supply of forms. 

7. Medical examination. 


^ These words were inserted by Act 10 of 1945. 
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8. Casual absence. 

9. Proof. 

10. Payment of Maternity Benefit. 

11. Records. 

12. Bonus. 

13. Duties and Powers of the Chief Inbi>ector and Inspectors. 

14. Penalty. 

15. Annual returns. 

MINES MATERNITY BENEFIT RUEES, 1943' 

In exercise of the powers conferred by section 6 and section 15 
of the Mines Maternity Benefit Act, 1941 (XIX of 1941), the Central 
Government is pleased to make the following rules, the same having 
been previously published as required by sub-section (IJ of section 15 
of the said Act, namely : — 

1 . Short title. — These rules may be called the Mines Maternity 
Benefit Rules, 1943. 

2 . Definitions — In these rules, unless there is anything repug- 
nant in the subject or context, — 

(a) ‘'the Act’’ means the Mines Maternity Benefit Act, 1941 
(XIX of 1941) , 

(h) ''Form” means a form appended to these rules ; 

(c) "muster roll” means a muster roll maintained under 

Rule 3 ; 

(d) "Section” means a Section of the Act. 

(e) "Inspector” means an Inspector as defined in section 2 

of the Act, and includes an officer authorised for the 
purposes of Section 11 of sub-section (/) of section 14 
of the Act by the Central Government. 

3. Muster Roll — ^(1) Every owner or manager of a mine in 
wdiich women are employed shall prepare and maintain a master 
roll and shall enter the following particulars in such muster roll 
namely : — 

(a) Name of mine ; 

(b) Name of woman and her father’s (or, if married, husband’s) 

name ; 

(c) Nature of work ; 

^ These Rules were published under Notification No. M 1285 dated the 
7th January, 1^43, 
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{a} Vviti] 111011111 and year in winch she is employed and 

not el n ployed , 

(t) dale i>ii vdiicii the x\oman ^ives notice under section 4 ; 

(/I date oi pri>diictu):i of a medical certificate under the said 
section , 

(y) date ot birth of child ; 

iji) dale on which the woman gives notice, if any, under 
section 7 ; 

(i) date of production of proof of birth ; 

{]) date of production, if any of proof of death of a woman 
worker ; 

{k) date w'lth the amount of payment of first instalment of 
niaternit}” benefit ; 

{1} date with the amount of payment of subsequent instalment 
of maternity benefit ; 

(ni) date of payment of bonus, if any, under Rule 12 ; 

(n) if the w'oman dies, the name of the person to whom mater- 
nity benefit w'as paid, the amount thereof, and the date 
of payment ; 

{o) name of the person nominated by the w^oman under the 
proviso to section 7 ; 

(p) remarks column for the use of the Imspector. 

(2) All entries in the muster roll shall be made m ink and main- 
tained up to date, and the Inspector may inspect it on the premises 
at any time during the working time of the mine. 

(3) The employer may enter in the muster roll such other parti- 
culars as he may wish for any other purpose. 

4. Fofm of notice under section 4 , — The written notice referred 
to in section 4 shall be in Form ‘"A’k 

5» Form of notice under section 7. — ^The notice referred to in 
section 7 shall be in Form B. 

6* Supply of forms. — The Manager shall supply to the w^oman, 
at her request, free of cost, copies of Forms A and B. 

7. Medical Examination. — (1) The certificate referred to in 
section 4 shall be in Form D. 

(2) Medical practitioners and midwives referred to in these rules 
shall have qualifications not less than those qualified to assist at 
delivery for the purposes of section 6. 

8. Casual absence. — ^For purpose of explanation to section 5, 
absence from employment up to a maximum period of 26 days during 
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the six months proceeding the date of delivery shall be treated as 
casual leave. 

9. P?oo/.— The fact that a woman has been confined or is dead 
shall be proved by the production either of a certificate to that effect 
from a qualified medical practitioner or of a certified copy of an 
extract from a birth and death register maintained under the pro- 
visions of any law. 

10. Payment of Maternity Bendfit — (1) Payment against a claim 
of maternity benefit shall be made by the manager to the woman 
concerned, or to a person nominated by her m writing, or in the case 
of her death to the person entitled to it under sub-section (2) of 
section 9. 

In case of doubt the amount may be paid by the manager to the 
Chief Inspector who shall pay it to the person, who, m his opinion, 
is entitled to receive it. 

(2) Whenever the payment referred to in sub-rule (/) is made, 
a receipt shall be obtained by the manager from the person to whom 
the payment is made in Form C. Where the amount has been paid 
to the Chief Inspector, the receipt shall be supplied to the manager 
by the Chief Inspector. 

11 . Records. — Records relating to the payment of maternity 
benefit kept under the provisions of the Act or these rules shall 
be preserved for a period of two years from the date of their pre- 
paration. 

12 . Bonus — (1) Subject to the provisions of sub-section (1) of 
section 6, a bonus of three rupees shall be paid by the manager to 
the woman entitled to maternity benefit under the Act. 

(2) Application for bonus shall be made by the woman entitled 
to maternity benefit within four weeks immediately following the 
day of delivery. 

(3) The application referred to in sub-rule (2) shall be accom- 
panied by a certificate from the qualified midwife or other trained 
person declaring that woman employee utilised the services of that 
midwife or trained person. 

(4) The qualifications to be possessed by qualified midwives and 
other trained persons for the purposes of section 6 shall be deter- 
mined by the Provincial Government. 

13 . Duties and Powers of the Chief Inspector and Inspectors . — 
(1) The Chief Inspector shall have jurisdiction, and shall be respon- 
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bible for tile due adiibiiiblratioii of the Act and thebe rules through- 
out the PnixiiiCL^. 

(2) Kvci}' Iji‘-|>eclur bhall be responsible for the due observance 
of the -.Vet and tlie^e riilcb within the area asbigned to him by the 
Chief Ins])CCtor. 

(3) The V liief Ins])ector and Iii'-pectorb vshall have power, wuthin 
their 1 e-^peel w c j ui i sdietions : — 

(ip to re(iuirc the production of and to examine, such records 
as are maintained m the mine under the Act or these 

rules ; 

(b) to make such enquiries and to require the production of 
such papers or documents as may be necessary for the 
]>urpose of ascertaining whether the provisions of the 
Act and of these rules have been or are being properly 
earned out in any mine , provided that he shall not 
require any owner or manager to answ’er any question, 
or give any evidence, tending to criminate himself 

(4) Every notice given under sub-section (/) of section 4 or 
under section 7 and every receipt for maternity benefit or bonus 
paid to any person under the provisions of the Act or of these rules 
shall, on demand, be produced before the Chief Inspector or an 
Inspector 

(5) Without prejudice to the generality of sub-rules {!) and (2), 
the Chief Inspector or an Inspector shall at each inspection of a 
mine see — 

(a) Whether due action has been taken on every notice given 

under section 4 or sub-section (4) or under section 7 , 

(b) Whether the muster roll prescribed under Rule 3 is correctly 

maintained ; 

(c) Whether there have been any cases of dismissal or notice 

of dismissal in contravention to section 10 since the last 
inspection ,* 

(d) whether sections 3 and 8 and sub-section (/) of section 16 

have been complied ivith. 

(6) An Inspector may issue orders in writing to the owner or 
manager asking for the correction of all irregularities against the 
Act or these rules noticed by him. 

14 , Penalty. — ^Any person who contravenes any of the provi- 
sions of Rules 3, 6, 10, 11, 12 and 13 shall, on conviction be punish- 
able with fine which may extend to fifty rupees. 
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15. Annual returns. — (i) The owner of any mine to which the 
Act applies shall on or before the 21st day of Jaiiuar3’- in each year 
submit to the Chief Inspector a return in each of the Forms E, G, 
and H giving information as to the particulars specified in respect 
of the preceding year. 

(2) If the owner of a mine to which the Act applies sells, 
abandons or discontinues the working of the mine, he shall, within 
one month of the date of sale or abandonment, or four months of 
the date of discontinuance, as the case may be, submit to the said 
Chief Inspector a further return in each of the said forms iii respect 
of the period between the end of the preceding year and the date of 
sale, abandonment or discontinuance. 

(3) If any person, required by this rule to submit any return 
fails to do so or submits a return which is incomplete or wrong in 
materials or in any way calculated to mislead, he shall be liable 
to a fine which may extend to fifty rupees. 

FORM A. 

[See Rule 4 ] 

Notice undei section 4 of the Mines Maternity Benefit Act^ 1941. 


Name of owner of mine I, wife/daughter 

of employed as at mine, hereby 


give notice that I expect to be confined within one month next 
following from the date of this notice and that I will absent myself 

from the mine wnth effect from 

^For the purpose of section 9 (2), I hereby nominate 

(name and full address of the nominee to be given) to receive mater- 
nity benefit due to me in case of my death. 

Signature or thumb impression 

Signature of an attestor in case the 
woman is not able to sign, and 
affixes thumb impression. 

Address 

To 

The Manager, 

(Name of mine and full postal address) 


* Strike out where not applicable 



ic)-43 


386 


:\uxic.s :m\tkrnity benefit 
FORM B. 

[See Ruee 5.J 

Notice under section 7 of the Mines lilatenniy Dentfii: Jn, 1941. 

Name of owner of mine I, wife /daughter 

of employed as mine, hereby give 

notice tliat I gave birtn to a child on the (date; 

'•'* For the purpose of section 9 (2), I hereby nominate 

(name and full address of the nominee to be 

given) to receive maternity benefit due to me in case of my death. 

Given this 


Signature of an attestor in case the 
woman is not able to sign, and 
aflSxes thumb impression. 

Address 
To 

The Manager, 

(Name of mine and full postal address) 


day of 19 . 

Signature or thumb impression 


FORM C. 

[See Ruee. 10 (2).] 

■ Form of receipt for maternity benefit. 

Name of the mine I, the 

undersigned ^a woman employee /the nominee of 

woman employee /acting on behalf of woman 

employee /legal representative of woman employee 

deceased in (name of mine) at in 

district received maternity benefit, under the Mines ^Maternitj^^ Benefit 
4-ct,. 1941,; fr^oni the, Manager of the mine referred to above, as 
detailed below : — 

*** Strike out where not applicable. 

25 
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Rb , being the llrst instalment after coiifineiiiciil paid on 

Rs being the second nistlment after conlinexneiit paid on. 

Rs 5 being* the bonus under section 6 ot the Act paid on 

•My 

confinement 

Her 

took place on . ... In coiisequeiice L . 


•’'her nominee, or acting on her behalf being 

her legal representative have received 


the aforesaid amounts prescribed in section 5’ (and section 6) of the 
Mines Maternity Beiiefil Act, 1941 

Signature or thumb impression of 
\\'oman emplojme 

the nominee or the person ivorking on behalt of the woman 
employee 

the legal representative of the woman employee 

Signature of an attestor in case the woman is not able to sign and 

affixes thumb impression. 

Date 

*Tbinecessary ])ortions to be struck off 


FORM I). 

IvSek Rule 7 ii) ] 

Ceiti'ficatc ieje)ied io in section 4 (1) oj the Mines 
Mateinity Benefit Act, 1941, 

This is to certify that I examined wife/ 

daughter of a w^oman employee in ... .mine at m the 

district of on (date) and - . .. that she is 

can not discover 

pregnant and is expected to be delivered of a child wdthiii 
' and 

(months clays] from the a]>o\-c mentioned date 

or 

. . ... Signature, ciualifi cation and designa- 

tion of medical practitioner or 
midwife. 


Strike out when not applicable. 
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form E 


‘IrnULii }iiL(r)i i(>i ii't 3 T(// cndui^Q on Ihc 31st Dvcembei, 19 


1 . 


4. 


8 


<) 

10 


H 


Name ol moit 
Situation oi th<‘ nnne- 
jNlauzci 
Distut i 
Vii)\ into 

Neaicsi Railway btation 
Date of opening oi the mine 
Date ol closing, if closed 
Postal addiess of mine 
Name of ownei Postal addiess of ownei. 

Name of managing agent, if any, postal addiess of managing agent 
Name oi agent oi representative of owner 
Postal address ol representative of owner 
Name oi manager. 

Postal address ol managei 
(rt) Name of medical officer attached to the mine. 

(b) Quaiilication of officei attached to the mine 

(c) Is he icsident at the mine‘s 

(d) If a part-time employee, how oltcn does he pay \isits to the mine 
(«) Is there any hospital at the mine? 

(6) If so, how many beds are provided foi women employees^ 

(c) Is there a lady doctor? 

(d) If so, what are her qualifications''' 

(e) Is there a qualified midwnfe> 

(f) PTas anv creche been piovidcd*-' 

Signatuie of owner 
Date 


FORM F. 

Employment, dismkssal, payment oj bonus, etc.; of 7uomen 
foi the year ending on 31st Becemhet , 19 


S B 

S 
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employment. 
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(7) 


(8) 


Number of cases where the mana- 
ger refused permission undei 
proviso to section 4 
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^ 

O S rt 

rt C3 Q 
12 8 
C3 o 

«/3 

j r: 


> aj 


Place ol; 
employment 
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In open workings 
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(10) 

(11) 

(12) 

(13) 

(14) 

(.15) 

(16) 

(H) 


NB.-^FuIl part] cilia js of each case and reasons foi the action taken under 
headings (8), (13), (14) and (15) should be given in the Appendix below: — 

Signature of owner. 

Date 19 
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FORM G 

Details oi- payment made dnung the yeai ending 31st Dccembc} 19 


Name of person to whom paid 


Amount paid 


Date of 
payment 
1. 
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FORM H. 

Fiostcutun diiiivx the yaa ending 31st Dccembci, 1;^ 

Place of employment of \iimber of cases Number of cases Kemarks 

ihe tvomcn employee inslituted resulted in 

conviction 

In open workingb 
On the surface 

iV.fl.— Reasons for iirosecution should be given in full in the Anpeudix 
below : — 

Signature of owner 
Dated 

APPENDIX 

MINES CRECHE RULES, 1946 

Contents 

1. Short title. 

2. Definitions. 

3. Provision of creches. 

4. Standards of creches. 

5. Use of the creche. 

6. Medical arrangements. 

7. Provision of staff. 

8. Maintenance of records. 

9. Inspection of creches. 

MINES CRECHE RULES, 1946." 

In exercise of the powers conferred by sub-section (bb) of section 
3ft of the Indian Mines Act, 1923 (IV of 1923), the Central Govern- 
ment is pleased to make the following rules: — 

1. Short title. — ^These rules may be called the Mines Creche 
Rules, 1946. 

2* Definitions. — In these rules, unless there is anything repug- 
nant in the subject or context, — , 

(a) ^^Competent authority*' means, in respect of coal mines, the 
Coal Mines Welfare Commissioner and in respect of other mines, 

* These Rules were published under Oovernment of India Department of 
Ivabour NotiBcation No. LMW. 5(7) /46 dated the 23rd July, 1946. 
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Hie Ciliei liibpcclor oi' and mclud.es .uu [>er''(.n .'Uili' I'scJ .it 

w riling by tlic baid Commi^'bionLT or Inspector in tins belinlf ^ 

(6) ''Creche’’ means a room or rooiiis Vvilli Jiiciilaiyv nccom- 
niodation rcocrved for the use of children, under six rears ei' age 
of women employed in a mine 

(cj "Medical Officer m charge” means a qualilied nudical [aaetj- 
tioiier empioyecL uhelher on a whole time or part time basis, bv the 
owner of a mine lo pertorm the duties assigned to siie'*i officer hy 
these rules, 

3* P}OVi6io}t oj oiCcnci>. — (a) The owner oi cver\ mine shall 
eanstriiet thereat a crechc m accordance with plans prepared in con- 
formity w’ltl] these rules and previously appiaived by the competent 
authority 

(b) vSticii cieche sliaii be coiiblructed within uirm months of the 
date of publication of these rules, provided that where land has to 
]:‘e acquired for the purpose, the competent authoritt’ may extend 
the tiiiie limit to a period not exceeding tw^elve months from the 
said date 

{c) If 111 any case the competent authority is satisded that by 
reason of a shortage of building material or ot labour the owner 
of a mine is unable to provide within nine months a creche m accord- 
ance with the Specifications m these rules, he may approve of the 
erection of a temporary structure to be replaced by a permanent 
structure within such lime as he may prescribe 

(d) If in any case the competent aulhorilv is satisfied that no 
inconvenience wib be caused to the employers concerned, if a single 
creche is provided to serve neighbouring mines, he may authorise the 
owners of such mines to provide jointly a snigle creche and on 
such condition^ as he nia}-' prescribe. 

4, Standards of creches. — ^E\ery creche shall conform to the 
Followdiig standards of construction. — 

(d It shall be contained m one building, built of brick and 
mortar, adequately lighted and properly ventilated and 
affording effective protection from all kinds of weather , 
{^?) It v«hall be constructed on a suitable site selected by the 
colliery management with the previous approval of the 
competent authority ; 

{ui) The flooring shall be of cement or stone and the ceiling 
shall not be less than 12 feel high, from the floor ; 
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rile interior wails shall be lime-washed once a year and 
the ’\rood work shall be painted or vanished once ever}^ 
three years ; 

{v} It shall be maintained in a clean and sanitary condition 
to the satisfaction of the inspection staff ; 

{Vi) Medicnie.^ for first aid, and a number of cradles or beds, 
bed-sheets linen, bedding, feeding bottles, utensils and 
toys tor the use of children shall be maintained for each 
creche, on a scale approved by the competent authority, 
provided that if the competent authority is satisfied that 
the owner of any mine is for good reasons unable to 
provide an adequate number of articles mentioned in the 
rule, he may condone the deficiencies ; 

(tjn'j The latrines shall be maintained on a scale prescribed 
by the competent authority and in a sanitary condition 
to the satisfaction of the inspecting staff and the closed 
bath room shall be equipped with either a sink or 
masonry tubes with an adequate quantity of water on a 
scale approved by the competent authority ; 

{viii) A supply of drinking water shall be maintained for each 
creche on a scale approved by the competent authority ; 
(ix) The creche shall remain open at all times, both by day 
and by night when w^omen employees are working at 
the mine and it shall be properly lighted at night. 

5, Use of the creche , — The use of the creche shall be restricted 
to children, their attendants, the supervisory staff and the mothers 
of the children, and no male worker shall be permitted to enter a 
creche. 

6* Medical arrangements. — (1) A medical examination of the 
children attending the creche shall be made every month by a quali- 
fied medical practitioner and a record of such examinations shall be 
maintained. 

(2) At intervals prescribed by the competent authority, a medi- 
cal examination of the nursing mothers attending the creche shall 
be made by a qualified medical practitioner, if possible a woman ; 
and when the examination is conducted by a male doctor it shall be 
anade in the presence of the creche nurse. 

(3) The Medical Officer in charge of the mine shall be responsible 
for the general supervision of the creche. 
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7, Provision oj stafj , — At every creche the ownci the Piiiit; 
shall appoint supervisory and inferior staff on a scale approved by 
the competent author 

8* Matuicnance oj lecoids — (a) A register giving parlicularb ot 
children attending a creche, including tliCxi' dates of birth, shall be 
maintained in the form prescribed b}'- the competent aiithonly. 

(b) A register of complaints shall be iiiaintaiiied for inspection 
by the Medical Officer in harge and by the nianagement of the 
colliery. 

9« Inspection of ocches — ^The coinpeteiit aullionhv shall be 
responsible for the Inspection of creches at mines 


MICA MINES LABOUR WELFARE LEGISLATION 

Labour Investigation Committee on Mica Miners. 

There are over 60,000 miners working in Mica and the working 
and living conditions there are most deplorable An ad hoc survey 
was made by a member of the Labour Iiwestigation Committee^ who 
submitted his Report mak.iig a number of recommendations which 
included the work’ng out of a comprehensive welfare scheme designed 
to imorovc the standard of living of the woikers and to secure for 
them the requisite housing, educat onal, med'cai and other facilities. 
After the publication of the Report, the Government of India thought 
the urgent necessity of in bating legislative scheme of welfare 
measures for amelioration of the liv'ng and working conditions of 
the labour employed in mica mining industry. 

Mica Minas Labour Welfare Act. 

After consulting the matter with the m*ne owners, the Govern- 
ment of India introduced a Bill in the Legislative Assembly on 12th 
March, 1946 to constitute a fund for financing the activities for 
promoting the welfare of labour employed in mica mining industry 
and the Mica Mines Labour Welfare Fund Act was passed in 1946 
{XXII of 1946). 

The Act provides for a levy of cess on all mica, in whatever 
state, exported from Ind‘a, at a rate not exceeding six and one 

^ Report on Lnhonr Conditions in Mica Mining and Mica Manufacturing * 
Industry (Delhi, !946) ^ 
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quai^er uc. cent va(onnt> ijuiy lx* lixcd from tune to time by 
tlie o!v.niraI For Iho yrcsenl the rate ih being noiiiled 

at tno and ona inilf ik: cent od valmcw with dffect troiii 1st Aprih 
1949 to Kt April, 1950 

Mica RCnes Labour Welfare Fund & Advisory Committee* 

Tho x\ct |>rovide> for const. rut on of the Mica Mines Labour 
Welfare h^iinu to which the ce-s collectc.1 as aforesaid will be credited 
to meet ilie expenditure incurred ni connection with the measures 
for proiiiotiiig the welfare ot the labour employed in mica iiiiiimg 
industry, such as, the provisions for public health, sanitation and 
med.cal facilities, water supplies, adequate nutrition, housing, tran- 
sport to and froin work, educational and recreational facilities and 
for general improvement of social conditions. The Fund will be 
admin stered by the Central Government which, In consultation with 
the Advisory Committees set up under the Act with the equal repre- 
sentatives of employers and employeeb, may make grants to Provincial 
Governments, local authority or owner of mica mine in aid of any 
approved welfare scheme. 

Five-Year Labour Programme. 

Under the Five-year Laboin Prograniine, the Government of 
India have framed Rules for Bihar and Madras under the Act and 
set up administrative machinery for planning and executing the 
necessary anielioraiix^e measures 


MICA MINES LABOUR WELFARE FUND ACT, 194S 
(XXII of 1940) 

Arrangement of Sections 

1. Short title and extent 

2. Imposition and collection of a cess. 

3. Mica Mines Labour Welfare Fund. 

.4. Advisory Committee. 

5. Appointment and powers of of&cers 

6, Power to make rules. 



iMlCA MINKS LABOUR WELFARE FUND ACT, 1946’ 
(XXli OF 1946) 


An Aci to conslilulc a jiind joi inc financtng ot actiZ'iiieiy tc 
pioniolc ihi locljaic of Inboiii cuiployed in the mica 
mining mdnshy 

Whereas il i-- ex][)edieiit to constitute a fund for the fiiiaiicmg 
of activities to ia*oinole tile welfare of laboar employed in the mica 
miniii.i> industry , 

Il IS liereby enacted as follows* — 

1. Short title and extent. — fl| This Act may be called the 
]\lica Mines Labour Welfare Fund Act, 1946 

(2 1 It extemU to "[all the Provinces of India] 

2. Imposition and collection of a cess. — (Ij With effect troiii 
such dale* as the Central Government may, by notification in the 
official Gazette, appoinl ni tins behalf, there shall be levied and 
collected, as a cess foi the purposes of this Act, on all mica, in 
wliatexer slate, exported from Tthe Piovinces] a duty of customs at 
such iule, not exceediiic six and onewpiarler per centum ad valorem, 
as ma^' from tune to time l>e fixed bv the Central Government by 
not ideation in the oflicial Ga/Atte : 

Provukd that unlil the Isl da\ of April, 1947, the rate of duly 
so ‘b.'cd shall not exceed two and one-half per centum ad valorem^ 

( 2 ) Gn lilt last day of each month or as soon thereafter as may 
be convenient, there shall be paid to the credit of a fund to be 
called the ^Lca Mines Labour Welfare Fund (hereinafter referred to 
as the PTind* llie proceeds of the duty of customs recovered during 
that month after deduction of the eXi>enses, if any, for collection 
and recovery. 

3. The Mica Mines Labour Welfare Fund. — (!) The Fund 
shall bt. apiplied by the Central Government to meet expenditure 
incurred in connection with measures in the opinion of the Central 

^ Fur Statemuuc oi ObjtU, ami Reasons, see the Gazelle ol India, Pait V, 
dated the fith April !9id and lor Report oi the Select Committee, see the 
Ga/eite of India, Pan V, daUtI Iht jath April 191G 

^ words weie snhstuiited ior the w<nds “the whole of British 

hy the Indian Independence d .n of Central Acts and Ordinances) 

tirder, I IMS. 

* 2G b au/o. im du. ‘t\ td from Gt April 1947, Gazette of India dated 

llie ITili \pnl, i*’ i No, OIW 5i4p 

* ILt-'* -id lor tlie words “British India*’ hy the 

India! ^,. 1.1 >‘WViitral 'Wts and Ordiiianoesl Order,' 1948. 
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Goveiiunent necessary or expedient to promote the w elf ate of laboiir 
tiiiployed 111 the mica nimmg industry. 

(2) Without prejudice to the generaliL}' of ‘,uh-section (1), the 
Fund may be utilised to defra^^ — 

(a) the cost of measures for the benelit of labour employed 

in the mica mining industry directed towards — 

(el the improvement of public health and sanitation, the 
prevention of disease, and the provision and im- 
provement of medical facilities, 

(u) the provision and improvement of vvaler supplies and 
facilities for washing, 

{ill) the provision and improvement ot educaiional facilities 
(tv) the improvement of standards of living, including 
housing and nutrition, the amelioration of social 
conditions and the provision of recreational facilities, 
(i;) the provision of transport to and from work ; 

(b) the grant to a Provincial Government, a local authorit}?- oi 

the owner, agent or manager of a mica mine, of money 
in aid of any scheme approved by the Central Govern- 
ment for any purpose for which the Fund ma.v be 
utilised ; 

(c) the cost of administering the Fund, including the 

allowances, if any, of members of the Advisory Com- 
mittees constituted under section 4, and the salaries 
and the allmvances, if any, of officers appointed under 
section 5 ; 

(d) any other expenditure which the Central GtA'ernmenl may 

direct to be defrayed from the Fund 

(3) The Central Government shall have power to decide whether 
any pjarticular expenditure is or is not debitablc to the Fund, and 
its decision shall be final, 

(4) The Central Government shall publish aniiuall\ in the official 
Gazette report of the activities financed from the Fund, together witli 
an estimate of receipts and expenditure of the Fund and a stateiiieiii 
of accounts. 

4. Advisory Committees* — (1) The Central Go\einiiieiil shall 
constitute two Advisory Committees, one for the Province of ^ladra- 
and one for the Province of Bihar, to advise the Central Government 
on any matters arising out of the administration of this Act or the 
Fund, 
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(2) The inember^ of the Advisory Cominitteeb shall be apijomted 
the Centi'Pl Governmeiil, and shall be of such number and chosen 

in such niaiiner as may be prescribed b}^^ rules made under this Act 

Provided that each Committee shall include an equal number of 
members represent ini’ imca mine oivncrs and i^urkmcn empioi^ed in 
the iiima nimiiiq industry, and that at least one member of each 
Comrnitlee shall be a \voman, and at least one member of each Coiii- 
initlee shall be a member of the Legislature of the Province con- 
cerned. 

(3) Tlie Chairman of each Advisory Committee shall be appointed 
by the Central Government 

!4) The Central Government shall publish in the official Gazette 
the names of all members of the Advisory Committees 

5. Appointment and powers of officers. — (Ij The Central 
Government ma}^ appoint Inspectors, Welfare Administrators and 
such other officers as it thmk^ necessaiu^ to administer the Fund or 
to supervise or carry out the activities financed from the Fund. 

(2) licery oOlcer so appointed shall be deemed to be a public 
servant within t'tie meaning oi section 21 of the Indian Penal Code 
I'XLV of 1860|. 

(3j Any Inspector or Welfare Administrator m^y — 

ia) with such as^i.^auce, if any, as he thinks fit, enter at any 
reasonable lime any place which he considers it neces- 
sary to enter for the purpose of supervising or carrying 
out the activities financed from the Fund, and 
(5) do wtthin ^iich place anytli*ng necessary for the proper dis- 
charge of his duties 

6. Power to make rales. — (1) The Central Government may, 
by not ficalion in the official Gazette, make rules to carry into effect 
the juirpcses of this Act. 

|2'^ W iihoiit prepid ce to the generality of the foregoing* power, 
such tiikb may provide tor — 

(a) the making of refunds, remissions and recoveries of the 
duly of mu i^'ip s-.d by sub-section (I) of section 2 ; 
ihi the compoMtion f>f the Advisory Committees constituted 
under section 4, the manner in which the members 
thereof shall be chO'-'cn, the term of office of such 
menibcrs, the allowances, if any, payable to them, and 
the manner in which the Advisor^'* Committees shall 
conduct their !>usine<s ; 
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(c) tlie coiiditioiib governing the grant of money from the Fund 

under clause (b) of sub-section (2) of section 3 ; 

(d) the form of the estimate and statement referred to in sub- 

section (4) of section 3 ; 

(e) the conditions of sex vice and the duties of all officers 

appointed under section 5 ; 

(/) the furnishing by owners or agents or managers ot mica 
mines of statistical or other information, and the punish- 
ment by fine of failure to comply with the requirements 
of any rule made under this clause 


MICA MINES LABOUR WELFARE FUND (BIHAR AND 
MADRAS RULES, 1948 

Contents 


1. Short title and extent. 

2. Definitions. 

3. Composition of Advisory Committees. 

4. Terms of office. 

5. Power to co-opt. 

6. Resignation. 

7. Absence from India. 

8. Vacation of office. 

9. Disposal of business 

10. Time and place of meetings.. 

11. Remuneration of members. 

12. Notice of meetings and list of business 

13. Advisory Committee to be informed of expenditure. 

14. Other matters to be considered by Advisory Committee. 

15. Presiding at meetings. 

16. Quorum. 

17. Recommendation by majority. 

18. • Minutes of meetings, 

19. Headquarters of the Advisory Committees. 

20. Staff of the Advisbry Committees. 

21. Finance Sub-Committee. 

22., Duties of the Finance Sub-Committee. 

23. Budget. 
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24. Schemes of expenditure 

25. Distribution of cess. 

26. Credit to the Fund 

27. Refund and recovery of ccsb. 

28. Conditions of grants to the Government of Madras 

29. Statement of Accounts. 

30 Statistical and other information to be furnished. 


MICA .MIXES LABOUR WELFARE FUND (BIHAR AND 
:MADRAS) rules, 1948' 

111 exercise of the pouers conferred by section 6 of ^ the Mica 
Lillies Labour Welfare Fund Act, 1946 (XXII of 1946), the Central 
<3ovcrnment is pleased i(> make the following rules namely* — 

1. Skoii iilh and extent — (1) These rules may be called the 
Mica ]\Iines Labour Welfare Fund (Bihar and Madras) Rules, 1948 

(2) The\ extend to the Provinces of Bihar and Madras. 

2. Definitions — In these rules, unless there is anything repug- 
nant 111 the subject or context, — 

(1) “the Act” means the Mica Mines Laliour Welfare Fund 
Act, 1946, 

(2) “Advisory Committee” means the Advisory Committee con- 
stituted under section 4 of the Act, 

(3) “Member” means a member of the Advisory Committee 
present in India. 

3. Composition oj Advisojy CommiUecs — (1) (a) The Com- 
mittee for the Province of Bihar shall consist of the following members, 
namely : — - 

(o All C^flicer to be appointed by the Cential Government 
called the Welfare Commissioner ; 

I if) The iVlica Controller, Bihar ; 

{hi} The Commissioner of Labour, Bihar , 
frcl A Member of the Bihar Legislative Council or Assembly 
nominated by the Central Government on the recom- 
mendation of the Government of Bihar ; 

^ These Rules were published in the Gaisette of India, Part I, dated the 
mill ]..inK,rv, 1948 under Mhiistry of Caboiir Notification No. LMW 5{8)/46, 

date" '.h‘* 2nd Tinuar\, UUS 
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(x’l Three perbon^ iiominattd by the Central Government^ m 
consultation with the at<sociati()ii, if any, representing 
mica mine ownerb of Bihar , 

(Ti) Three persons nominated by the Centrai Goveniiiieiit to 
represent the interests of workmen enij)]oycd in tlie mica 
mining industry of Bihai , 

(t-vP a woman noniinated bj" the Central Government on the 
recommendation of the Government of Bihar, if no 
woman has bcmi nominated under clause (vi) , 

(b) The Welfare Commissioner shall be the Chairman of the 
Advisory Committee for the Province of Bihar and the Vice-Chairman 
of the Committee shall be appointed b^^ the Central Government from 
among the other members 

(2) (af^The Advisory Committee for the Province of IMadias shall 
consist of the following members, namely ' — 

(9 The Collector of Nellore ; 

(n) The President of the District Board, Xellore , 

(nh A Member of the IMadras Tegislative Council or Assembly 
nominated by the Central Government on the recom- 
mendation of the Government of Madras ; 

(iih Two persons nominated by the Cential Government, in 
consultation with the associations, it any, lepresenting 
mica mine owners of Madras ; 

(t) Two persons nominated b}" the Central Go\eriinienl to 
represent the interests of workmen employed in the imca 
mining industry of Madras ; 

(in) A woman nominated by the Central (Tovernment on the 
recommendation of the Government of Madras, if no 
woman has been nominated under clause (r) 

(b) The Collector of Nellore shall be the Chairman of llic 
Advisory Committee for the Province of Madras and the \lce- 
Chairman of the Committee shall be appointed by the Central Govern- 
ment fiom among the other members 

4, Terms oj office — (1) A nominated member Gnall, unless, he 
resigns his office or dies at an earlier dale, hold office for a period 
of 3 years from the date of the notification ai)pomting him a meinber 
of the Advisory Committee and shall be eligible for renominatioii 
Provided that an outgoing member may continue in office until 
the appointment of his successor is notified in the Gazeiic of India, 



400 


iNDIAiN J,ABOUR CODE 


(2) A iin:iinber nommated to fill a ca‘=ual vacancy shall hold office 
for as long as the iiiciiiber whose place he fills would have been 
entitled to hold office if the vacancy had not occurred. 

5. Powcf fo co-opt — (1) The Advisory Committee may, at any 
time and for such period as it thinks fit, co-opt any person or persons 
to the Advu'.ory Committee. 

(2) A person co-opted under sub-rule (1) shall exercise all the 
powers and functions of a member under these rules, but shall not be 
entitled to vote. 

6, Resignation, — A non-official noniiiiated member may resign 
his office by letter addressed to the Chairman. 

7. Absence horn lndia.—{l) Before a non-official nominated 
member leaves India, — 

(a) he shall intimate to the Chairman the date of his departure 

from and the date of his expected return to India, or 

(h) if he intends to be ab>^ent from India for a period longer 
than SIX months, he shall tender his resignation. 

(2) If any nominated member leaves India without taking action 
as required by sub-rule (1), he shall be deemed to have resigned 
with effect from the date of his departure from India. 

8, Vacation oj office. — A nominated member shall be deemed to 
have vacated liis office — 

(«) if he becomes insolvent ; or 

(b) if he IS convicted of any -offence which in the opinion of 

the Central Government involves moral turpitude ; or 

(c) if he is ab^^ent from meetings of the Advisory Committee 

for three consecutive meetings without leave of absence 
from the Chairman ; or 

(d) if, in the opinion of the Central Government, it is un- 

desirable that he should continue to be a member of the 
Committee. 

Disposal of business. — (1) Every question which the Advisory 
Committee is required to lake into consideration shall be considered 
either at a meetiug or, if the Cha'rman so directs, by sending the 
necessary papers to every member for opinion. 

(2) When a (|uestion is referred to the Advisory Committee for 
opinion, any member may request that the question be considered 
at a meeting and thereupon the Chairman may, and if the request 
is made by five or more members shall, direct that it be so considered* 
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10» Time and place oj meetings. — The Advisory Committee shall 
meet at such places and times as may be appointed by the Chairman, 

11. Remuneration oj wcmbeii'.— Each non-official member, in- 
cluding a non-official member co-opted under rule 5, shall be paid an 
allowance of Rs. 10 for each m.eeting of the Advisory Committee or 
Finance Sub-Committee attended by him, subject to a maximum of 
Rs. 30 for any one calendar month, and his travelling expenses subject 
to the condition that they shall not exceed the rates admissible to 
Central Government servants of the first grade for a journey on tour. 
Where the journey is performed entirely by road, mileage at the 
rates admissible to Central Government servants of the first grade 
shall be paid subject to the condition of furnishing a certificate to 
the effect that the journey was undertaken by road to avoid loss 
of time which the journey by rail would have entailed and subject 
also to the condition that the distance travelled did not exceed 75 
miles in a single journey 

12 . Notice of meetings and list oj busin€i>s — (1) Xotice of 
not less than 15 days from the date of posting shall be given to every 
member of the time and place fixed for each ordinary meeting, and 
every member shall be furnished with a list of business to be con- 
sidered at the meeting : 

Provided that when an emergency meeting is called by the Chair- 
man such notice shall not be necessary. 

(2) No business which is not on the list .shall be considered 
at a meeting without the permission of the Chairman, 

13 . Advisory Committee to be hijormed oj expendituie — A 
memorandum detailing any grants made or expenditure incurred 
from the Fund since the last meeting shall be laid before each meeting 
of the Advisory Committee. 

14 . Other matters to be considered by Advisoiy Committee — 
(1) The Advisory Committee shall, besides carrying out its statutory 
duties, consider and advise upon any matter concerning these Rules, 
referred to it by the Central or Provincial Government for advice. 

(2) The Advisory Committee shall also consider the budget and 
any matter that may be laid before it by the Chairman. It shall be 
obligatory on the Chairman to place before the Advisory Committee 
any matter at the request of not less than five members. 

15 . Presiding at meetings. — ^The Chairman shall preside at every 
meeting at which he is present and in his absence the Vice-chairman 
shall preside. 

26 
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16. Q uojum — No bubiness shall be transacted at a meeting of 
the Advisory Committee whether an ordinary or emergency meeting 
unless at least three members having the right to vote are present 
of whom the Chairman or Vice-Chairman shall be one : 

Provided that if at any meeting less than three such members 
attend, the Chairman may adjourn the meeting to a date not less 
than seven days later, informing the members present and notifying 
other members that he proi'>oses to dispose of the business at the 
adjourned meeting whether there is a quorum or not and it shall 
thereupon be lawful to dispose of the business at the adjourned meet- 
ing irrespective of the number of members attending* it. 

17. Recommendation by majority. — (1) Every question at a 
meeting of the Advisory Committee shall be decided by a majority 
of votes of the member:^ present and voting but the minority shall 
in all cases have the right of requiring their dissent to be noted. 

(2) Every question referred to the members for opinion shall, 
unless the Chairman in pursuance of sub-rule (2) of rule 9 reserves 
it for consideration at a meeting, be decided m accordance with the 
o])niion of the majorit}- recording opinion within the time allowed. 

(3) In the case of an equal division of votes or opinions the 
Chairman shall give an additional vote or opinion. 

18. Minutes of meetings — (1) The proceedings of each meeting 
of the Advisory Committee shall be circulated to all members and 
thereafter recorded in a minute book, which shall be kept for perma- 
nent record. 

(2) The record of the proceedings of each meeting shall be 
signed by the Chairman or Vice-Chairman, as the case may be. 

19. Headqiiailos oj the Advisoiy Committees. — (1) The head- 
quarters of the Advisory Committee for the Province of Bihar shall 
be at such place as may be fixed by the Central Government and of 
the Advisory Committee for the Province of ]\Iadras at such place 
as may be fixed by the Government of Madras. 

(2) The Chairman, Vice-Chairman and Secretary of the Advisory 
Committee shall be the executive of the Committee and exercise the 
executive functions of the Committee on behalf of the Committee. 

20. Sia^fj of the Advisory Committees . — (1) Subject to the budget 
provision, and the provisions of rule 24, the Chairman of each Advi- 
sory Committee may appoint technical and secretarial staff including 
a Secretary (who shall ordinarily be a whole-time officer paid from 
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the Fund) to assist him in carrying out his duties, may fix the scale 
of establishment and the salaries and allowances and determine other 
conditions ot service of officers and servants employed by him includ- 
ing the security to be taken from them: 

Provided that the creation of a post carrying a salary exceeding 
Fs. 100 per month for more than six months and appointment thereto 
shall require the previous sanction of the Central Government . 

Provided further that the scales of pay of servants appointed by 
the Chairman under this sub-rule shall be in accordance with the 
scales sanctioned by the Central Government for similar posts, 

(2) Persons appointed by the Chairman and paid from the Fund 
shall not be deemed to be Government servants notwithstanding that 
the Central Government may direct that any service rules apjilicable 
to Government servants may apply with or without modifications 
to such pel sons. 

(3) The Chairman may authorize the technical and secretarial 
staff to give technical and secretarial assistance to the Finance Sub- 
Committee or to any other authority exercising advisory functions 
in connection with the Act or to any person or authority expending 
grants obtained from the Fund. 

21. Finance Sub -Committee, — (1) The Advisory Committee 
shall elect from among its members four persons, of whom two shall 
be persons representing mica mine owners and tivo representing mica 
mine workers, to be a Finance Sub-Committee of which the Vice- 
Chairman of the Advisory Committee who shall be an additional 
member shall be the President. 

(2) The Advisory Committee may at any time co-opt persons to 
the Finance Sub-Committee and a person co-opted shall exercise all 
the powers and functions of a member of such Sub-Committee, but 
shall not be entitled to vote and shall not solely by reason of being 
so co-opted be a member of the Advisory Committee. 

(3) Notice of every meeting to the Finance Sub-Committee shall 
be sent to the Chairman of the Advisory Committee who may attend 
such meeting if he so desires, and he does so attend, he shall not- 
withstanding anything in sub-rule (1) preside and shall be entitled to 
vote. 

(4) The meetings and proceedings of the Finance Sub-Committee 
shall be governed by the provisions herein contained for regulating 
the meetings and proceedings of the Advisory Committee in so far 
as the same are applicable thereto. 
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22. Duties of the Finance Sub-Committee — The duties of the 
Finance Sub-Committee shall be to frame schemes of expenditure, to 
advise on the budget arawn up by the executive of the Advisory Com- 
mittee and on the accounts of the Advisory Committee and also m 
regard to all expenditure debitable to the Fund, and to consider all 
schemes referred to in proviso (ii) to rule 24 

23. Budget — (Ij The annual budget of the Fund as prepared 
by the executive of the Committee shall be considered by the Advisory 
Committee in January of each year. The budget as approved by the 
Advisory Committee shall be submitted for sanction to the Central 
Government, which may make such alterations therein as it considers 
suitable * 

Provided that the Advisory Committee for Madras shall submit 
its budget to the Central Government through the Government of 
Madras. 

(2) The budget to be forwarded to the Central Government shall 
be accompanied by detailed self-contained notes explaining any new 
schemes included therein. 

24. Schcnu\'> of- exp(-'nditu) e. — (1) The sanction of the Central 
Government to the budget shall, if no specific mention is made to the 
contrary, be deemed to include sanction to expenditure on all the 
schemes included in the budget. 

(21 The Chairman shall have power, subject to the provision 
in the sanctioned budget, to incur exiienditure on administrative staff 
and w^elfare schemes : 

Provided — 

(?) that he shall have no power to sanction any scheme not 
included in the budget and involving a non-recurring 
expenditiiie exceeding Ps. 10,000 or a recurring cost 
exceeding Ps. 1.000 a year, and 
(u) that any new scheme within these limits shall require the 
approval of the Finance Sub-Committee before any ex- 
penditure on it is incurred. 

25* Distribution of cess. — The proceeds of the cess available 
for distribution bhall be distributed by the Central Government among 
mica producing areas in proportion to their production or in such 
manner as may be decided in consultation with the Governments of 
those areas. 
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^[26. Credit to the Fund. — ^The amount of cess collected shall 
be credited to the Central Revenue, as soon as it is collected, and 
an equivalent amount, after deduction of such percentage as the 
Central Government may fix by notification in the official Gazette 
shall be transferred simultaneously to the Fund in a special account 
under the Central Government to be maintained by such ofiicer as 
the Central Government may appoint in this beiialf ] 

27. Refund and recovery of cess. — Refund of cess erroneously 
levied or paid and recovery of cess short-levied or erroneously re- 
funded shall be made an accordance with the provisions of the Sea 
Customs Act, 1878 (VIII of 1878) and the rules made thereunder 
relating to refund, remission and recovery of custonis-duties under 
that Act so far as the same ma}" be applicable. 

28. Conditions of giants to the Qoveinmcni of Madias — (1) The 
Central Government shall furnish the Government of Madras nru 
later than the 1st day of July each yeo-r with an estimate of the 
proceeds of the cess likely to be made available for expenditure during 
the following financial year in the province. The Government of 
Madras shall inform the Advisory Committee accordingly. 

(2) The Government of Madras shall forward to the Central 
Government the budget submitted by the Advisory Committee not 
later than the 1st day of October each year. The Central Govern- 
ment may sanction the budget with or without modifications. 

(3) The Central Government may give general or specific direc- 
tions to the Government of Madras for ensuring co-ordinal am and 
uniformity in the preparation of welfare schemes and for proper 
administration thereof. 

29. Statement of Accounts — ^The accounts of the Fund shall be 
maintained and audited in such manner and by such officers as may 
be approved by the Central Government. 

30. Statistical and other information to he luinished. — (1) The 
owner, agent or manager of a mica mine shall furnish such statistics 
or other information, as the Central Government or any other person 
authorised by the Central Government in writing in this behalf may 
by written order require for the purposes of the Act, in such form 
or manner and within such time as may be specified in the order, 

(2) Any owner, agent or manager of a mica mine who without 
reasonable excuse fails to furnish the statistical or other information 

^ This rule was substituted for the sub-rules (1) and { 2 ) by the AIilll^lry 
of babour Notification No. EW 23(1)/ 48, dated 29th July, 1948 
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as required under sub-rule (1) or furnishes statistical or other infor- 
mation containing a statement, entry or detail which is not to the 
best of his knowledge or belief true, shall be punishable with fine 
winch may extend to five hundred rupees. 

RATE OF MICA MINES CESS" 

No. LW21{1)48, dated 16-3-49. — In exercise of the powers con- 
ferred by sub-section (1) of section 2 of the Mica Mines Labour Wel- 
fare Fund Act, 1946 (XXII of 1946), the Central Government is 
lileased to fix the rate of tw’o and one half per centum ad ‘valorem 
as the rate at which the duly of customs for the purposes of the said 
Act shall, with effect from the 1st day of A^jn! 1949 until the 1st 
day of April 1950, be levied and collected. 


COAL MINES LABOUR WELFARE LEGISLATION 


War-time welfare legislation. 

According to the Labour Investigation Committee^ there were 
349,361 workers m mines m 1943. The great majority of these 
workers are Coal miners.^ The Government of India did not under- 
take an 3 " meavsure to promote the welfare of these miners before the 
last war. With the increased demand for coal for wartime industrial 
production, there was a great demand for labour for mines and the 
Government realised the necessity to adopt welfare measures in order 
to increase the ivorker’s productive efficiency. The Central Govern- 
ment promulgated the Coal INIines Labour Welfare Fund Ordinance 
(Ordinance No. VII of 1944) on 31st January 1944 to provide aminities 
for the miners and to promote their welfare. The Ordinance pro- 
vided for establishment of a Fund to finance welfare activities and 
accordingly the Government instituted a Coal Mines Labour Welfare 
Fund to undertake activities conducive to the welfare of the coal 
miners. The Fund which was made up of a levy of excise duty at 
a rate not exceeding four annas per ton of coal and coke despatched 
from the collieries, was to be utilised to meet the cost of measures 

^ PiitiHshen hi the Gazette of India, Part I, dated 19-349, p 364 
® Labour Tnve^^tigalion Comniittoe, Vlain Report (Delhi, 1946), p 27. 

^ >\ccording to IMr B. R. De4ipan(le\ Report on an Enquiry into conditions 
of lalH)ur in Coal Mining in India (1946), India has thousand coal mines 
einploxing 2,50,009 workers. 



COAL MINLS LABOUR WELFARE LEGISLATION 


407 


for the improvement of nutrition and for the provision for water 
snppbL facilities for washing, medical, educational and recreational 
facilities and for the general amelioration of the social conditions of 
these miners. An Advisory Committee was set up for consultation 
on the administration of the Ordinance. 

Coal Mines Laboor Welfare Fund Act, 1947 (XXXII of 1947). 

On the 11th March 1947, the Government of India introduced Coal 
Mines Labour Welfare Fund Bill in the Legislative Assembly to make 
better provision for financing measures for promoting the welfare of 
coal miners and to repeal the Coal Mines Labour Welfare Fund 
Ordinance. The Act was passed on 12th April 1947 (XXXII of 
1947) and came into force on 14th June 1947. The Act provides 
for the levy of an excise duty at a rate not less than four annas 
and not more than eight annas per ton on all coal and coke despatched 
from collieries in India. The Government fixed the rale at six 
annas for the present. The Act also provides for establishment 
of Coal Mines Labour Housing Board and Coal Mines Labour Housing 
and General Welfare Fund. The proceeds of the duty should be 
credited to Coal Mines Labour Housing and General Welfare Fund 
and axoportioned under two separate accounts to be called liousing 
account and general welfare account. The Government of India 
Xii'eviously decided that one anna and four pies should be apportioned 
to the housing account and dour annas and eight pies to be given 
to the general welfare account of the Fund. But by a notification 
dated the 14tli May 1949, the Government decided that out of six 
annas credited to the above fund, four annas should be apportioned 
to the housing account and two annas to the general welfare account 
during the year 1949-50. 

Housing Scheme of the Government of India. 

In the opinion of the Government, a target figure of 50,000 
houses should be the aim of the housing scheme in the coal fields 
and provision should be made for 15,000 houses to be completed 
before the end of the next financial year. The present housing con- 
ditions in coal mines are extremely unsatisfactory and no other scheme 
can be given higher priority. An increase of the present limit is 
urgently required for financing a comprehensive housing scheme. As 
a result of these meavsures the limit of cess will also liave to be 
gradually increased up to a maximum of annas eight. 
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Welfare ntieastires. 

The previoub cess of annas four is wholly being spent in various 
welfare measures like establishment of hospitals, anti -malarial 
measures, public health, sanitation, adult education, propaganda, anti- 
tuberculosis, etc. The Act provides that the employers who provide 
dispensary services up to prescribed standards will be given grants-in- 
aid not exceeding to an amount equivalent to a cess of eight pies 
per ton in respect of coal or coke despatched from the respective 
colliery or the amount actually spent by the employers, whichever is 
less. Where the emplo^^ers have not provided adequate dispensary 
services, the Fund itself will assume this responsibility. 

Housing Board 

The Act provides for constitution of a Housing Board to prepare 
and carry out approved scheme iinanced from the housing account 
of the Fund for ])rovision of suitable housing accommodation for 
colliery labour. 

Labour Welfare Commissioner. 

The Act provides for appointment of Coal Mines Labour Welfare 
Commissioner, Iiis]»ectors and Welfare Cfilcers. The Commissioner 
shall be Chairman of Coal JMines Labour Housing Board. The Act 
also provides for constitution of an Advisory Committee consisting 
of equal numbers of coal mine owners and coal miners for consultation 
and advice on matters referred to it in connection with the administra- 
tion of the Act. The Chairman will be an officer of the Central 
Government appointed by the Central Governmnt. 

Housing Accommodation. 

The Act lays down ])ro\isions regarding housing accommodation 
and payment of rent at the full prescribed rate or at a lesser rate as 
may be decided by the Housing Board. The rent is recoverable as 
an arrear of land revenue. Failure to vacate the accommodation 
within fifteen days of the service of notice to vacate, will be liable 
to eviction under the ordinary law. 

Coal Mines Labour Welfare Fund (Amendment) Act, 1949, 

The Act was amended m 1949 with a view to enlarge the func- 
tions of the Housing Board. The Board is now vested wntli the 
power to prei^are ]>lans and estimates and construct the w’orks of 
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■erection, maintenance and repairs financed from the general welfare 
account of the Fund. 

Coal Mines Lady Welfare Workers. 

The Government of India has organised a preliminary training 
course for Coal Mines Lady Welfare Workers (Kaniin Kalyan Sevikas^ 
and it was inaugurated by the Labour Member on 28th May, 1947. 
The scheme of welfare work now undertaken provides for the esta- 
blishment of 40 demonstration centres spread out suitably over the 
coalfields of Bengal and Bihar. These centres will help wumeii 
miners in gaining knowledge of special craft and also arrange for 
recreational and educational facilities. 

Industrial Committee^ & Advisory Committee. 

The Government of India set up an Industrial Committee on Coal 
Mining on the model of International Labour Organisation, repre- 
senting Central, Provincial and State Governments, employers and 
workers tor joint consultation and discussion for improvement of 
the social and w^orking conditions in coal mining industry. This 
Committee will be quite distinct from the Coal IMines Labour Welfare 
Fund Advisory Committee, but the two wall work in close co-ordina- 
tion with each other. This Committee will discuss all questions 
1 elating to the improvement of the social and w'orking conditions of 
coal mines and its deliberations form the basis of the collective agree- 
ment between the workers and the employers or the administrative 
and legislative action by the Government. The Advisory Committee 
W'as also formed and would advise the Government on all matter^ 
referred to it. 

COAL MINES LABOUR WELFARE FUND ACT, 1947 
(XXXn OF 1947) 

Arrangement of Sections 

1. Short title, extent and commencement. 

2. Interpretation. 

3. Imposition and collection of duty. 

4. Coal Mines Labour Housing and General Welfare Fund. 

5. Expenditure from the Fund. 

6. Coal Mines Labour Housing Board, 

7. Provisions regarding housing accommodation. 

^ The first session w^as held at Dlianbad on the 23rd and 24lh January, 
1948 and the second session at Dhanbad on the 13th and 14tii September, 1948. 
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8 Advisory Committee. 

9. Appointment and powers of officers. 

10. Power to make rules. 

11. Repeal of Ordinance VII of 1944. 

COAL MINEvS LABOUR WELFARE FUND ACT, 1947 
(XXXII OF 1947)' 

An Act io make hette} provision joi financing measuies ^or promoting 
the u'clfare oj labour employed in the coaUmining indushy 

Whereas it is expedient to make better provision for financiii.'? 
measures for promoting the welfare of labour emiiloyed in the coal- 
mining industry, including housing and the xmovision of dispensarj^ 
services, and for such purposes to impose a cess and constitute a 
fund ; 

It IS hereby enacted as follows — 

!• Short title, extent and commencement* — (1) This Act may 
be called the Coal Mines Labour Welfare Fund Act, 1947. 

(2) It extends to [all the Provinces of India. 

(3) It shall come into force on such date*^ as the Central Govern- 
ment may, by notiiication in the official Gazette, appoint. 

2* Interpretation. — ^In this Act, unless there is anything repug- 
nant 111 the subject or context, — 

(a) ‘‘Advisory Committee’* means the Advisory Committee 
constituted under section 8 ; 

{h) “Commissioner’* means the Coal Mines Labour Welfare 
Commissioner ippointed under section 9, and includes 
any officer authorised in writing b^" the Commissioner to 
exercise any of his functions under this Act ; 

(r) “Housing Board” means the Coal Mines Labour Plousing 
Board constituted under section 6 ; 

{d) “Fund” means the Coal Mines Labour Housing and 
General Welfare Fund constituted under section 4 ; 

{e) “prescribed” means prescribed’ by rules made under this 

Act. 


^ For Statement of Objects and Reasons see the Gazette of India, Part V* 
dated^thc 29th March, 1947 

^ These words were snbsliinted for the words “the whole of British India^*' 
bv the Xndtan Independence (Adaptation of Centi'al Acts and Ordinances) 
Order, 194B. ^ 

^ The ,\cl has come into force from 14th June, 1947. 
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3. Imposition and collection of doty. — (1) There bhall be 
levied and collected as a cess for the purposes of this Act a duty 
of excise on all coal and coke despatched from collieries in ^[the Pro- 
vinces], ai such rate not less than four annas and not more than eight 
annas per ton, as may from time to time be fixed by the Central 
Government by notification in the official Gazette : 

Provided that the Central Government may, by notification in 
the official Gazette, exempt from liability to the duty any specified 
class or classes of coal or coke. 

(2) The duty levied under sub-section (1) shall, subject to and 
in accordance with rules made in this behalf, be collected by such 
agencies and in such manner as may be prescribed. 

4. Coal Mines Labour Housing and General Welfare Fund. — 

(1) The proceeds of the duty levied under section 3 shall be paid 
by the collecting agencies into Reserve Bank of India at Calcutta 
in the prescribed manner, and shall be credited to a fund to be called 
the Coal Mines Labour Housing and General Welfare Fund, and 
apportioned under two separate accounts, to be called the housing 
account of the Fund and the general welfare account of the Fund, 
in such manner as the Central Government from tune to time may, 
by notification in the official Gazette, determine : 

Provided that there shall at all times be credited — 

(a) to the housing account of the Fund, not less than one 

anna and four pies, and 

(b) to the general welfare account of the Fund, not more than 

four annas and eight pies, — 

out of the duty collected under this Act on every ton of coal or 
coke. 

(2) There shall also be credited to the housing account of the 
Fund — 

(a) any grants made thereto by the Central Government ; 

(b) rents, if any, realised from housing accommodation con- 

structed out of such account ; 

(c) any other moneys received by the Housing Board. 

5. Expenditure from tbe Fund. — (1) The co<=it of administering' 
the Fund and the salaries and allowances, if any, of the Commissioner, 
Inspectors, Welfare Officers and other staff appointed to supervise or 


^ These words were substituted for the words “British India’*’ by the 
Indian Independence (Adaptation of Central Actb and Ordinances) Order, 1948- 
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carry out measures financed from the Fund shall be defrayed out of 
the Fund, and shall be apportioned between and debited to the 
housing account and the general welfare account in such manner 
as may be prescribed. 

(2) The Central Government ma}" out of the general welfare 
account of the Fund pay annually grants-in-aid to such of the colliery 
owners as maintain to the satisfaction of the Commissioner dispensary 
services of the prescribed standard for the benefit of labour employed 
in their collieries, so however that the amount payable as grant-in- 
aid to the owner of a colliery shall not exceed — 

(z) the amount of the duty at the rate of eight pies per ton 
recovered iii respect of coal or coke despatched from the 
colliery less the proportionate cost of recovery, or 
([n) the amount spent by the owner of the colliery in the main- 
tenance of the dispensary service, as determined by the 
Commissioner, 
uhichecer is less : 

Provided that no grant-in-aid shall be payable in respect of any 
dispensary service maintained ]>y the owner of the colliery if the 
amount expended thereon, as determined by the Commissioner, is 
less than eighty rupees per mensem. 

(3) The l^alaiicc of the moneys m the geneial welfare account 
of the Fund shall be applied by the Central Government to meet 
expendilure incurred in connection uitli measures which are in the 
oianion of the Central Government necessary or expedient to promote 
the welfare of labour employed in the coal-minmg industry. 

(4) Without prejudice to the generality of sub-section (3) the 
moneys in the general welfare account of the Fund may be utilised 
to defray — 

(a) the cost of measures for the benefit of labour employed in 
the coal-minmg industry directed towards — 

(i) the improvement of public health and sanitation, the 
prevention of disease, the provision of medical 
facilities and the improvement of exivSting medical 
facilities, including the provision and maintenance of 
dispensary services in collieries the owners of which 
do not receive grants-in-aid under sub-section (2), 
(id the provisiun of water-supplies, and facilities for wash- 
ing and the improvement of existing supplies and 
facilities, 
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(zzj) the provision and improvement ol educational facilities, 
(tv) the improvement of standards of living, including 
nutrition, amelioration of social conditions, and the 
provision of recreational facilities, 

(v) the provision of transport to and from work ; 

(b) the grant to a Provincial Government, a local authority 

or the owner, agent or manager of a coal mine of money 
in aid of any scheme approved by the Central Govern- 
ment for any purpose for which moneys in the general 
welfare account of the Fund may be utilised ; 

(c) the allowances, if any, of the members of the Advisory 

Committee and the amounts debitable to the account 
under sub-section (1) ; 

(d) any other expenditure which the Central Government 

directs to be defrayed out of the mone 3 ’s m the general 
welfare account of the Fund 

(5) The Central Government shall publish annually in the official 
Gazette an estimate of receipts into and expenditure from the general 
welfare account of the Fund togther with a statement of the accounts 
and a report of the activities financed during the previous year from 
the general welfare account of the Fund, and shall forward copies 
of such statement and report to members of the Advisory Committee. 

(6) The moneys in the housing account of the Fund shall be 
applied b^^ the Housing Board to defray — 

(a) the cost of erecting, maintaining and repairing housing 

accommodation for labour employed in the coal-mining 
industry and of providing services and facilities con- 
nected therewith ; 

(b) the cost of preparing schemes, and of acquiring any land 

required, for the purposes referred to m clause (a) ; 

(c) the grant, subject to the previous approval of the Central 

Government, to a Provincial Government, a local 
authority or the owner, agent or manager of a coal mine 
of money in aid of any scheme approved b}^ the Housing 
Board for the purposes referred to in clauses (a) and (b) ; 

(d) the allowances, if any, of members of the Housing Board 

and the amounts debitable to the account under sub- 
section (1) ; 
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(e) any other expenditure which the Central Government 
directs to be defrayed out of the moneys m the housing 
account of the Fund. 

(7) In February of each year the Housing Board shall submit 
to the Central Government a statement in the pi escribed form of 
the estimated receipts into and expenditure from the housing account 
of the Fund for die ensuing financial year together with a report of 
the activities financed during the previous year from the housing 
account of the Fund, and may at any time during the ensuing 
financial year submit to the Central Government a supplementary 
statement and shall forward copies of such statements and report to 
members of the Advisory Committee. 

(8) The Housing Board shall comply with such directions as the 
Central Government may from time to time think fit to give in 
respect of expenditure from the housing account of the Fund. 

(9) The Housing Board may invest moneys in the housing 
account of the B'und in securities of the Government of India or, 
with the previous approval of the Central Government, in other 
securities. 

(10) The Housing Board shall cause to be maintained such books 
of account as may be prescribed and shall ])repare in the prescribed 
manner an annual statement of the accounts. 

(11) The Housing Board shall cause the housing account of the 
Fund to be audited annually by a person (lualified under the pro- 
visions of section 144 of the Indian Companies Act, 1913 (VII of 
1913, to act as an auditor of companies, and as soon as the said 
account has been audited the Housing Board shall forward copies 
thereof together with copies of the report of the auditor thereon to 
the Central Government and to members of the Advisory Committee. 

(12) The Central Government shall have power to decide whether 
any particular ex]>criditure is or is not debitable to the housing 
account, or the general welfare account, of the B'und, and its decision 
shall be final. 

{13} Before incurring any expenditure from the Fund other 
than expenditure of a routine or urgent nature the Central Govern- 
ment or, as the case may be the Housing Board, shall consult the 
Advisory Committee. 

6. Coal Mines Labour Housing Board. — [{!) The Central 
Government, shall by notification in the official Gazette, constitute 
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a Coal Mines Labour Housing Board for the following purposes, 
namely : — 

{a) to prepare and carry out, subject to the previous approval 
of the Central Government, schemes financed from the housing 
account of the Fund for the provision of suitable housing accommoda- 
tion lor labour employed m the coal mining industry . 

(b) to prepare plans and estimates for, and construct or carry 
out, such works of erection, maintenance and repair financed from 
the general welfare account of the Fund as the Central Government 
may, by general or special order, specify ; and 

(c) to carry out any other functions assigned to the Housing 
Board by or under this Act.]^ 

(2j The Commissioner shall be the Chairman of the Housing 
Board, and the other members thereof shall be appointed by the 
Central Government and shall be of such number and chosen m such 
manner as may be prescribed. 

(3) The Housing Board shall be a body corporate by the name 
of the Coal Mines Labour Housing Board, having perpetual succession 
and a common seal, with power to acquire property both movable and 
immovable, and shall by the said name sue and be sued. 

(4) No act done by the House Board shall be called in question 
ill the ground merely of the existence of any vacancy in, or defect 
on the constitution of, the Housing Board. 

7. Provisions regarding housing accommodation. — (1) The 
occupation by any person of any housing accommodation provided 
out of the housing account of the Fund shall be subject to com- 
pliance by that person at all times with such conditions relating to 
Ins occupation of such accommodation as may be prescribed 

(2) Before any person occupies any such accommodation he shall 
be furnished with a copy of the conditions referred to in sub-section 
(1), and if he so desires the said conditions shall be read over to 
him in a language which he understands ; and the Housing Board 
shall cause to be published in such manner as it thinks best adapted 
for informing the persons concerned any changes which may from 
time to time be made in the said conditions. 

(3) If, in the opinion of the Housing Board, any person in 
occupation of any such accommodation fails or ceases to comply with 
any of the conditions referred to in sub-section (1) it may, by notice 

^ This snb-section was substituted by Section 2 of Coal Mines Labour 
Welfare Fund (Amendment) Act, 1949 (XXVIII of 1949). 
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in writing, require him to vacate the accommodation on or before 
such date, not being less than thirty days after the service of the 
notice, as may be specified m the notice ; and the occupation of sucli 
accommodation by such person or any dependent of his after the 
date so specified shall be unlawful, and such person or dependent may 
be evicted accordingly by due process of law from such accommodation. 

(4) There shall be payable in respect of the occupation of any 
such accommodation as aforesaid rent at such rate as may be pres- 
cribed : 

Provided that the Housing Board may remit, subject to com- 
pliance at all times with the conditions referred to in sub-section (1), 
either the whole or any part of the prescribed rent : 

Provided further that where, in the case of any person who is 
b}’ virtue of a remission under the first proviso paying either no 
rent or a reduced rent, the Housing Board has reason to believe that 
such person has contravened any of the said conditions, it may by 
notice ill writing require such person to pay, with effect on and after 
the expirj’' of seven days from the service of the notice, rent for 
the accommodation occupied by him at the full prescribed rate, 

(5) All rent payable in respect of the occupation oE such 
accommodation as aforesaid, whether at the full prescribed rate or 
at a lesser rate, shall be recoverable as an arrear of land revenue. 

8. Advisory Committee. — (1) The Central Government shall,, 
by notification in the official Gazette, constitute an Advisory Com- 
mittee, to advise on matters on which the Central Government or the 
Housing Board is required by this Act to consult the Committee and 
on any other matters arising out of the administration of this Act 
■which the Central Government may refer to it for advice. 

(2) The members of the Advisor}^ Committee shall be appointed 
by the Central Government and shall be of such number and chosen 
in such manner as may be presciibed : 

Provided that the Advisory Committee shall include an equal 
number of members representing Government, the owners of coal 
mines and workmen employed in the coal-mining industry, and that 
at least one member of the Advisory Committee shall be a woman. 

(3) The Chairman of the Advisory Committee shall be an officer 
of the Central Government appointed by the Central Government. 

9. Appoixitment and powers of officers. — (1) The Central 
Government may appoint a Coal Mines Tabour Welfare Commissioner 
an<l Mich number of Inspectors, Welfare Officers and other staff as 
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it thinks lit to supervise and carry out measures financed from the 
Fund 

(2) Any person so appointed shall be 'deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code 
(XhV of i860). 

(3) The Commissioner or any Inspector or Welfare Officer may, 
with such assistance, if any, as he thinks fit, enter at all reasonable 
times any place which he considers it necessary to enter for the pur- 
pose of supervising or carrying out the measures financed from the 
Fund, and may do therein anything necessary for the proper discharge 
of his duties. 

10* Powers to make rules. — (1) The Central Government may, 
by notification in the official Gazette, and subject to the condition 
of previous publication, make rules to carry into effect the purposcb 
of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
rules made under this section may provide for — 

(?) the manner in which the duty levied under sub-section fl) 
of section 3 shall be collected, the persons who shall be 
liable to make the payments, the making of refunds, 
remissions and recoveries, the deduction by collecting 
agencies of a percentage of the realizations to cover the 
cost of collection, and the procedure to be followed in 
remitting the proceeds to the Reserve Bank of India ; 

{li) the composition of the Housing Board, the manner in 
which its members shall be chosen, the term of office 
of its members, the allowances if any payable to them 
and the manner in which the Housing* Board shall con- 
duct its business, including the number of members 
necessary to form a quorum at a meeting thereof ; 

(m) the books of account to be maintained by the Housing 
Board, and the form of its financial estimates and state- 
ments of account ; 

(iv) the composition of the Advisory Committee, the manner 
in which its members shall be chosen, the term of office 
of its members, the allowances if any payable to them 
and the manner in which the Advisory Committee shall 
conduct its business ; 


27 
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{v} the apportionment between the hotibing account and the 
general welfare account of the Fund of the expenditure 
on the adminihtration of the Fund and on the salaries 
and allowances of the Commissioner, Inspectors, Welfare 
Officers and other staff employed for the purposes of 
this Act ; 

(t?) the standard of disiiensary service to be provided by 
owners of collieries for the purposes of sub-section (2) 
of section 5, and the inspection and supervision of the 
dis])ensanes and other places at which such services arc 
lirovided ; 

(vii) the aiJidicatum by owners of collieries for grants-m-aid, 
the authority to whom and the manner in wdiich sUch 
applications shall be made and the particulars to be 
speciffed m such applications ; 

[via) the manner in which dispensary services may be provided 
by tile Central Government ; 

(ix) the conditions governing the grant ot moiie\" from the 
the general wxdfare account of the Fund to a Provincial 
Government, a local authority or the owner, agent or 
manager of a coal mine ; 

(x) the rate of rent for housing accommodation provided out 
of the housing account of the Fund ; 

(XI) the condition" of service and the duties of Inspectors, 
Welfare ('Ifficers and other officers appointed to super- 
vise or carry out measures financed from the Fund , 

(xii) the duties and functions of the Commissioner ; 

ixtd} the furnishing by owmers, agents or managers of coal 
mines of statistical or other information, and the punish- 
ment by fine not exceeding tw^o hundred rupees of failure 
to comply with the requirements of any rules made under 
this clause ; 

(Air} any other matter which under this Act is to be or may 
be prescribd 

11, Eepeal df Orditiatice VII of 1944.— (1 1 The Coal I\Iines 
Labour Welfare Fund. Ordinance 1944, is hereby repealed. 
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(2) For the a\^oidancc of doubts it is hereby declared that the 
piovisioiis of section 6 of the General Clauses Act, 1897 (X of 1897), 
shall apply to the repeal effected by this section 

(3j Aii}^ balance remaining in the Fund constituted under the 
aforesaid Ordinance shall be credited to the Fund constituted under 
tins Act, and shall be apportioned between the housing account and 
the general welfare account of such Fund in such manner as the 
Central Government m^y determine 


COAL MINES LABOUR WELFARE FUND RULES, 1949 

Contents 

Chapter I — General 

1 . Short title 

2 Definitions 

Chapter II — Advisory Committee, vSub-Committkes \m> 
Housing Board 

3 Advisory Committee. 

4 Executive Committee of the Advisory Committee. 

5 . Sub-committees . 

6. Housing Board. 

7 Power to co-opt members 

8 Term of office of members. 

9 Remuneration of members. 

10. Resignation 

1 1 . Absence from India 

12 Vacation of office 

13 Disposal of business 

14. Time and place of meetings. 

15. Notice of meetings. 

16. Presiding at meetings. 

17. Quorum. 

18. Decision by majority. 

19. Minutes of meetings 

20. Staff. 

21. Schemes of expenditure. 

22. Contingent expenditure. 



420 


INDIAN DABOUR CODK 


23. Powers of Advisory- Committee 

24 Powers of tlie Housing Board, 

Chapter III — ^Financial Provisions 

25 Allocation of expenditure from the Fund between the General 

Welfare Account and the Housing Account 

26. Grants. 

27. Recovery of excise duty 

28. Weight for charge 

29. Remittance of excise duty. 

30 Refunds and recoveries 

31 Audit of Accounts. 

Ch\pter IV — Misceuaneous 

32. vStatistics and other infonnation 
33 Employees of the Fund not public servants. 

Forms. 

C( )AL HINES EABGUR WELFARE FUND RULES 1947' 

In exercise oi the powers conferred by section 10 of the Coal 
Mines Labour Welfare Fund Act, 1947 (XXXII of 1947), the Central 
Government is pleased to make the following rules, the same having 
been previously ])ublished as required hy sub-section (1) of the said 
section, namely. — 


CH.APTER I — General. 

1. Shoii title — These rules may be called the Coal 3Iines Labour 
Welfare Fund RuRn 19^9 

2, Definitions — In these rules, unless there is anything repug* 
nant in the subject or context, — 

ia) ‘‘The AcF* means the Coal IHines Labour Welfare Fund 
Act, 1947 {XXXII of 1947) ; 

(!}) “member’' means a member of the Advisory Committee 
or the Housing Board, as the ca?e may be ; and 
ic) “owner” of a coal mine includes a lessee or mortgagee 
with i)ossession of such coal mine. 

^ These Rules were published under Ministry of Labowr Notification No 
LW IdtSig Orited the 7th Febrnnrv, 1949 
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Chapter II — Advisory Committee, Sub-Committees 
AND Housing Board 

3. Advisoiy Committee — (1) (a) The Advibory Committee shall 
coiiM'it ot the following members, namely* — 

(/) the Secretary to the Government of India in the Miiiistiy 
of Labour, who shall be the Chairman , 

{ii) the Coal Mines Labour Welfare Commissioner, who shall 
be the Vice-Chairman , 

(ill) the Chief Inspector of Mines ; 

(ro) one official nominated by the Government of West Bengal ; 

(v) one official nominated by the Government of Bihar , 

(vi) one official nominated b}" the Government of the Central 

Provinces and Berar , 

(vit) two persons nominated by the Indian Mining Association ; 

(Tni) one official nominated by the Central Government to re- 
present the State Paihva}’' Collieries , 

(ix) one person nominated hy the Indian Mining Federation , 

(x) one person nominated by the Indian Colliery Owners 

Association , 

{xl) one person nominated by the Central Provinces and Beiar 
Mining Association ; 

(xii) SIX persons nominated by the Central Government to re- 
present the interests of the workmen employed in coal 
mines ; 

(xm) a woman nominated by the Central Government if no 
wunian has been nominated under clause (xii) above ; 

(xh) two mining engineers to be nominated b\' the Central 
Government, one on the recommendation of the Indian 
Mine Managers’ Association and the other on that of 
the National Association of Colliery Managers 

(b) The Hon’ble Minister for Labour in the Central Goveriinieiit 
may attend any meeting of the Advisory Committee and when he does, 
he shall, notwithstanding anything contained in sub-rule {!) (a) U), 
preside at the meeting 

(2) If the seat of a member nominated by a !>ody other than 
the Central Government falls vacant, the Central Goveriiiiieiit shall, 
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AVithiii two months of the falling vacant of such seat, ]:>y notice iii 
writing, call upon the body concerned to nominate a person to fill 
the vacancy, and the nomination shall be made within thirty days of 
the date of issue of such notice : 

Provided that if the body fails to make the iionniiation within 
the period specified, the Central Government may nominate a person 
to fill the vacancy. 

(3) If a nominated member is unable to attend a meeting of 
the Advisory Committee, the Central Government or the body which 
nominated him may, by notice m writing signed on its behalf and 
by the said member and addressed to the Chairman of the Com- 
mittee, nominate a substitute in his place to attend that meeting Such 
a substitute shall have all the rights of a member ui respect of that 
meeting 

4. Executive Committee oj the Advisoiy Commiliee — (a) The 
lixecutu'e Commiltee of the Advisory Committee shall consist of the 
Chairman, the Vice-Chairman and Secretary to be nominated by the 
Chan man 

[b] The ofiice of the Committee shall be situated in or adjacent 
to the West Bengal or Bihar coal-fields 

it) The Secretary shall carry out routine duties and the Vice- 
Chairman shall exercise such other powders and discharge such other 
duties of the Chairman as may be delegated by him. 

5. Sub-Commitiec — (1) The Advisory Committee shall constitute 
the following vSub-Committee to carry out the functions assigned to 
each, namely: — 

(a) Finance Sub-Committee consisting of five members to frame 
schemes involving expenditure and to advise generally 
regarding the budget, maintenance of accounts and all 
expenditure debitable to the Fund , and 
[h) Coalfield Sub-Committees, each consisting of five members, 
one fi>r each of the mam coal-fields in West Bengal, 
BiIku, the Central Provinces and Berar and Assam to 
consider and advise on all matters relating to expendi- 
ture from the Fund in their respective coalfields. 

{2) Subject to sub-rule (4) of this rule, the Vice-Chairman of 
the Advisory Committee shall be the Chairman of the Finance Su!)- 
Ccmimittee and a member of the Advisory Committee concerned wulh 
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the particular coallield shall be the Chairman of the particular Coal- 
iield Siib-h oinmittee The Vice-Chairman of the Advisor} Committee 
bhall be entitled to attend meetings of the Coalfield vSub-Committees. 

(3) Ail members of the Coalfield Sub-Committees, except one, 
and all members of the Finance Sub-Committee except the Coal 
Vines Welfare Commissioner, shall be non-officials and m each Sub- 
committee there shall be equal representation of the colliery-ou ners 
and workmen employed in the coal mining industry. 

(4) Notice of every meeting of a Sub-Committee shall be sent 
also to the Chairman of the Advisory Committe w'ho may attend 
the meeting and, notwithstanding anything in sub-rules (2) and (3), 
preside at any meeting if he so desires, and when he does, he shall 
be entitled to vote 

(5) The members of the Finance Sub-Committee shall lie chosen 
by the iVdvisory Committee from amongvSt members of the Committee. 

(6) The members of each Coal-field Sub-Committee shall be 
nominated by the Advisory Committe as far as possible from amongst 
persons other than the members of the Advisory Committee 

(7) The meetings and proceedings of every Sub-Committee shall 
be governed by the provisions herein contained for regulating the 
meetings and proceedings of the Advisory Committee and the Flousing 
Board in so far as the same are applicable thereto. The quorum for 
a meeting of a Sub-Committee shall be three members empowered 
to vote 

6. Housing Boaid. — (1) The Housing Board shall consist of • — 

(/) The Coal Mines Welfare Commissioner who shall lie the 
Chairman of the Board , 

(n) The Chief Inspector of Mines ; 

(ui) The Superintending Engineer, Coal IMines Labour Wel- 
fare Fund ; and 

(rtj) Six persons nonimated by the Central Government in con- 
sultation with the Advisor}^ Committee. 

(2) If a nominated member is unable to attend a meeting of tin 
Housing Board, the Central Government may bv notice in writing 
signed by an officer authorized in this behalf and by the said member 
and addressed to the Chairman of the Board, nominate a substitute 
in his place to attend that meeting. Such a siihslitute shall have 
all the rights of a member in respect of that meeting. 
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7. Powe) to co-opt memhos, — (1) The Advisory Committee 
may at any time and for such period as it thinks fit, co-opt any 
person or persons as members of the Advisory Committee or any Sub- 
Committee. The Housing Board may likewise at any time and for 
such period as it thinks fit co-opt an}^ person or persons as members 
of the Housing Board. 

(2) A member co-opted under sub-rule (1) shall exercise all the 
powers and functions of a member under these rules, except that 
he shall not be entitled to vote on an^’^ question coming before the 
Advisory Committee or the Housing Board 

8. Te}m oj office oj member^ — (1) A nominated member shall, 
unless he resigns liis office or dies, hold office for a period of three 
years from the date of the notification appointing him a member of 
the Advisory Committee or the Housing Board and shall be eligible 
for renommation : 

Provided that an outgoing member shall continue m office until 
the appointment of his successor is notified 

(2) A member nominated to fill a casual vacancy or, in the case 
of the Advisory Committee, a member appointed by the Central 
Go\ eminent under the proviso to rule 3 (2) shall hold office for as 
long as the member whose place he fills would have been entitled 
to hold office if the vacancy had not occurred, or if the nomination, 
as required by the rule aforesaid, had been made. 

9. Renninetaiion oj mcmhets. — Each non-official member, in- 
cluding a non-official co-opted under rule 7, shall be paid Rs. 10 
for each meeting of the Advisory Committee, Sub-Comniittee or 
Plousing Board attended by him subject to a maximum of Rs. 30 
for any one calendar month and travelling expenses at the rates 
admissible to Government servants of the First Grade for a journey 
on tour 

Provided that where the journey is performed by road, mileage at 
the rale admissible to Government servants of the First Grade shall 
be paid subject to the furnishing of a certificate that the journey by 
road was undertaken to avoid loss of time which the journey by 
railway would have entailed and subject to the further condition that 
the distance travelled by road does not exceed 75 miles for a single 
journey. 

Hotk.— F or the purpose of this Rule the term ‘member’ includes a 
memher c>f the 3ub-Co”iinittee who is not a member of the Advisorv Com- 
mittee or the IIocMiii^ 
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10. Resignation — A non-official nominated, member may resign 
Ills office b\" letter addressed to the Chairman of the Advisory Com- 
mittee or the Housing Board, as the case may be. 

11. Absence fwm India, — (1) Before a non-official nommated 
member leaves India, he shall intimate to the Chairman of the 
Advisor\" Committee or the Housing Board, as the case may be, the 
date of his departure from, and the date ot his expected return to, 
India and if he intends to be absent from India for a period longer 
than SIX months, he shall tender his resignation. 

(2) If any such member leaves India without complying with 
sub-rule (1), he shall be deemed to have resigned with effect from 
the date of his departure from India. 

12. Vacation oj office — A nominated member shall be declared 
by the Chairman of the Advisory Committee or the Housing Board 
to have vacated his office — 

{a) if he becomes insolvent ; or 

(b) if he is convicted of any offence which, in the opinion 

of the Central Government, involves moral turiulude ; or 

(c) if he IS absent from three consecutive meetings of tiie 

Advisory Committee or the Housing Board without leave 
of absence from its Chairman ; or 

(d) if, 111 the opinion ot the Central Government it is un- 

desirable that he should continue to be a member of the 
Advisory Committee or the Housing Board. 

Procedure relating to Meetinc;s. 

13. Disposal of business, — (1) Every question tvhicli the Advi- 
sory Committee or the Housing Board is required to take into con- 
sideration shall be considered either at its meetings or, if its Chair- 
man so directs, by sending the necessar}^ papers to all members for 
their opinion : 

Provided that the papers need not be sent to a member who 
absent from India. 

(2) Where a question is referred for opinion under sub-rule (i). 
any member may request that the question be considered at a meeting 
of the Advisory Committee or the Housing Board and thereupon the 
Chairman may and, if the request is made by five or more members 
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111 the case of tlie iVclvisory Coinniitlee and three or more members 
in the case of the Housing Board, shall direct that it be so considered 

14. Tunc and place oj meetings — The Advisory Committee or 
the Housing Board shall meet at such place and time as may be 
appointed its Chairman 

15. Notice oj meeting^.~{l} Notice shall be given to every 
member present in India of the time and i>lace fixed for each ordinary 
meeting at least fifteen days before such meeting in the case of the 
Advisory Committee and at least seven days before such meeting m 
the case of tlie Housing Board, and each member shall be furnished 
witli a list of business to be disposed of at that meeting 

Provided that when an emergent meting is called by the Chairman 
ot the Advisory Committee or the Housing Board, such notice shall 
not be necessary 

(2) No business which is not on the list shall be considered at a 
meeting vMthout the permission of the Chairman of the Advisory 
Committee or the Housing Board as the case may be 

16 . Picsid mg at meeting.s — The Chairman of the Aclvisorv 
Committee diall, save as provided in clause (b) or sub-rule (1) of 
Rule 3, jn'eside at every meeting of the Committee at which he is 
]>resent If the Chairman is absent from any meeting, the Vice- 
Chaiiman shall preside at that meeting and il both the Chairman and 
the Vice-Chairman are absent, the members present shall elect one 
of their members to preside over the meeting and the member so 
elected shall at that meeting exercise all the powers of the Chairman 
of the Committee, In the case of the Housing Board, the Chairman 
oi the Housing Board shall preside at ever\^ meeting of the Board 
at winch he is present If the Chairman is absent from ain^ meeting, 
the members jiresent diall elect one of their members to preside over 
the meeting and the member so elected shall at that meeting exercise 
all the powers of the Chairman of the Board, 

17 . Quoium — No busine.ss shall be transacted at a meeting of 
the Advisory Committee or the Housing Board, whether ordinary or 
emergent, unless at least five members empow’ered to vote in the 
case ot the Advisory Committee and three members empowered to 
\<ne in the case of the Housing Board are i>resent : 

PiovKled that if at any meeting less than this number of members 
attend, the Chairman of the Ad\is<a'y Committee or the Housing 
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Board a-- the case may be, may adjoiiru the meeting to a date not 
lebb than hcven dayb later, informnig the members present and sending 
notice to other members that he proposes to dispose of the business 
at the adiourned meeting, whether there is a quorum or not, and he 
may thereupon dispose of the business at such adiourned meeting. 

18. Decision by }na]ority — (1) Every <iiiestion at a meeting of 
the Advisory Committee or the Housing Board shall be decided b\' 
a majority of votes of the members present and voting on that ques- 
tion but the minority shall have the right of requiring their dissent 
to be noted. 

(2) Every question referred to the members for opinion shall, 
unless the Chairman of the Advisory Committee or the Housing Board 
in pursuance of sub-rule (2) of Rule 13 reserves it for consideration 
at a meeting, be decided in accordance with the opinion of the may)- 
iity of members who have submitted then o] unions within the time 
allowed. 

(3) In the case of an equal division of votes or oiiinions, the 
Chairman of the Advisory Committee or the Housing Board as the 
case may be, shall give an additional vote or opinion 

19. Minutes oj meetings. — (1) The proceedings of each meeting 
of the Advisory Committee or the Housing Board shall ]:>e circulated 
to all members of the Advisory Committee or the Housing Board, as 
the case may be, present in India and thereafter recorded in a minute 
book w'hich shall be kept for permanent record. In the case of the 
HoUvSing Board, the proceedings .shall also be circulated to all mem- 
bers of the Advisor 3 ^ Committee present in India 

(2) The record of the proceedings of each meeting shall be signed 
by the Chairman of the Advisor^’ Committee or the Housing Board 
as the case be. 

Powers of the Chairman of the Advisory Committee 

20. Stajf. — (1) Subject to provision in the sanctioned budget 
and to the provisions of Rule 21, the Chairman of the Advisory Com- 
mittee may appoint technical and other staff for the Housing Board, 
and the Committee may fix the scale of establishment and salaries 
and allowances of officers and servants employed by it and may require 
security to be taken from them m such cases and for such ainoiiiil 
a>s it thinks fit : 
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Provided that no appointment to a pobt on a salary exceeding 
Ps. 500 per month shall be made without the previous sanction of 
the Central Government 

(2j The Chairman of the Advisor}^ Committee may authorise the 
staff to give assistance to any sub-Committee of the Advisory Com- 
mittee, to the Housing Board or to am" other authority exercising 
executive or advisory functions in connection vvith the Act or to any 
person getting a grant from the Fund 

21. Sell ernes of expendiHu e — (1) The Chairman of the Advisory 
Committee shall have power to incur expenditure on administrative 
staff and sanctioned welfare and housing schemes to the extent of 
the financial provision m the sanctioned budget : 

Provided that — 

(d he shall have no power to sanction the creation of a post 
on a salary of more than Rs. 500 per month and shall 
have only such powers of re-appropriation as may be 
approved by the Central Government after considering 
tbe advice of the Advisory Committee, 

in) lie shall have no power to incur expenditure on a scheme 
tliat has not been sanctioned by the Central Govern- 
ment if the cost of such a scheme exceeds Rs. 20,000 
non-recurring or Rs 2,500 per annum recurring 

(2) The Chairman of the Advisory Committee may, with the con- 
currence of ilie appro] )riate Sub-Committee approve any new scheme 
costing less tlian Rs. 20,000 non-recurring and Rs 2,500 per annum 
recurring. All other schemes shall require the sanction of the Central 
'Goverinneiit vhich shall be applied for bv the Chairman of the 
^\dV3 sory Committee after consulting it. 

Where the Central Government does not approve a new scheme 
forwarded by the Chairman of the Advisory Committee, he shall be 
so informed within three months, and the Chairman shall inform 
the Advisory Committee or if the matter concerns only a particular 
coalfield, the appropriate Sub-Committee. 

(2) The Vice-Chairman of the Advisory Committee ma\' exercise 
the powers of the Chairman of the Advisory Committee under sub- 
rules (1) and (2) to incur ex]»en<l:Uire on sanctioned welfare and 
housing schemes if the cost of such a scheme does not exceed 
Rs. 10,000 noii-recurntig or Rs. 1,000 per annum recuiTin<g 
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22 . Coniingcni expcndituie — ^The Chairaiaii of the Advihory 
Committee may sanction, without reference to it, expenditure on 
contingencies, su])plies and services and purchase of articles re- 
quired for the working of the office of the Advisory Coiiiniittee and 
the Housing Board subject to financial provision in the sanctioned 
budget and to the condition that the expenditure on any single object 
shall not exceed Rs 500. 

Powers of Advisory Committee 

23. Budget. — (1) The Annual budget of the General Welfare 
Fund prepared by the Executive Committee in consultation with the 
Finance Sub-Committee shall be considered by the Advisory Com- 
mittee 111 January each year. Thereafter, the budget as finally 
approved by the Advisory Committee shall be forwarded for sanction 
to the Central Government which may make such alterations therein 
as it considers necessary before according its sanction, 

(2) 0th matte} s to be conside}ed by Co}n}}i}ttcc — Besides its 
statutory duties, the Advisory Committee shall consider and report 
on the budget and on any matter referred to it by the Central Govern- 
ment or by the Chairman of the Advisory Committee for advice. 

If not less than five members request the Chairman of the 
Advisory Committee to refer any matter to the Advisory Committee, 
lie shall refer to it according^ 

(3) Committee to be injormed of expenditu) e . — A memorandum 
setting forth any grant made or expenditure incurred from the Fund 
.since the last meeting shall be laid at each meeting of the x\dvwory 
Committee. 

24. Powers of the Housing Boaid . — (IJ The Housing Board 
shall, subject to the previous approval of the Central Government, 
frame bye-laws — 

(i) specifying the conditions relating to occupation to be 

observed b}" the allottees ; 

(ii) providing for the manner in which allotment ot housing 

accommodation shall be made ; 

(in) fixing the rates at which rent is to be recovered and the 
manner of recovery ; and 

(iv) generally for carrying out the functions of the Board under 
the Act. 
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(2) The Housing Board shall submit to the Central Governinenl 
a statement in form A as required b\" sub-section (7) of section 5 of 
the Act 

(3) {a) The Housing Board shall prepare and submit m January 
each A^ear to the Advisory Committee and the Cential Government an 
annual statement of the accounts m form B 

{b) The annual account shall be accompanied by a statement of 
investments in form C made under sub-section (9) of section 5 of the 
Act 

(4) The Housing Board shall also maintain separate accounts foi 
the following — 

(а) Progressive exi>eiiditure on every approved scheme ; 

(б) loan repayment account , 

(r) cost of acquisition of land for buildings ; and 

\d] depreciated value at the end of each financial year of build- 
ings whose cost has been debited to the housing account 

(5) All agreements and instruments entered into by the Housing 
Board shall be signed by the Chairman on behalf of the Housing Board 

Chapter III — B'inancial Provisions. 

25. Alio cation oj expendituie jiom the Fund between the Gcncial 
IVeljaie Account and the Housing Account — The cost of admmivSteriiig 
the P'und and the salaries and allowances of the officers and staff 
employed by the Fund shall be apportioned between the housing 
account and the general welfare account in the proportion of two 
to seven. 

26. (7 I ants — fl) In each case in which a grant is made by, or 
witli the appro\^al of the Central Government, from the general welfare 
account or the housing account of the Fund to a Provincial Govern- 
ment, a local authorit\% or the owner of a coal mine, in aid of any 
scheme approved by the Central Government for any ])urpose for which 
the monies in the general w elfare account or the housing account may 
be utilised, the Central Government may imijose conditions necessary 
ior ensuring — 

(fi) that the woik for which the grant is made js duly and 
promptly executed and the monev is actually utilised 
for the purpose h^i wdiich it is granted ; 
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(6) that the data ou which the .C’ranl ib calculated are lu 
accordance w ith fact^^ , 

(c) that any particulars which the Central Government may 

from time to time require for the proper discharge of it^ 
responsibilities are promptly supplied , 

(d) that all necessar\^ facilities for inspection are accorded to 

persons duly authorised by the Central Government for 
the purpose of clause (a) or for checking the corrections 
of any particulars supplied under clause (c) or tor the 
collection of an\" such particulars ; and 

(e) that proper accounts of the money granted are kept and 

submitted for audit by such persons as the Central 
Government ma}^ authorise m this behalf. 

(2) Before making a grant from the general welfare account or 
the housing account of the Fund to a local authority or to the owner 
of a coal mine, the Central Government shall require such local 
authority or ow ner to execute a bond for the fulfilment of conditions 
imposed by the Central Government under sub-rule (1). 

(3) It shall be a condition of every bond executed undei sub- 
rule (2) that in the event of the local authority or owner of the mine 
violating any condition imposed under sub-rule (1), sucli local authority 
or owmer shall be liable to pay to the Central Government such sum 
by w'ay of penalty as may be specified in the bond 

27, Recovery of excise duty — (1) The duty of excise imposed 
under section 3 of the Act on coal and coke vshall, wdien .such coal 
or coke is despatched by rail from collieries, to any station in 
India, be collected by the Raihvay Administration concerned b\' 
means of a surcharge on freight and such duty or excise ^hall be 
recovered — 

(a) from the consignor, if the freight charges are prepared 

at the forwarding station ; or 

(b) from the consignee, if the freight charges are collected at 

the destination of the consignment ; or 

{c) from the party paying the freight if the consignment 
booked on the w'-eight system 

(2) Where coal or coke is despatched by rail from collienes to 
any station outside India, the duty of excise shall be ri‘covered from 
the consignor at the forwarding station 
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(3) In calculating the amount of dut^^' of excise payable on any 
one consignment a fraction of an anna shall be rounded oh to the 
nearest anna. 

28. Weight jo) chaige . — ^For the purpose of the levy of the 
excise duty, the actual weight of a consignment rounded off to the 
nearest ton, shall be taken into account. 

29. Remittance of excise duty. — (1) The total amount of excise 
duty collected by each Railway’' i^dmmistration less — 

(а) refunds and write-off's authorised by the Railway Admini- 

stration under Rule 30 and 

(б) deduction of such percentage as the Central Government 

may, by notification m the Official Gazette, fix towards 
the cost of collection, 

shall, under advice to the Accountant-General, Bihar, be remitted 
quarterly to the Reserve Bank of India at Calcutta to the credit of 
the Central Government. 

(2) An amount equivalent to the amount of excise duty credited 
to the Central Revenue under slub-rule (1) shall be transferred to 
the Coal Mines Labour Housing and General Welfare Fund. 

(3J The amount of the excise duty remitted during a financial 
year a Railway Administration under sub-rule (1) shall be certified 
as soon as possible after the close of the financial year by such 
officer or officers os the Central Government may appoint in this 
behalf. 

(4) The certificates under sub-rule (3) shall be sent to the Central 
Government and copies thereof to the Accountant-General, Bihar, 
and to the Coal Mines Welfare Commissioner by the officers concerned. 

30. Refunds and lecovoics — (1) When the amount of the duty 
of excise due under these rules has not been collected either wholly 
or 111 part or where the amount collected is in excess of the amount 
due, the Railway Administration shall have the right to recover the 
under-charge and the liability to refund the over-charge on the same 
principles as apply to under-charge and over-charge in regard to 
railway freight charges. 

(2) When it is proved to the satisfaction of the Central Govern- 
ment or of any person authorised in this behalf by the Central 
Oo,venuncnt, tliat any coal on which the duty of excise under section 
3 -i ihe Act had been collected has been used in the manufacture 
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of any coke on wliicli the duty has also been collected, the Central 
Government or the person authorised in this behalf by the Central 
Government may order refund of an amount equal to the duty 
collected on such coal to the person from whom such duty was 
collected. 

31. Audit oj Accounts — The accounts of the General Welfare 
Account Fund shall be maintained and audited in the same manner 
as of any other Fund administered by the Central Government. The 
housing account of the Fund which shall be maintained by the Board 
shall be audited by a certified Auditor as soon after the close of the 
financial year as possible. The appointment of the Auditor shall be 
sanctioned and his remuneration fixed by the Central Government on 
the recommendation of the Advisory Committee. 

Chapter IV — Miscellaneous. 

32. Statistics and othei information — (1) The owner of a coal 
mine shall furnish such statistics or other information as the Central 
Government or any other person authorised by the Central Govern- 
ment in writing in this behalf may by written order require for the 
purposes of the Act in such form or manner and within such time 
as may be specified in the order 

(2) Any owner of a coal mine, who without reasonable excuse 
fails to furnish the statistics or other information required by the 
Central Government under sub-rule (1), or furnishes statistics or 
other information containing a statement, entry or detail which is 
not to the best of his knowledge or belief true, shall be punished 
with fine which may extend to five hundred rupees. 

33. Employees of the Fund not public seivanls, — Persons paid 
from the Fund shall not be deemed to be Government servants, not- 
withstanding that the Central Government may direct that service 
rules applicable to Government servants generally may apply, with 
or without modification, to such persons. 


28 
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ments, local authorities or 
owners of coal mines in aid 
ot approved schemes. 
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Ministry of Labour Notifications. 

No. L.MW.-5(3) (2)/46-11, dated the 21st xlpril, 1947 — In 
exercise of the powers conferred by siib-section (2) of section 8 of the 
Provident Funds Act, 1925 (XIX of 1925], the Central Goveriiment 
IS pleased to direct that the provision of the said Act shall apply to 
the Provident Fund established for the beiieiit of the employees of 
the Coal Mines Labour Welfare Fund who are not Government 
servants. 

No LW-l(4)/47 (1), dated the 14th June, 1947 —In pursuance 
of sub-section (3) of section 1 of the Coal Alines Welfare Fund Act, 
1947 (XXXII of 1947), the Central Government is pleased to appoint 
the 14th dav of June, 1947 as the date on which the said Act shall 
come into force. 

No. LW-1(4) /47(2), dated the 14th June, 1947 — In exercise of 
the powers conferred by sub-section (1) of section 3 of the Coal Alines 
Labour Welfare Fund Act, 1947 (XXXII of 1947), the Central 
Government ih pleased — 

(0 to fix six annas per ton as the rate at which the duty of 
excise referred to in the said section shall be levied and 
collected ; and 

( 2 ?) to exempt from liability to the said duty all coal and coho 
despatched from collieries in British India otherwise 
than by rail. 

LW-26{28)/47, dated the 9th February 1948.^ — In pursuance of 
section 6 of the Coal Alines Labour Welfare Fund Act, 1947 (XXXII 
of 1947), the Central Government is pleased to constitute a Coal 
Alines Labour Housing; Board consisting of the following members, 
namely : — 

1. The Coal Alines Welfare Commissioner, Dlianbad — Chairman. 

2. The Chief Inspector of Alines in India, Dhanbad. 

3. Air. S. F. Tarlton, 

4. Air. S. N. Aluilick. 

5. Air. D. R. Rathore. 

6. Air. B. P. Sinha. 

7. Air. D. N. Sen. 

8. Mr. Chapa! Bhattacliarji. 

9. Superintending Engineer, Coal Alines Labour Welfare Fund. 

T Tim Kotificntioii wa<5 amended bv Mimslrv of Labour Notification No. 

(22) 49, dated the 18th June, 1949. 
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No LW-l(2)/49, dated the 12th April, 1949 — In exercise of the 
powers conferred by clause (6) of sub-rule (1) of rule 29 of the Coal 
Mines Labour Welfare Fund Rules, 1949, the Central Government is 
pleased to decide that 2 per cent of the total excise duty collected 
by the Railway Administrations from the Ist day of April 1948 for 
purposes of the Coal Mines Labour Welfare Fund Act, 1947 (XXXII 
of 1947), shall be deducted and retained by them to cover the cost 
of collection. 

No LW-3(6)/49, dated the 14th May, 1949 — In exercise of the 
powers conferred by Section 4 (1) of the Coal Mines Labour Welfare 
Fund Act, 1947 (XXXII of 1947) and in supersession of the notilica- 
tioii of the Government of India in the Ministry of Labour 
No. LW-l(4)/47, dated the 28th August, 1947, the Central Govern- 
ment IS pleased to determine that during the period of 12 months 
commencing from the 1st April 1949 out of every six annas credited 
to the Coal Mines Labour Housing and General Welfare Fund, four 
annas shall be apportioned, to the housing account and two annas 
shall be apportioned to the general welfare account of the said Fund. 

LW-9(23)49, dated the 18th June 1949. — ^In exercise of the powers 
conferred by clause (b) of sub-section (1) of .section 6 of the Coal 
Mines Labour Welfare Fund Act, 1947 (XXXII of 1947), the Central 
Government is pleased to direct that the Coal Mines Labour Housing 
Board, constituted by the notification of the Government of India 
in the Ministry of Labour No. LW-26 (28)47, dated the 9th F'ebruary, 
1948, shall prepare plans and estimates for, and construct or carry 
out, all works of erection, maintenance and repair financed from 
the general welfare account of the Coal Mines Labour Welfare Fund. 
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COAL MINES PITHEAD BATH RULES, 1946 ' 

In exercise of the powers conferred by sub-section {hhh) of 
section 30 of the Indian Mines Act, 1923 {IV of 1923), the Central 
Government is pleased to make the following rules: — - 

1. Shoit title and commencement, — (1) These rules may be 
called the Coal Idines Pithead Bath Rules, 1946 

(2) These tules shall come into force on the 1st July 1947. 

2. Definitions — {a) * ‘Prescribed’ ' means prescribed in writing 
by the competent authority ; 

ib) {i) “Category ^A’ mine” means a coal mine, the average 
monthly output of which exceeds 500 tons but does 
not exceed 2,500 tons ; 

(n) “Category ‘B’ mine” means a coal mine, the average 
monthly output of which exceeds 2,500 tons but does 
not exceed 10,000 tons. 

(ui) “Category ‘C’ mine” means a coal mine, the average 
monthly output of wdiich exceeds 10,000 tons but does 
not exceed 20,000 tons. 

(iv) “Category ‘D’ mine” means a coal mine, the average 
monthly output of which exceeds 20,000 tons. 

Explanation, — The average monthly output of a mine shall be 
calculated on the basis of the figures of coal raisings for the previous 
calendar year. 

(c) “competent authority” means the Coal Mines Welfare Com- 
missioner or any person authorised in writing by him in this behalf. 

(d) “pithead bath” means a bathing place at or near a pithead 
for the use of miners equipped with shower baths, locker rooms and 
ancillary facilities, such as latrines, urmals, and attendants’ rooms. 

3. Provision of pithead baths. — (1) The owner of every coal 
mine shall construct thereat a pithead bath in accordance with plans 

* Tlitse Rules were published under Government of India, Department of 
Lilxmr Notification No. DMW. 5 (5); 46 dated the 23rd July 1946. 
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prepared in conformity with these rules and approved by the com- 
petent authority ; provided that — 

(0 the competent authority may, in exceptional cases, with 
the concurrence of the Government of India, grant 
exemption from this requirement to mines the resources 
of which are not sufficient to enable tliem to make pro- 
vision for adequate supply of water for pithead baths , 

(ii) the competent authority may grant exemption in respect 
of any mine, on production of a certificate from the Chief 
Inspector of Mines that its productive capacity uill be 
exhaused within the next three years, subject to such 
conditions as may be prescribed requiring the provision 
of alternative bathing facilities of a temporary character, 

{ill) in a mine with a number of openings, tlie owner may 
instal more pithead baths than one, provided that the 
total number of shower baths installed and of latrines 
and urinals provided shall not be less than is required 
to conform with sub-rule (2) of this rule and ivith rule 9 

{iv) if the competent authorit}- is satisfied that no mcon- 
venience will be caused to the miners concerned if 
a single pithead bath is provided to »erve neighbouring 
mines of category ‘A' or 'B’, he may authorise the 
owners of such mines to provide a single pithead to 
serve such mines, which shall for the purposes of sub- 
rule (3) be deemed to be a single mine with an average 
monthly output equal to the combined average monthly 
output of the individual mines. 

(2) Pithead baths as aforesaid shall be constructed within 
^[eighteen] months of the coming into force of the rules. 

(3) Every pithead bath shall be provided with shower baths on 
the following scale : — 

Category mine : 10 for men and 4 for wmiiien. 

Category mine : 20 for men and 8 for women. 

Category ^C’ mine: 24 for men and 10 for women. 

Category mine: 40 for men and 16 for women. 


^Substituted by Ministry of I/abour Notification No, hW. 51(8) 48 dated 
the 31 St January, 1949 
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4. Standards of construction for pithead baths — Every pithead 
bath shall conform to the following standards of construction . — 

(?) It shall be a well-designed and substantially constructed 
building \\ ith separate bath cubicles and ancillary 
facilities for men and women, so laid out as to provide 
proper segregation of the sexes. 

{n) It shall be build in brick-m-cement mortar with a roof of 
cement concrete or corrugated asbestos cement sheets or 
tiles, or to conform to any other type of prescribed 
construction 

(m) The floors and any interior surface‘- of the walls which 
are liable to become wet shall be cement plastered with 
special finish, or tiled, or finished in any other prescribed 
manner so as to provide an impervious and clean surface, 
provided that the walls need be so treated only up to 
a height ot six feet from floor level. 

(iv) Each bath cubicle shall be designed for the use of one 
person at a tune only and shall have a floor area of not 
less than twelve square feet and shall contain a shower 
bath with proper fittings for turning the water on and 
oft' 

Provided that in the case of a pithead bath which w'as in existence 
]>rior to the issue of these rules, the competent authority may permit 
the continued use of bath cubicles for the use of more than one 
person if the floor area provided in respect of each shower bath is 
not less than twelve square feet. 

5. IFafer for pithead baths, — (1) Water shall be provided at a 
pressure equivalent to a head of not less than ten feet at the shower. 

(2) When pit water is used, it shall be treated in the prescribed 
manner before use. 

(3) Proper arrangements shall be made to the satisfaction of 
the competent authority for the drainage or disposal of used bath 
water. 

6, Lighting, — Ever^^ pithead bath shall remain open at all times 
of the day and night and the prescribed provision shall be made for 
lighting. 
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7. Attendants — ^(1) At every pithead bath the owner shall 
appoint a male attendant and a female attendant to supervise the 
pithead baths intended for men and women respectively. 

(2) Separate rooms shall be provided close to the bathing cubicles 
for the use of male and female attendants, 

8. Locker rooms. — (1) Separate locker rooms for clean and pit 
clothes respectively shall be provided at each pithead bath with the 
prescribed type of locker installed for the use of each man and woman 
entitled to use the bath : Provided that until such time as tlie 
competent authority so directs in writing combined locker and waiting 
rooms of adequate size may be provided for men and women respec- 
tively in lieu of separate locker rooms for clean and pit clothes. 

(2) The owner of the mine shall be responsible for the adequate 
maintenance of locker rooms and shall provide suitable washing 
arrangements for pit clothes. 

(3) Each miner to whom a locker is allotted shall provide hts 
own padlock and key therefor. 

(4) The locker room shall be maintained at all times in a clean 
and sanitary condition, 

9. Sanitary facilities. — (1) Every pithead bath shall be provided 
with sanitary latrines of the prescribed type on the following scale . — 

Category ‘A’ mine : 4 for men and 2 for women. 

Category ‘B’ mine : 6 for men and 3 for women. 

Category 'C* mine : 8 for men and 4 for women. 

Category 'D’ mine: 14 for men and 5 for women-* 

(2) Every pithead bath shall be provided with minals of the 
prescribed type on the scale of one for every fifty persons employed 
in the mine. 

10. Cleanliness.— (i) All bath cubicles, locker rooms, latrines 
and urinals shall be maintained at all times in a clean and sanitary’" 
condition ; 

(2) The owner of the mine shall make arrangements for the sale 
at each pithead of soap and mustard oil at a price not exceeding 
ivhat the owner has paid therefor. 

11. Authority empowered to inspect. — ^The competent authority 
shall be responsible for the inspection of the pithead baths and for 
ensuring that the provisions of these rules are complied with. 



COAL MINES PROVIDENT FUND AND BONUS SCHEMES 

LEGISLATION. 


The Board of Conciliation (Colliery Disputes)’- which was 
appointed by the Government of India on the 5th February 1947, 
to promote a settlement of trade disputes then existing m the 
collieries in the Provinces of Bengal and Bihar, made certain recom- 
mendations regarding the institution of a compulsory Provident Fund 
Scheme and the pa 3 mient of attendance and production bonus to the 
workers The Fact Finding Committees^ appointed in pursuance of 
paragraph 8 of Resolution dated the i2th May 1947, to report 
on the grant of monetary benefits and concessions to the colliery 
workers in the Central Provinces and Berar and in Orissa, also 
recommended the constitution of a Provident Fund on the same 
lines as for the collieries m Bengal and Bihar. The recommendations 
of the Board w^as accepted by the Government of India and the 
question of their implementation w^as discussed m the First Meeting 
of the Tripartite Industrial Committee on Coal Mining held at 
Dhanbad on the 23rd and 24th Januar\% 1948. A result of these dis- 
ciis:sions, an Ordinance called Coal Mines Provident Fund and Bonus 
Schemes Ordinance, 1948, (VII of 1948) w^as promulgated by the 
Government on the 23rd April, 1948. The Ordinance,® w’as the first 
of itvS kind in India and provided for statutory constitution of a coiii« 
pulsor^^ Provident Fund Scheme and a Bonus Scheme for the colliery 
w orkers. 

Coal Mines Provident Fund and Bonus Schemes Act, 1948 . 

A Bill w’as introduced in the Constituent Assembly (Legislature! 
on the 9th August, 1948 to replace the Ordinance. The Coal Mines 
Provident Fund and Bonus Schemes Act, 1948 (XLVI of 1948) w-as 
passed on the 20th August, 1948 and received the assent of the 
C^overnor-Generai on the 3rd September, 1948. The Act extends to 
all tlic Provinces of India and to the Acceding States to the extent 
to which the Dominion Legislature has powders to make law’s for 
them. The original scope wms subsequently amended by the Repealing 
and Amending Act, 1949 (XL of 1949). 


^ Gazette of Imha Extraordinarv, dated t2c|i !IMay, 1947, p. 433. 

® C Gazette of Iivba I^\tivurtlinar\ , dated lOth tJetuUer, !947 (p. 114) and 
1st July, 1948 ip 

'Gazette oi , dated 23rd April, 1948, page 623. 
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Provident Fund Scheme. 

The Act empowers the Central Government to frame a scheme 
to be called the Coal Mines Provident Fund Scheme for the establish- 
ment of a provident fund for the employees m coal mines and specify 
the coal mines to which the said scheme shall apply, the employees 
or class of employees who shall join the Fund and the conditions 
under which an employee may be exempted from joining the Fund 
or from payment of contributions and the rate, time and manner 
of payment of contributions by employers and workers. It provides 
for payment by the employers of such sums of money as may be 
necessary for meeting the cost of administration of the Fund. It 
further provides for constitution of a Board of Trustees consisting" 
of the nominees of the Central Government and representatives of 
Employers* and Employees* Organisations to manage the Provident 
Fund, number of Trustees, terms and conditions of their nommatioii, 
appointment of officers and servants of the Board, investment of the 
funds, audit of accounts, conditions of withdrawals and rate of interest 
payable. The Fund shall be deemed to be a recognised pi evident 
fund within the meaning of Chapter IX-A of Indian Income-tax Act, 
1922 (XI of 1922). 

Bonus Scheme. 

The Act also empowers the Central Government to frame a 
scheme to be called the Coal Mines Bonus Scheme (Ij providing for 
pa 3 mient of bonus dependent on the attendance of an employee in a 
coal mine during any period, (2) specifying the emplo\"ees or class of 
employees eligible for the bonus and the conditions of eligibility, 
(3) fixing the rate of bonus and manner of calculation, (4) specifving 
the conditions under which an employee is debarred from getting 
bonus in whole and in part and (5) fixing the rate at which sums 
shall be set apart by the emplo^^er for pa^mient of bonus and the 
time and manner of such paj^ment. 


Protection against attachment. 

The Act lays down that the amount of the Provident PMiid 
standing to the credit of any member shall not in any way be capable 
of being assigned or charged and shall not be liable to attachment 
under any decree or order of any Court in respect of any debt or 
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liability incurred by the member. The Act also provides that the 
amount standing to the credit of any member of the Fund at the 
time of his death and payable to his nominee under the Coal Mines 
Provident Fund Scheme shall vest in the nominee and shall be free 
from any debt or liability incurred by the deceased or the nominee 
before the death of the member. 

Penalty. 

Contravention of anj" of the provisions of the schemes is punish- 
able with imprisonment up to six months or a fine up to Rs 1000/- 
or both. 

Administration. 

The Central Government is responsible for the administration 
of the schemes under the Act and may appoint Inspectors for this 
purpose. 

Framing of Schemes^ under the Act and their enforcement. 

The Central Government framed Coal IMines Bonus Scheme on 
the 3rd July, 1948 under the Ordinance and Coal Mines Provident 
Fund Scheme on the 11th December, 1948 under the Act after dis- 
cussion in the Second Meeting of the Industrial Committee on Coal 
IMining held m September, 1948. These Schemes apply to all coal 
mines in West Bengal, Bihar, the Central Provinces and Berar and 
Orissa and have been brought into force on the 12th May, 1947 in 
respect of coal mines in West Bengal and Bihar and with effect from 
the iOtli October, 1947 in respect of coal mines in the Central Pro- 
vinces and Berar and Orissa. 

Coal Mines Provident Fund Scheme. 

The Coal Mines Provident Fund Scheme provides for compulsory 
meiiibersliip of all colliery workers who qualify for bonus under the 
Coal Mines Bonus Scheme. The workers contribute, monthly or 
weekly, approximately one anna per rupee of their basic wage (total 


^ For detailed description of Coal Alines Bonn«^ Scheme and Coal Mines 
Provident Fund Sclieme, see Indian balKmr Gazette, Vol. VI, August, I94S 
(page 8S| £Lnd Alarch, 1949 (page 042; and Industry and Ealiour, Vol. I, Mav, 
1949 fpage 3u0t. 
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cash emoluinents excluding all payments for food concession, dear- 
ness, house rent and other similar allowances, overtime, bonus, com- 
mission, presents or donations) and the employers contribate an equal 
amount 


Coal Mines Bonos Scheme. 

Under the Coal Mines Bonus Scheme, every colliery worker is 
eligible for a bonus for the period during which his basic earnings 
do not exceed Rs 300/- or he is net employed as a mah, sweeper or 
domestic servant The scheme prevsenbes a period of attendance 
as a condition precedent for qualifying for a bonus The amount 
of bonus payable to an employee in respect of any quarter after the 
30th June 1948 in the case of coal mines in West Bengal and Bihar 
and in respect of any period or quarter in the case of coal mines m 
the Central Provinces and Berar and Orissa shall be one-third of the 
basic earnings of the employee An employee taking part in an 
illegal strike m any period or quarter, forfeits his right to receive 
the bonus for that period or quarter. About 24 per cent of the 
workers on an average received bonus in the coalfields of Bengal 
and Bihar during the bonus period ol i2th Muy 1947 to 31st 
December, 1947 and 40 3 per cent to 54 47 per cent on an average 
received bonus during the year 1948 in the collieries of the Central 
Provinces and Berar and Orissa.^ 


Social Security for Colliery Labour. 

The Preparatory Asian Regional Conference held in New Delhi 
in October-November 1947, unanimously recommended that the 
Governments of Asian countries, as a first step towards making 
adequate provisions against risks of old age and death, should take 
measures for the institution of compulsory provident funds for as 
many categories of workers as possible and in particular for all 
regulated labour and the extention of the scope of the existing state« 
managed insurance schemes or the introduction of such schemes for 
the benefit of persons of small means. This quCvStion was discussed 
in the Tenth Meeting of the Standing Labour Committee and the 


^ Reply to Starred Qnestion Ko. 786 in the Constitiient Assembly 
(legislative), Indian I/abonr Gazette, April, 1949, page 742. 
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Ninth Session of the Indian Lrabour Conference both held in New 
Delhi in April, 1948 and there was general agreement about the 
institution of Provident Fund. It was pointed out on behalf of the 
Central Government that if the compulsory Provident Fund Scheme 
started in the coal fields of West Bengal, Bihar, Central Provinces 
where labour was mostly casual proved successful, it would not be 
difficult to introduce it in other industries and the Ministry of Labour 
would prepare a comprehensive scheme for other industrial workers. 

During the final reading of the Coal Mines Provident Fund and 
Bonus Schemes Bill in the Constituent Assembly (Legislature), the 
Hon’ble Labour Minister assured the House that the Government was 
very anxious to introduce provident fund schemes for other industries 
as well and the Government stood committed to that. Workers’ Pro- 
vident Fund Bill, a non-official Bill by Sree R. K. Sidhwa, to provide 
for the establishment and grant of provident fund to certain class 
of workers by their employers, was introduced m the Dominion 
Parliament and was circulated for eliciting public opinion It is 
hoped that the Government would bring a comprehensive bill for 
the establishment and grant of provident fund facilities to all classes 
of workers. 

The institution of a compulsory provident fund for the colliery 
worker with a view to make some provisions m his old age is an 
important measure in the field of social security legivSlation in India. 
In reply to a starred question asked in the Constituent Assembly of 
India (Legislative) on the 25th August 1948, the Hon’ble Labour 
Minister replied that about 2 }^ lakhs^ of colliery workers were bene- 
fitted under the schemes. ‘*The scheme will, in effect, change the 
status of the miner from helpless pauper in old age to a man of some 
means, with something to fall back upon, when his earning ceases.”^ 

*^Thus the Coal Mines Provident Fund and Bonus Schemes Act, 
1948, may well prove to be an important landmark in the evolution 
in India of a system of statutory provision for the wage earner during 
liis old age,”*'^ 


^ Reply to Starred Qaestioti No. 497, Indian Labour Gazette, September, 
1948, page 184. 

^ Labour Minister’s Broadcast talk on 5th September, 1948, Indian Labour 
Gazette, September, 1948, page 139, 

* A Decade of Lalx>ur Legislation in India, 1937-1948, International Labour 
Review, VoL LIX, May, 1949, page 530. 
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COAL MINES PROVIDENT FUND AND BONUS SCHEiMES 
ACT, 1948' (XLVI OF 1948) 

An Act to make provision for the framing of a Provident Fund Scheme 
and a Bonus Scheme for persons employed tn coal mines. 

Whereas it is expedient to make provision for the framing of a 
Provident Fund Scheme and a Bonus Scheme for persons employed 
in coal mines ; 

It IS hereby enacted as follows : — 

1. Short title and extent — (1) This Act may be called the 
Coal Mines Provident Fund and Bonus Schemes Act, 1948. 

^[(2) It extends to all the Provinces of India and also to every 
acceding State to the extent to which the Dominion Legislature has 
power to make laws for that State with respect to the matters dealt 
with in this Act.] 


* For Statement of Objects and Reasons, see Gazette of India, dated 
the 21st August, 1948, Part V, p 604. 

^ This Sub-clause was substituted by the Repealing and Aniendiiig Act, 
1949, (Xh of 1949). 
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2, Interpretation. — In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ‘‘bonus” means any sum of money payable to an employee 

in a coal mine under the Coal Mines Bonus Scheme 
framed under this Act ; 

(b) “coal mine” means any excavation where any operation for 

the purpos of obtaining coal has been or is being carried 
on, and includes all works, machmerj^, tramways and 
sidings, whether above or below ground, in or adjacent 
to or belonging to a coal mine : 

Provided that it shall not include any part of the coal 
mine on which a manufacturing process is being carried on 
unless such process is a process for coke-makmg or the 
dressing of minerals ; 

(c) “contribution” means the contribution payable in respect 

of a member under the Coal Mines Provident Fund 
Scheme framed under this Act ; 

(d) “employee” means any person who is employed in any 

kind of work, manual or otherwise, in or in connection 
with a coal mine and who gets his wages directly or 
indirectly from' the employer , 

{e) “employer” means the owner of a coal mine as defined in 
clause ig) of section 3 of the Indian Mines Act, 1923 
(IV of 1923) ; 

(/) “Fund” means the provident fund established under the 
Coal j\Iiiies Provident Fund Scheme ; and 
(g) “member” means a member of the Fund. 

3. Coal Mines Provident Fimd Scheme. — (/) The Central 
Government may, by iiotificaiion in the olficial Gazette, frame a 
scheme to be called the Coal Mines Provident Fund Scheme for the 
establishment of a nrovident fund for employees ir coal mines and 
specify the coal mines to which the said scheme shall apply. 

(2) Any scheme framed under the ]#ru\isions of sub-section (1) 
may provide for all or any of the matters specified in the First Schedule. 

4* Fond to l>e recognised under Act XI of 1922. —For the 
purposes of the Indian Income-tax Act, 1922 (XI of 1922), the Fund 
shall be deemed to be a recognised provident fund within the meaning 
of Chapter IX-A of that Act. 
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S<. Coal Mines Bonus Scheme. — (1) The Central Government 
may, by notification in the official Gazette, frame a scheme to be 
called the Coal Mines Bonus Scheme for the payment of bonus to 
employees in coal mines and specify the coal mines to which the 
said scheme shall apply. 

(2) A scheme framed under the provisions of sub-section (Jf) may 
provide for all or any of the matters specified in the Second Schedule 

6. Retrospective operation of a scheme. — A scheme framed 
under this Act may provide that any of its provisions shall come into 
force either prospectively or reti ospectively with effect from such 
date as may be specified in this behalf in the scheme. 

7. Modification of a scheme. — ^The Central Government may, 
by notification in the official Gazette add to, amend or vary a scheme 
framed under this Act. 

8. Protection against attachment. — { 1 ) The amount of the 
provident fund standing to the credit of any member in the Fund 
shall not m any way be capable of being assigned or charged and 
shall not be liable to attachment under an}^- decree or order of any 
Court 111 respect of any debt or liability incurred by the member 
and neither the Official Assignee nor any Receiver appointed under 
the Provincial Insolvency Act, 1920 (V of 1920), shall be entitled to, 
or have any claim on, any such amount. 

(2) Any amount standing to the credit of any member ni the 
Fund at the time of his death and payable to his nominee under the 
Coal Mines Provident Fund Scheme shall, subject to any deduction 
authorised by the said scheme, vest in the nominee and shall be 
free from any debt or other liability incurred by the deceased or 
incurred by the nominee before the death of the member. 

9. Penalty. — { 1 ) Any scheme framed under this Act may pro- 
vide that any person who contravenes any of the provisions thereof 
shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, 
or with both. 

(2) No Court shall take cognizance of any offence punishable 
under any such scheme except on a report in waiting of the facts 
constituting such offence made by an Inspector with the previous 
sanction of such authority as may be specified in this behalf by the 
Central Government. 


29 
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10. Inspectors. — (i) The Central Governnienl may, by noti- 
fication in the official Gazette, appoint such persons as it thinks hi 
to be Inspectors for the purposes of the Coal Mines Provident P'tind 
Scheme or the Coal Mines Bonus Scheme and may define then 
jurisdiction 

(2) An Inspector may, in respect of any coal mine within his 
jurisdiction, — 

(a) require an employer to furnish such information as he 

may consider necessary for the purposes of any scheme 
framed under this Act ; 

(b) at any reasonable time, enter any coal mine or its office 

and require any one found m charge thereof to produce 
before him such accounts, books, registers and other 
documents relating to the employment of persons in the 
coal mine as he may consider necessary ; 

(r) examine, with lespecl to any matter relevant to any 
of the purposes aforesaid, the employer, his agent or 
servant or any other person found in charge of the coal 
mine or its office or whom the Inspector has reasonable 
cause to believe to be or to have been an employee in 
the coal mine 

(3) livery Inspechir shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code, 1860 (XPV of 
1860) 

11. Priority of payment of contribution® and bonus over 
other debts, — ^Tlie amount due in respect of an}' contribution or 
bonus under a scheme framed under this Act, or any charges incurred 
111 respect of the administration of any such scheme, shall, where the 
liability therefore has accrued before the person liable has been ad- 
judicated insolvent or, in the case rd a company ordered to be wound 
up, before the date of such order, be deemed to be included among 
the debts which, under section 49 of the Presideiicy-lowns Insolvenc\ 
Act, 1909 (III of 1909), or under section 61 of the Provincial Iiisoi- 
vency Act, 1920 (V of 1920), or under section 230 of the Indian 
Companies Act, 1913 (VH of 1913), are to be i^akl in priority to all 
other debts in the distribution of the property of the insolvent oi 
the assets of a company being wound up, as the case may be. 
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12. Repeal of Ordinance VII of 1948.—- (1) The Coal j\Ime> 
Provident Fund and Bonus vSchenies Ordinance, 1948 (VII of 1948), 
IS hereby repealed. 

(2) Notwithstanding any such repeal, anything done or any 
action taken m exercise ot any power conferred by or under the said 
()rdinance shall be deemed to have been done or taken in exercise 
of the powers conferred by or under this Act, as if this Act had 
commenced on the 23rd da>^ of April, 1948 

THE FIRST SCHEDULE 

(vSe:e: section 3) 

Matte} s to be piovided for %}i the Coal Mines PfovidDit Fu)id Schenit 

1 The employees or class of employees who shall join the Fund, 
the contributions payable to the Fund and the conditions under 
which an employee may be exempted from joining the Fund or from 
pa\mient of contributions 

2 The payment of contributions to the Fund by the emplo.vees, 
or by the employers on behalf of the employees, the rate, tune and 
manner of payment of such contributions, and the manner in which 
such contributions or part thereof shall be recovered from employees. 

3. The payment by the employer of such sums of money as may 
])e considered necessary to meet the cost of administering the Fund 
and the rate at which and the manner in which it shall be paid. 

4. The constitution of a Board of Trustees consisting of nominee^ 
of the Central Government and re])resentatives of employei'vS and 
employees nominated by the Central Government in consultation w ith 
the representative organisations concerned, subject to the condition 
that the number of the representatives of the employees shall not be 
less than the number of the representatives of the emploj'ers ; the* 
number of Trustees and the terms and conditions under which the\ 
may be nominated, and the time, jdace and procedure of meetings 
of the Board. 

5. The appointment of ofiScers and servants ol the ]h>ard and 
the opening of regional and other offices. 

6. The manner in wdiich accounts shall be kept, the in vestment 
of moneys belonging to the Fund, the iireparation of a budget, the 
audit of accounts and the submissi<m of reports to tin* Central 
Government, 
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7. The conditions under uhich withdrairalb from the Fund may 
be permitted and any deduction or forfeiture may be made and the 
maximum amount of such deduction or forfeiture 

8 The fixation of the rate of interest payable to members by 
the Central Government m consultation with the Board of Trustees 

9, The fcrm in which an employee shall furnish particulars 
about himselt and his family when required. 

10. The nomination of a person to receive the amount standing 
to the credit of a member after his death and the cancellation or the 
change of such nomination 

1 1 The registers and records to be maintained by the employer 
and the returns to be furnished by him. 

12 The form or design of an identity card or a token or a 
disc for purposes of identifying any employee and for the issue, 
custody and replacement thereof. 

13. The fees to be levied for any of the purposes specified m 
this Schedule 

14 Any other matter which may be necessary or proper for the 
purpose of implementing the Coal Mines Provident Fund Scheme 


THE SECOND SCHEDULE 

(See section 5) 

Matteis to be piovided fo) in the Coal Mines Bonus Scheme. 

1. The payment of bonus dependent on the attendance of an 
employee in a coal mine during any period 

2. The employees or class of employees who shall be eligible 
for the bonus and the conditions of eligibility. 

3. The rate at which the bonus shall be payable to an employee 
and the manner in which the bonus shall be calculated 

4. The conditions under which an employee may be debarred 
from getting the bonus in whole or in part. 

5. The rate at which sums shall be set apart by the employer 
for pajnnent of bonus, and the time and manner of such payment. 

d. The registers and records to be maintained by the employer 
and the return‘d io be furnished by him. 

7. Aiiv Ollier nuitier uhicli may be necessary or liroper for the 
purpose nuplemcniing ilie Coal Mines Bonus Scheme. 



COAL MINES BONUS SCHEME, 1948 

Contents 

1 vShorl title and application. 

2 Definitions 

3 Class of employees eligible to qualify for bonus 

4. Qualification for bonus in coal mines in West Bengal and Bihar 

5 Qualification for bonus in coal mines in the Central Provinces 

and Berar and Orissa 

6 Allowance for leave etc. 

7 Amount of bonus. 

8. Effect of participation in illegal strike 
9 When bonus payable. 

10 Returns 

11. Registers. 

12. Penalties. 

Schedule and Forms 

COAE MINES BONUS SCHEME, 1948.’ 

In exercise of the powers conferred by section 6 of the Coal 
Mines Provident Fund and Bonus Schemes Ordinance, 1948 (VII of 
1948)’^ the Central Government is pleased to frame the follow’ing Coal 
Mines Bonus Scheme, namety : — 

1. Short itile and application . — (f) Tins Scheme may be called 
the Coal Mines Bonus Scheme. 

(li) It shall apply to all coal mines in West Bengal, Bihar, the 
Central Provinces and Berar and Orissa. 

(ni) The provisions of this Scheme shall be deemed to have come 
into force on the twelfth of May 1947 in respect of the coal mines in 
West Bengal and Bihar and on the tenth of October 1947 in respect 
of the coal mines in the Central Provinces and Berar and Orissa. 

2, Definitions — In this Scheme unless there is anything repug- 
nant in the subject or context — 

(a) '^category I employee’* means an underground miner or 
any other underground piece worker , 

^ This Scheme was published under Mimstrv of babour Noliiication No. 
PF 16(1) /48, dated the 3rd July, 1948. 

* Section 12 of Act XT VI of 1948 has repealed the Ordinance, but has 
legalised the action taken under the Ordinance 
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{h) ‘^category II emplo>cc^' means an employee in a coal iniiie 
other than a category I employee , 

(c) ‘'Chief Inspector of Mines’" has the nieaning assigned to 
it in sub-section (1) of Section 4 of the Indian Mines 
Act, 1923 {IV of 1923) ; 

{d) “illegal strike^’ means a strike which is illegal within the 
meaning of section 24 of the Industrial I)is])UtGs Act, 
1947 (XIV of 1947) ; 

{c) “quarter"’ means a period of three calendar months coin- 
mencing on the first of January, the first of April, the 
first of July and the first of October of each year , 

{1} “Ordinance” means the Coal Mines Provident Fund and 
Bonus Schemes Ordinance, 1948 (VII of 1948) , 

(g) “Regional Labour Commissioner” means an officer appoint- 

ed as such by the Central Government ; and 

(h) “temporary’ disablement” means a condition resulting from 

a personal injury to an employee caused by accident or 
an occupational disease arising out of and m the course 
oi ms employment in a coal mine, w’liicli requires medi- 
cal treatment and renders the employee temporarily in- 
capable of work and which entitles such employee to 
compensation undei the Workmen’s Compensation Act^ 
1923 (VIII of 1923) 

3. Class oj employees eligible to qualify fot bonus, — Except as 
hereinafter provided, every employee in a coal mine to which this 
Scheme applies shall be eligible to qualify for a bonus. 

Exceptions, — An employee in a coal mine shall not be entitled 
to a bonus under the vSeheme for the period during which — 

{a) his basic earnings exceed three hundred rtipees per month; or 

{b} he is employed as a mali, sweeper or domestic servant on 
domestic and personal w'ork ; or 

|r| he is employed in a State Railway Coal mine on pay and 
under conditions of service, which for the time being, are 
similar to those obtaining in other Railway establish- 
ments ; or 

id) he is employed as a labourer of a contractor for building* 
brick making i)r tile making. 
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4. Quail fi( atton io} boniis in coal iu IW'st Bengal and 

Bihu) — All employee ni a coal mine m West Bengal oi Bihar shall 
qualify foi a bonus from liis employer — 

(rb 111 respect of the period from the twelfth oL May 1947 to 
the thirty first of December 1947, provided he has put in 
attendance m the coal mine during that period for not 
less than 121 da3^s if a category I employee, or for not 
less than 169 da^’s if a category II employee , 

([>) in respect of the quarter commencing on the first of 
January 1948 or any subsequent quarter, provided he 
puts in attendance in the coal mine during that quarter 
for not less than 54 days if a category I emi)loyee, or 
for not less than 66 days if a category II employee 

5. Qualification jor bonus in coal mines in the Central Provinces 
and Beiai and Oiissa. — An employee in a coal mine in the Central 
Provinces and Berar or Orissa shall qualify for a bonus from his 
employer — 

{a) in respect of the period from the tenth of CIctober 1947 to 
the ninth of January 1948, provided he has put in atten- 
dance in the coal mine during that period for not less 
than 60 days if a category I employee, or for not less 
than 65 days it a category II employee ; 

{b} in respect of the period from the tenth of January, 1948 
to the thirt}" first of March, 1948, provided he has put 
in attendance in the coal mine during that period for 
not less than 54 days if a category I employee, or for 
not less than 59 days if a category II employee ; 

(c) in respect of the quarter commencing on the first of i\pril, 
1948, or any subsequent quarter, provided he puts in 
attendance in a coal mine during that quarter for not 
less than 60 days if a category I employee, or for not 
less than 65 days if a category II employee. 

6. Allowance jor leave For the purposes of paragraphs 

4 and 5 of this Scheme, leave (including sick leave) granted b> the 
employer to an aggregate of 21 da^^s in a calendar year and days oi 
idleness caused by any temporary breakdown of macliliiery oi auv 
other teclinical reason shall count as days of attendance. 

(2) If on any working day in any period or quarter, as the case 
mav be, an employee is on maternity leave or is unable to attend 
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work owing to temporary dibablement, the number of days for winch 
he must put in attendance to qualify for bonus under paragraphs 4 
and 5 shall be reduced by 70 per cent, of such working days if a 
category I employee, or by 85 per cent of such working days if a 
category II employee. 

Explanation — In calculating the 70 per cent or 85 per cent of 
such working days, a fraction less than half shall be disregarded and 
not less than half shall count as one. 

(3) If in any period or quarter any day, other than the weekly 
holiday, is observed as a closed holiday in any coal mine, the number 
of days for which the emploj^ees must put in attendance in such 
period or quarter to qualify for bonus under paragraphs 4 and 5 shall 
be reduced, in respect of such coal mine, by one if there be not more 
thaxi two such closed holidaj^^s, by two if there be more than two 
but not more than four such closed holidays and by three if there 
be more than four such closed holidays : Provided that the number 
of days so reduced m a year shall not exceed three. In the event 
of a dispute as to w'hether a day is a closed holiday or not, the 
decision of the Chief Inspector of Mines shall be final. 

7. Amount of bonus, — (1) The amount of bonus payable to an 
employee in a coal mine in West Bengal or Bihar in respect of the 
period from the twelfth of Ma^^ 1947 to the thirty first of December 
1947, the quarter commencing on the first of January 1948 and the 
quarter commencing on the first of April 1948, shall be calculated 
111 the manner specified in the Schedule annexed hereto. 

(2) The amount of bonus payable to an employee in respect of 
any quarter after the thirtieth of June 1948 in the case of coal mines 
m West Bengal and Bihar and in respect of any period or quarter 
in the case of coal mines in the Central Provinces and Berar and 
Orissa shall be one-third of the basic earnings of the employee for 
work done in that period or quarter in the coal mine wherein he 
qualifies for bonus- 

(3) Unless an employee entitled to a bonus is a member of a 
provident fund, recognised under the Indian Income Tax Act, 1922 
(XI of 1922), or to which the Provident Funds Act, 1925 (XIX of 
1925) applies, the employer shall, before paying him the amount of 
bonus, deduct a sum equivalent to three annas in a rupee of the 
amount of bonus in respect of the periods or quarters from the 
twelfth of May 1947 to the thirtieth of September 1948 in the case 
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of coal mines in West Bengal and Bihar and from the tenth of 
January 1948 to the thirtieth of September 1948 in the case of coal 
mines in Central Provinces and Berar and Orissa, for credit to the 
account of the employee in the Coal Mines Provident Fund. 

8, Ejfect oj pmticipation in illegal stnke ~~{1) If an illegal 
strike takes place in a coal mine in any period or quarter, no bonus 
shall be payable in respect of the period or quarter, as the case may 
be, to all those who participate in such illegal strike • 

Provided that m the case of any coal mine in West Bengal or 
Bihar, the Central Government may, if, m view of any special 
circumstances it considers it to be so expedient, direct that for parti- 
cipation in an illegal strike or strikes in each of the periods from 
the twelfth of May 1947 to the eleventh of August 1947, from the 
twelfth of August 1947 to the eleventh of November 1947 and from 
the twelfth of November 1947 to the thirty first of December 1947 an 
employee shall be disqualified for one-third of the amount of bonus 
to which he would, but for such participation, be entitled 

(2) If any dispute arises whether a strike is legal or illegal for 
the purposes of this Scheme, the employer or an employee may make 
an application to the Regional Rabour Commissioner having juris- 
diction in the area in which the coal mine is situated for decision 
whether the strike is legal or illegal. 

(3) The Regional Labour Commissioner shall, on payment of 
such fee as may be specified by him, give a copy of tlie decision to 
the employer or an employee asking for the same. 

(4) An appeal from the decision of the Regional Labour Commi- 
ssioner shall he to the Industrial Tribunal at Dhanbad whose decision 
shall be final. 

(5) The period of limitation for appeal under this paragraph shall 
be thirty days from the date of the order appealed from 

(6) The provisions of sections 5 and 12 of the Indian Limitation 
Act, 1908 (XL of 1908), shall apply to appeals under this paragraph. 

(7) The Regional Labour Commissioner or the Tribunal shall 
decide the disppte after giving reasonable notice to the parties 
interested in the dispute and after affording them an opportunity of 
being heard. 

9. When bonus payable. — (1) The bonus in respect of a period 
or quarter up to the thirtieth of June 1948 shall be paid to an miiployee 
entitled to it at such time and in such manner as the Central Gov- 
ernment may, by order, direct. 
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(2) The bonus in respect of the quarter commeiicmg on the firbl 
of July 1948 or Siiiy subsequent quarter shall be paid to an employee 
entitled to it withm a period of two months from the last date of 
the quarter. 

(3) Any bonus paid to an employee before the date on which 
this Scheme is notified, in respect of a ])eriod or quarter for which 
bonus is payable as herein provided shall be deemed to have been 
paid under this Scheme 

(4) A bonus due before the date of notification of this Scheme 
shall, if not paid earlier, be paid within six weeks from the date of 
such notification 

10. Retu)ns. — Within a period of one month from the last date 
by which any bonus is required to be paid under the provisions of 
paragraph 9, the employer shall submit returns in Forms I and II to 
the Regional Labour Commissioner having jurisdiction in the area 
in which the coal mine is situated. 

11. Rcgisios — (1) Every employer shall from the fiivSt of 
October 1948 maintain a register of persons employed underground in 
his coal mine in Form III and the register shall show at any moment 
the name of every person then working underground 

(2) All entries in this register shall be made at the entrance or 
entrances to the coal mine w’hen the persons against w^hose name 
entries are made enter or leave the coal mine 

(3) Every employer shall from the first of October 1948 main- 
tain a register of persons employed in open workings and on the 
surface m Forms IV and V revS]>ectively. The register shall be kept 
at the office of the coal mine or at some other building at a convenient 
place not far from the coal mine 

(4) The registers reciuired to lie maintained by sub-paragraphs 
(!) and (3) shall be preserved for twelve months after the date of 
the last entry made therein. 

12. Peuahies, — (1) Any employer w’ho — 

(ffl refuses, or without reasonable cause, fails to pay any bonus 
within the period specified for the payment thereof to 
a person entitled to it under this Scheme; or 
(hj makes any false entry or statement in any return or register 
required to be sent or maintained under this Scheme 
with a view to avoiding iiayment, or reducing the 
amount, of any bonus payable under this Scheme; or 
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(c) hulb to maintain tii) to date and in the maimer prebcribed 
the registers required under paragraidi 1 1 of tlim 
Scheme, 

shall be punishable with imprisonment for a term which may extend 
to SIX months or with fine not exceeding one thousand rupees or 
with both 

(2) Any emplo 3 "er who fails to furnish any return required undei 
paragraph 10 of this Scheme shall be punishable with line not exceed- 
ing one thousand rupees. 


SCHEDUI.E 
(See paragraph 7) 

Amount of Bonus (before deduction for provident fund payable 
in coal mines in West Bengal and Bihar) for the period 
from 12th May 1947 to 31st December 1947 

Piece-rated employees. 

(ti) Underground piece wmrkers (including iiiulerground piece- 
rated trammers and surface piece-rated trammers and 
male wagon loaders) (assumed daily basic wage — 12 
annas) 

14s 49/14/- each. 

(b) Male Surface piece-rated w'orkers (other than surface piece- 
rated trammers and male wagon loaders) (assumed daily 
basic wage — 8 annas). 

Rs. 33/4/- each. 

{c} Female w^agon loaders on piece work (assumed daily basic 
wage— 74 as ) 

Rs 31/3/- each. 

{d) Other females and minors on i>iece work (assumed daily 
basic wage — 5 as ) 

Rs 20/12/- each 


Other employees- 

For the inontlih^ rated employees the amount stated in Table A 
against the basic ’wage pa\^ab1e for the last month of the period and 
for other employees the amount as stated in table B against the basic 
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wage payable for the fii'bt working day of the last month of the period, 
irrespective of whether or not the employee actually attended w'ork 
in that month or on that day. For weeklj^ rated employees the babic 
wage payable for the first working day of the last month of the period 
shall be taken to be one-sixth of the basic wage payable if the 
employee had attended work throughout the week containing that 
day 

For the quarter from 1st January 1948 to 31st March 1948 
and from 1st April 1948 to 30th June 1948. 

Piece-rated employees. 

(а) Underground piece workers (including underground piece- 

rated trammers and surface piece-rated trammers and 
male wagon loaders) (assumed daily basic wage — 12 as ) 

Rs. 19/8/- each. 

(б) Male surface piece-rated workers (other than surface piece- 

rated trammers and male wagon loaders) (assumed daily 
basic wage — 8 as ) 

Rs. 13/- each 

(c) Female wagon loaders on piece work (assumed daily basic 

wage — 7'i- as.). 

Rs. 12/3/- each 

(d) Other females and minors on piece work (assumed daily 

basic wage — 5 annas). 

Rb. 8/2/- each 


Other employees. 

Monthly rated employees — Basic pay for the last month of the 
quarter. 

Other time-rated employees — 26 times the basic wage payable for 
the first wmrking day of the last month of the quarter and for the 
weekly rated worker 26 times the daily rate of basic w-age for the last 
coniidete week of the quarter irrespective of whether or not the 
employee actuallj^ worked on that day or in that week. 

Explanation , — A weekly rated worker is a worker wdiose wage is 
expressed as a stated amount per week as opposed to a daily rated 
worker who is paid a stated amount per day, but who receives his 
earning weekly. 
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TABLE A 


Basic wage Gioss amount 

pel month of Bonus 


Rs 

as 

Rs 

as. 

0 

4 

0 

10 

0 

8 

1 

4 

1 

0 

2 

9 

2 

0 

5 

2 

3 

0 

7 

11 

4 

0 

10 

4 

5 

0 

12 

13 

20 

0 

51 

2 

25 

0 

63 

15 


30 

0 

76 

12 

40 

0 

102 

5 

50 

0 

127 

14 

60 

0 

153 

7 

70 

0 

179 

0 

80 

0 

204 

9 

90 

0 

230 

3 

100 

0 

255 

12 


110 

0 

281 

5 

120 

0 

306 

14 

130 

0 

332 

7 

140 

0 

358 

1 

150 

0 

383 

10 

160 

0 

409 

3 

170 

0 

434 

12 

180 

0 

* 460 

5 

190 

0 

485 

14 

200 

0 

511 

8 


210 

0 

537 

1 

220 

0 

562 

10 

230 

0 

588 

3 

240 

0 

613 

12 

250 

0 

639 

6 

260 

0 

664 

15 

270 

0 

690 

8 

280 

0 

716 

1 

290 

0 

741 

10 

300 

0 

767 

3 


TABLE B 


Jiasic wage 

Gloss amount 

per dav 

of Bonus 

Rs as 

Rs as 

0 5 

20 12 

0 6 

24 15 

0 7 

29 1 


31 3 

0 8 

33 4 

0 9 

37 6 

0 10 

41 9 

0 11 

45 11 

0 12 

49 14 

0 13 

54 0 

0 14 

58 3 

0 15 

62 5 

1 0 

66 8 

1 1 

70 10 

! 2 

74 13 

1 3 

78 15 

1 4 

83 2 

1 5 

87 4 

1 6 

91 7 

1 7 

95 9 

1 8 

99 12 

1 9 

103 14 

1 10 

o 

oo 

1 11 

112 3 

I 12 

116 6 

1 13 

120 8 

1 14 

124 11 

1 15 

128 13 

2 0 

133 0 

2 1 

137 2 

2 2 

141 5 

2 3 

145 7 

2 4 

149 10 

2 5 

153 12 

2 6 

157 IS 

2 7 

162 i 

2 8 

166 4 

2 9 

170 6 

2 10 

174 9 

2 U 

178 11 

2 12 

182 14 

2 13 

187 0 

2 14 

191 3 

2 15 

1 <ES 5 

3 0 

190 s 




{See Pauigrat^h 10) 



^finors 
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FORM II 

(Sec Pmagiapk 10] 


Name of employei 
Address 

to 194 


Emplovei No 
Period oi quaitci 


Serial 

No 


P F Account 
No.-* 


Name of employee. 


Amount of bonus 
clue but not paid 


Remarksf 


* The column may be left blank till Account Numbers are alloued, 
flf a bonus is paid aftei the time limit, sav since paid 


FORM III 
(See Paragraph 11) 

All entries to be made in English. Number ot Relay 

Homs of Relay.. 
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Sunup 

paifjoM sjnof-i 


Pil oqa 

^p'Suunp paqjOAv 
p:5 > sAbp p J3quinjs;[ 


ilupaujuS ' 


Arpsanqx ' 


AupS 3 lIp 3 yVV ' 


ilupssnx ' 


Aupucj/q 


Aijpunq 




5{J0AV JO oinjuM ^ 


uosiod JO' ouiKM 


’ON 


! 

I 



30 


MANAGER Signatuic of Register Keeper 



(See pamgraph 11) 

All entries to be made in English. Number of Relay 

Hours of Relay,. 
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COAL MINES PROVIDENT FUND SCPfElME, 1948^ 

In exercise of the powers conferred by section 3 of the Coal 
Mines Provident Fund and Bonus Schemes Act, 1948 {XLVI of 1948), 
the Central Government is pleased to frame the following Coal ]\Imes 
Provident Fund Scheme, namely: — 

1. Short title and application. — (i) This Scheme may be called 
the Coal Mines Provident Fund Scheme. 

(u) It shall apply to all coal mines in West Bengal, Bihar, the 
Central Provinces and Berar and Orissa 

(zu) The provisions of this Scheme shall be deemed to have come 
into force with eifect from the twelfth of May 1947 in respect of 
coal mines in West Bengal and Bihar and with effect from the lentil 
of October 1947 in respect of coal mines in the Central Provinces 
and Berar and Orissa. 

2. Definitions . — In this Scheme, unless there is anything repug- 
nant in the subject or context — 

(a) ‘^Act^^ means the Coal Mines Provident Fund and Bonus 
Schemes Act, 1948 (XLVI of 1948) ; 

{b) ‘'basic wages^’ means the total cash emoluments, whether 
earned ivhile on duty or while on leave with pay, but 
excluding all payments for food concession, dearness, 
house rent and other similar allowances, overtime, 
bonus, commission, presents or donations ; 

{c) “Board’' means the Board of Trustees constituted under 
paragraph 3 of this Scheme ; 

(d) “children” means legitimate children and includes adopted 
children if the Executive Committee is satisfied that 
under the personal law of the member, adoption of a 
child is legally recognised ; 


^ This Sclieme w?'as published under MiniNtry of Labour N(;tilicatioii No 
PF, !5(5)/48, dated the Hth December, 194S 
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(e) ‘ 'Commissioner'’ me^uis llie Coal Mines Provident Fund 
Commissioner appointed under paragraph 23 of llii< 
Scheme ; 

(/) "Committee" means the Executive Committee constituted 
under sub-paragraph (2) of paragraph 3 of this Scheme : 
{g) "excluded employee" means an employee who, having 
been a member of the Fund once, withdrew the full 
amount of his accumulations in the Fund on permanent 
retirement after attainment of the age of 50 years or on 
retirement on account of total incapacity 'due to bodily 
or mental infirmity ; 

(h) "family" means — 

(0 in the case of a male member, the wife, children, and 
dependent parents of the member, and the widow 
and children of a deceased son of the member : 

Provided that if a member proves that his wife has ceased under 
the personal law governing him or the customary law of the com- 
munity to which the spouse belongs to be entitled to maintenance 
she shall no longer be deemed to be a part of the member's family 
in matters to which this Scheme relates, unless the member subse- 
quently intimates by express notice m writing to the Commissioner 
that she shall continue to be so regarded ; and 

(ii) in the case of a female member, the husband and 
children of the member, the dependent parents of 
the husband, and the widow and children of a 
deceased son of the member : 

Provided that if a member by notice in writing to the Com- 
missioner expresses her desire to exclude her husband from the famih% 
the husband shall no longer be deemed to be a part of the member’s 
family in matters to which the Scheme relates, unless the member 
subsequently cancels in writing any such notice. 

Expldnaiion — In either of the above two cases, if the child of 
a member has been adopted by another person and if, under the per- 
sonal law of the adopter, adoption is legally recognised such a child 
shall be considered as excluded from the family of the member ; 

(0 "Inspector" means a person appointed as such under sec- 
tion 10 of the Act ; 

(i) "member" shall have the meaning assigned in the Act and 
shall include initial member ; 
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(k) ^'period of membership*^ means in rc'spect of a member the 

period beginning with the date from which the first 
contribution is paid in respect ol such member and 
ending with the date of the application on which he 
is permitted to withdraw the amount standing to his 
credit in the Fund under paragraph 63 ; 

(l) “quarter** means a period of three calendar months com- 

mencing on the first of January, the first of April, the 
first of July and the first of October of each year ; 

(m) “wages** has the meaning assigned to it in clause (vi) of 

section 2 of the Payment of Wages Act, 1936 (IV of 
1936) ; 

3. Composition of Board of Trustees and Executive Committee. 
— •(!) The Fund shall be administered by a Board of Trustees to be 
constituted by the Central Government consisting of the following 
persons, namely : — 

(a) a Chairman, nominated by the Central Government ; 

(b) not more than six persons, to be nominated by the Central 

Government, of wliom at least three shall be officials of 
that Government ; 

(c) .{^) two persons, nominated by the Indian Mining Associa- 

tion ; 

(ii) one person, nominated by the Indian Mining Federation; 
(lii) one person, nominated b}^ the Indian Colliery Owners* 
Association ; 

(iv) one person, nominated by the C. P. and Berar Mining 
Association ; 

(v) one person, nominated by the Central Government to 
represent other employers ; 

(d) six persons, representing employees in coal mines to be 

nominated by the Central Government of whom — 

(i) five shall be nominated in consultations with such 

organisations of employees as may be recognised 
by the Central Government, at least one nominee 
being an employee and 

(ii) one shall represent the employees outside the organi- 

sations : 

Provided that if any of the bodies referied to in sub-clauses (i) 
to (iv) of clause (c) fails to make the nomination within a period 
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of thirty days from the date on which the Central Governiiieiit asks 
for it, the Central Government maj^ itself make the nomiiiation 

(2) An Executive Committee of the Board shall be constituted 
from amono the trustees, consisting of . — 

(a) a Chairman, nominated by the Central Government ; 

{h) two persons, nominated b 3 ^ the Central Government from 
among the trustees nominated under clause (b) of sub- 
liaragraph (1) , 

(c) four persons, elected at the annual meeting of the Board 
as follows : — ■ 

(/) tvo ])ersons, from among the trustees nominated under 
clause (c) of sub-iiaragraph (1) , 

(nj two persons, from among the trustees nominated under 
clause {d) of sub-paragraph (1). 

(3) The JMinister for Labour in the Government of India may 
attend any meeting of the Board or of the Committee and when he 
so attends, he shall preside at the meeting. 

(4) The Secretary to the Government of India m the Ministry of 
Labour may also attend any meeting of the Board or of the Committee 
and when he so attends, he shall, unless the ISImister for Labour 
IS also present, preside at the meeting. 

4. Teims of office , — (1) Save as otherwise expressly provided 
in this Scheme, the term of office of the trustees other than those 
referred to in clauses (a) and (h) of sub-paragraph (1) of paragraph 3 
shall be five years commencing on the date on which their nomination 
is notified in the Official Gazette : 

Provided thac a trustee shall notwithstanding the expiry of the 
said period of five years continue to hold office until the nomination 
of his successor is notified. 

(2) The trustee referred to m clauses (a) and (h) of sub-paragraph 
(!) of paragraph 3 shall hold office during the pleasure of the Central 
Government. 

(3) The trustees elected to the Committee shall hold office as 
members of the said Committee till the date of the next annual meet- 
ing of the Board : 

Provided that a member of the Committee shall cease to hold 
office when he ceases to be a trustee. 
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(4) The persons nominated by the Central Government to the 
Committee shall hold office during the pleasure of the Central 
Government. 

(5) An out-going trustee or member of the Committee shall be 
eligible for renorainalioii or re-election as the case may be 

5. Resignation — A trustee or member of the Comniitlee ma\" 
resign his office by notice in uriting to the Central Government and 
his seat shall fall vacant on the acceptance of the resignation by that 
Government 

6. Cessation of membeiship — A trustee or member of the Com- 
mittee shall cease to be such trustee or member, if he fails to attend 
three consecutive meetings of the Board or the Committee without 
obtaining leave of absence from the Chairman of the Board or the 
Committee, as the case may be . 

Provided that the Central Government may restore him to 
trusteeship or membership, as the case may be, if it is satisfied that 
there were reasonable grounds for the absence. 

7. Removal from membership — The Central Govcnimeiit mav 
remove from office any trustee if it i& satisfied that the irustee has 
ceased to represent the interests on whose behalf he was nomm cited. 
The trustee so removed shall cease to be a member of the Committee 
It he is on the Committee. 

8. Absence from India,— {!) Before a non-official trustee leaves 
India — 

(a) he shall intimate to the Chairman of the Board and if he 
is also a member of the Committee the Cliairmau of the 
Committee of the dates of his departure from and 
expected return to India, or 

{b) if he intends to absent himself for a longer period than six 
months, he shall tender his resignation. 

(2) If any trustee leaves India wnthout intimation to the Chair- 
man of the Board, he shall be deemed to have resigned from the 
Board with effect from the date of his departure from India. 

9. Filling of vacancies — ^(1) Not less than one month but not 
earlier than two months before the tenure of trustees other than 
trustees nominated by the Central Government is to expire, or when 
any casual vacancy occurs among any vSitch trustees, the Ceiitial 
Government shall, by notice in writing, call upon the bod\' concerned 
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to nominate a person to iill Jie vacancy and sncli iioiiiiiiation shall 
be made witnin thirty days of the date of issue of such notice : 

Provided that if an}^ body fails to make the nomiiiatioii within 
the period specified, the Central Government may itself nominate 
a person and fill the vacancy. 

(2) Vacancies in the office of nommaled or elected trustees or 
members of the Committee shall be filled b\" nomination or election 
as the case may be : 

Provided that the Central Government may nominate a trustee 
to fill a vacancy in the office of an elected member of the Committee 
until such tune as the next meeting of the Board is held. 

(3) A trustee or member of the Committee nominated or elected 
to fill a casual vacancy shall hold oJGfice only for so long as the member 
in whose place he is nominated or elected would have been entitled 
to hold office if the vacancy had not occurred. 

10. Vacation of office. — A person shall be disqualified for being 
a trustee — 

(a) if he IS declared to be of unsound mind by a competent 

Court ; or 

(b) if he IS an undischarged insolvent ; or 

(c) if he has been convicted of any offence which in the opinion 

of the Central Government involves moral turpitude. 

11. Authentication of orders, decisi07is etc. — ^All orders and 
decisions of the Board or the Committee shall be authenticated by 
the signature of its Chairman or by some other officer or member 
of the Board or Committee, as the case may be, authorised by it m 
this behalf. 

12. Pozveis of the Executive Committee. — Subject to the general 
superintendence and control of the Board, the Committee shall 
administer the affairs of the Fund and may exercise such powers and 
perform such functions as may be delegated to it by the Board. 

13. Disposal of business — (1) Every question which is to be 
considered by the Board shall be considered either at its meeting 
or, if the Chairman so directs, by sending the necessary papers to 
all the trustees for their opinion : 

Provided that the papers need not be sent to a trustee wdio is 
absent from India at that time. 

(2) When a question is referred under sub-paragraph (1) for 
opinion, any trustee may request that the question be considered at 
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a meeting of the Board and thereupon, the Chairman, may, and if 
the lequest is made by not less than three trustees, shall, direct that 
it be so considered. 

(3) Every question which the Committee is required to take into 
consideration shall be considered at a meeting of the Committee 

14. Meetings of Bomd of Trustees and Executive Committee — 
The Board and the Committee shall meet at such place and time as 
may be appointed by the Chairman of the Board or the Committee 
as the case may be. 

15. Notice of meeting and list of business . — (1) Notice of not 
less than fifteen days from the date of posting shall be given of the 
time and place fixed for each ordinary meeting of the Board or of 
the Committee to every trustee or, as the case may be, to every 
member of the Committee present in India and to such notice shall 
be attached a list of business to be discussed at the meeting : 

Provided that when the Chairman calls a meeting for considering 
any matter which in his opinion is urgent, a notice giving such 
reasonable time as he may consider necessary, shall be deemed 
sufficient. 

(2) No business which is not on the list shall be considered at 
the meeting except with the permission of the Chairman. 

16 . Presiding at meeting . — ^The Chairman of the Board or of 
the Committee as the case may be, shall, save as provided in sub- 
paragrapf^s (3) and (4) of paragraph 3, preside at every meeting of 
the Board or of the Committee at which he is present. If the Chair- 
man is absent at any time, the trustees, or the members of the Com- 
mittee, present shall elect one of their number to preside over the 
meeting and the trustee or member so elected shall at that meeting 
exercise all the powers of the Chairman. 

17. Quorum. — (1) No business shall be transacted at a meeting 
of the Board, whether ordinary or emergent, unless at least seven 
trustees are present of ivhom at least two shall be trustees nominated 
under clause (c) and at least tivo nominated under clause {d} of sub- 
paragraph (1) of paragraph 3. 

(2) No business shall be transacted at a meeting of the Com- 
mittee, w^hether ordinary or emergent, unless at least four members 
are present of whom at least one shall be a member elected under sub- 
clause (i) and at least one elected under sub-clause {ii) of clause (c) 
of sub-paragraph (2) of paragraph 3. 
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(3) If at any meelm? the nu-nber of trustees or members of the 
Committee, as the case may be, less than the icqinred quorum, the 
Chairman shall adjourn the meeting to a date not less than seven days 
later informing the trustees or members present and also the other 
trustees or members of the date, time and i)lace of the adjourned 
meeting and it shall thereupon be lawful to dispose of the business 
at such adjourned meeting whether tlic quorum is secured or not 

18* Recommcndaiioii by vtiajoiity. — (1) Every question at a 
meeting of the Board or the Committee shall be decided by a majority 
of votes of the Trustees or members of the Committee present and 
votiiiG, but the minority ma\" require their dissent to be noted. 

(2) Every question referred to the trustees for opinion shall, unless 
the Chairman m pursuance of sub-paragraph (2) of paragraph 13 
reserves it for consideration at a meeting, be decided in accordance 
w’ith the opinions received wuthm the time limit allow^ed 

(3) In the case of equality of votes or opinions, the Chairman 
shall exercise an additional vote or opinion 

19. Minutes of meetings — (1) The proceedings of a meeting 
of the Board or of the Committee shall be circulated to all trustees 
or menibeis, as the case may be, present in India and thereafter they 
shall be recorded in a minute book to be kept as a permanent record. 

(2) The record of the proceedings of each meeting shall be signed 
b}^ the Chairman after confirmation at the next meeting. 

20* Acts of the Board etc, not invalid by leason oj ^ defect tn 
constitution etc. — No Act of the Board or the Committee shall be 
deemed to be invalid by reason of any defect m the constitution of 
the Board or the Committee or on the ground that any trustee or 
member thereof was not entitled to hold or continue in office by 
reason of any disqualification or of any irregularity in Ins nomination 
or election or by reason of such act having been done during the 
]>eriod of any vacancy in the Board or the Committee 

21* Fees and alloicances, — (1) The travelling allow'ance of an 
official trustee shall be governed by the rules applicable to him for 
journeys performed on official duty and shall be paid by the authority" 
paying his salary. 

(2) Every non-official trustee shall be paid an allowance of 
Rs. 12-8 for each day on which he attends a meeting of the Board 
and/or the Committee and travelling allowance at Ihi raihvay fares 
of the highest class from and to his usual place of business or from 
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and to the place the journey is actually performed whichever is less,, 
plus road mileage at annas eight per mile for the -jotiniey not covered 
by railway. 

Note — (1) No daily or tiavellmg allowance in i expect of any day or 
journey, as the case may be, shall be claimed from the Fund by a trustee if 
he has drawn or wall draw allow^ance for the same from Ins einplojcr or as a 
member of the Legislature or of any Committee or Conlerence of Goveiiimeiit 
and no travelling allowance shall be claimed if he uses a nieams of locomotion 
provided at the expense of Government oi his enijiloyer 

Note — (2) Where the -journey is performed by road between places con* 
nected by railwmy, road mileage shall be paid only if the tru^lee concerned 
certifies that the journey was undertaken by road to avoid loss of time which 
the journey by railway would have entailed and die distance travelled does 
not exceed 75 miles in a single journey 

22, Potvers of the Central Govej nmcnt until the Boaid ts 

constituted — (1) Until the Board of Trubtees is constituted the 
Central Government shall administer the affairs of the Fund and may 
exercise any of the powers and perform any of the lunctions of 
the Board. 

(2) All property acquired before the Board is constituted shall 
vest in the Board and all income derived and expenditure incurred 
m this behalf shall be brought into the boohs of the Fund 

23 . Coed Mines Provident Fund Commissionei . — (1) The Central 
Government may appoint a Coal Mines Provident Fund Commi'-sioner 
who shall be the Chief Executive Officer of the Fund and shall be 
subject to the general control and superintendence of the Board and 
the Committee. 

(2) The Commissioner shall be a whole time officer of the Fund 
and shall not undertake any work not connected with his office with- 
out the sanction of the Central Government. 

(3) The Commissioner shall hold office for such period, not ex- 
ceeding 5 years, as may be specified in the order appointing hmi. 
An out-going Commissioner shall be eligible for re-employment if 
he is otherwise qualified. 

(4) The Commissioner shall receive such salary and allowances 
and be subject to such other conditions of service as may be specified 
by the Central Government from time to time. 

(5) A person shall be disqualified from being the Commissioner 
if he is subject to any of the disqualifications specified m paragrapli 10. 

(6) The Central Government may at any time remove the Com- 
fnissioner from office and shall do so if such removal is recommended 
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by a resolution of the Board passed at a special meeting called for 
the purpose and supported by the votes of not less than two thirds 
of the total strength of the Board. 

24. Staff, — (1) The Board may employ such staff as may be 
necessary for the efficient administration of this Scheme : 

Provided that the sanction of the Central Government shall be 
obtained for the creation of any post with maximum salary of Rs. 500 
and above, and the duration of which is likely to be more than 
six months. 

(2) The Board shall, with the approval of the Central Govern- 
ment, make regulations regarding the method of recruitment, pay 
and allowances, discipline, superannuation benefits and other condi- 
tions of service of the members of its staff : 

Provided that the scale of pay and allowances of the members 
of the staff shall generally be in accordance with the scales sanctioned 
by the Central Government for similar posts. 

(3) Every appointment to posts carrying a starting monthly salary 
of Rs. 275 and above shall be made by the Central Government. 

(4) Persons appointed by the Board and paid from the Fund 
shall not be deemed to be Government servants notwithstanding that 
the Central Government may direct that any service rules applicable 
to Government servants may apply with or without modifications to 
such persons. 

25 . Class of employees required to join the Fund — (1) Every 
employee in a coal mine to which this Scheme applies, other than an 
excluded employee, shall be required to join the Fund and become 
a member immediately after the end of the quarter following any 
quarter after the thirtieth of September 1948, in which he qualified 
for a bonus under sub-paragraph (b) of paragraph 4 or sub-para- 
graph (c) of paragraph 5 of the Coal Mines Bonus Scheme, 

(2) Every employee in a coal mine to which this Scheme applies, 
other than an excluded employee, shall be required to become a 
member of the Fund (hereinafter called the ^'initial member*') from 
the beginning of the first period or quarter before the first of October 
1948, in respect of which he qualifies for a bonus under paragraph 4 
or paragraph 5 of the Coal Mines Bonus Scheme : 

Provided that an initial member, who has received before the 
first of October 1948, from his employer the Ml amount of his a^ 
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well as the employer's contribution on his leaving employment in 
the coal mining industry, shall cease to be an initial member. 

Explanati07t — ^An employee whose basic wages exceed three 
hundred rupees per month from the date on which the Scheme is 
deemed to have come into force or from the date on which he begins 
work in a coal mine to which the Scheme applies cannot qualify for 
membership of the Fund so long as his basic wages continue to 
exceed three hundred rupees per month since he cannot qualify for 
a bonus under the Coal Mines Bonus Scheme. An employee whose 
basic usages exceed three hundred rupees per month subsequent to 
his qualif 3 dng for membership will be required to continue his 
membership and contributions restricted to the maxim am shown in 
Table I in paragraph 27 will continue to be payable. 

26. Election for continuance of membership of certain other 
Pi evident Funds, — (1) Notwithstanding anything to the contrary con- 
tained in paragraph 25, a subscriber to a Provident Fund recognised 
under the Indian Income Tax Act, 1922 (XI of 1922), or to which 
the Provident Funds Act 1925 (XIX of 1925), applies, may elect 
to continue as a subscriber thereto and if he does so, he shall not 
be required to or be entitled to become a member of the Fund, 

(2) The election referred to in sub-paragraph (1) shall be made in 
Form C annexed hereto as soon as possible after he qualifies for 
membership of the Fund and shall be sent by the employer by 
registered post to the Commissioner so as to reach him within six 
months of the date on which the Scheme is notified or within six 
weeks of the end of the period or quarter in wfiiich he qualifies for 
membership of the Fund under paragraph 25, whichever is later. 

27. Rates of contribution. — (1) Contributions shall be payable 
under this Scheme in respect of every member, whether an initial 
member or not, employed directly or indirectly in any coal mine to 
which this Scheme applies in respect of each month or week, as 
the case may be, for the whole or part of which he is so c:inployed 
after the 31st of December 1948 and shall comprise contribution by 
the member and contribution by the employer at the rates specified 
in the following tables : 

Provided that an employer may cease to pay contribution in 
respect of a member if the member, not being a member whose 
wages exceed three hundred rupees per month, fails to earn a bonus 
in any coal mine for four successive quarters. If he does not pay 
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the contribution as afoicbaid, the election siiali coiitiiiiie hi be efiec- 
tive only upto the end cf the quarter immediately following the 
ciuarter in winch he acain qualifies for a bonus under paragraph 4 or 
paragraph 5 of the Coal Mines Bonus Scheme. In the meantime^ 
such a member shall continue as a non-con Iribiitory member so long 
as he does not withdraw from membership under paragraph 63. 


Table I 


Monthly rated employees. 


Basic 

wage 

s for 

the 

j 

inonih 

Member’s 

contribution 

Employer’s 

1 contribution 

Total 

monthly 

contiibution 







Rs 

A 

p. 

Rs. 

V 

p 

Rs. 

A P 

Upto Rs. 

10 





0 

10 

0 

0 

10 

0 

1 

4 0 

Over Rs. 

10 

and 

upto 

Rs 

16 

1 

0 

0 

1 

0 

0 

2 

0 0 

Ovei Rs 

16 

and 

upto 

Rs 

24 

1 

8 

0 

1 

8 

0 

3 

0 0 

Over Rs 

24 

and 

upto 

Rs. 

36 

2 

0 

0 

2 

0 

0 

4 

0 0 

Over Rs 

36 

and 

upto 

Rs 

54 . . \ 

3 

0 

0 

3 

0 

0 

6 

0 0 

Over Rs. 

54 

and 

upto 

Rs 

1 

# — j 

4 

0 

0 

4 

0 

0 

8 

0 0 

Over Rs. 

72 

and 

upto 

Rs. 

88 . ! 

1 5 

0 

0 ! 


0 

0 

10 

0 0 

Over Rs. 

88 

and 

upto 

Rs 

104 i 

1 6 

0 

0 

6 

0 

0 

12 

0 0 

Over Rs. 

104 

and 

upto 

Rs. 

120 

1 7 

0 

0 

7 

0 

0 

14 

0 0 

Over Rs. 

120 

and 

upto 

Rs. 

136 

! 8 

0 

0 

! 8 

0 

0 

16 

0 0 

Over Rs. 

136 

and 

upto 

Rs 

150 

9 

0 

0 

1 ^ 

0 

0 

18 

0 0 

Over Rs. 

150 

and 

upto 

Rs. 

175 

10 

0 

0 

1 10 

0 

0 

20 

0 (j 

Over Rs. 

175 

and 

upto 

Rs. 

200 

12 

0 

0 

j 12 

0 

0 

24 

0 0 

Over Rs. 

200 





15 

0 

0 

I 15 

1 

0 

0 

30 

0 0 


Table II 

Other employees. 


Basic wages for the week | 

I 

Membei's 

contribution 

Employer's 

contribution 

Total weekly 
contribution 

Upto Re. 

1 


Annas 

Nil 

Annas 

Nil 

Annas 

Nil 

Over Re. 

1 and upto Rs. 

2 

2 

2 

4 

Over Rs. 

2 and upto Rs. 

3 

3 

3 

6 

Over Rs. 

3 and upto Rs. 

5 

4 

4 

8 

Over Rs 

5 and upto Rs. 

7 

1 6 

6 

12 

Over Rs. 

7 and upto Rs. 

9 

i ^ 

8 

16 

Over Rs. 

9 and upto Rs. 

H 


10 

20 

Over Hs. 

11 


1 12 ' 
f 

12 

24 
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(2) If any dispute arises as to whether a particular item of 
emoluments is a part of basic wages or not, the dispute shall be 
referred to the Chief labour Commissioner (Central), whose decision 
bhall be final, 

28. Payment of contributions —The employer shall, in the first 
instance, pay both the contribution payable by himself (in this Scheme 
referred to as the employer's contribution) and also, on behalf of tlie 
member emploj^ed by him, the contribution payable b}^ the member 
(m this Scheme referred to as the member's contribution) 

29. Recoveiy of memhePs share of contribution. — (1) The 
amount of any member’s contribution paid by the em])loyer shall, 
notwithstanding the provisions of this Scheme or any law for the time 
being in force or any contract to the contrary, be recoverable by 
means of deduction from the wages of the member and not other- 
wise 

Provided that no such deduction may be made from any wages 
other than such as are paid m respect of the period or part of the 
iieriod in respect of which the contribution is parable 

(2) Any sum deducted by an employer from wages under this 
Scheme shall be deemed to have been entrusted to him for the ])urpose 
of paying the contribution in respect of which it was deducted 

30. Employ ePs share not to be recovered jrom employee — 
Notwithstanding any contract to the contrary the employer shall not 
be entitled to deduct the employer's contribution from die w’agcs of 
a member or otherwise to recover it from him. 

31. Pay merit of contributions in respect oj initial member.^ — 
(1) In respect of all initial members of the Fund em])loyecl by an 
employer in West Bengal and Bihar during the period from the 
twelfth of May 1947 to the thirtietli of September 1948 and bj^ an 
employer in Central Provinces and Berar and Orissa during the period 
from the tenth of January 1948 to the thirtieth of September 1948 
the employer shall be required to pay for credit as member's contri- 
bution to the Fund the amounts deducted by him under sub-paragraph 
(3) of paragraph 7 of the Coal Mines Bonus Scheme from the bonus 
payable, together with an equal amount on account of the employer’s 
contribution and also an administrative charge equal to 5 per cent, 
of the total amount of the employer's and member's coiilnbutions 

(2) The payment referred to in sub-paragraph (1) shall be made 
by deposit in such Government Treasury or branch of the Imperial 

31 
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Bank of India and under v^iicli Head of account and at such tune as 
the Central Government in a}' direcl. The original IreaMU'j^ or bank 
chalan shall be ^eiit to the Commissioner with a statement in Form B 
annexed hereto uithni one week of the date of the deposit 

Note i — The employer’s as \vell as the meiiibei’s coiiiribiilioii shall be 
payable in respect ot all initial merabei'^ nrcspectne of tvhelhei or not the 
imlial member i-* m Ihe seivice oi the employer at the time when the pa}iiieiil 
falls <lne 

Note 2 — It the total amount of the iiiember\ as well as his empWer’s 
contnhtition ha-, been refunded by the employer to any member at the time 
of Ills len\ing ihe coal mining industry before the 1st of October, 1948 no 
contribiilioii shall be payable to the Bund b} the empkner in respect of such 
member In all otliei cases the emplover’s as well as the member’s coiitribii- 
tK>n shall be pat able to tlie bund 

NoTJ: 3 — Foi the sake of removal of doubt, it is lieieby stated that no 
conliibution undei paragraxdi 27 or under tlii-^ paragraph shall be payable 
111 respect of the period from the first of October, 1948 to the thirty first oi 
December, 1948 

32. ]. ump-sum Contribution, — (1) Every employer shall be re- 
(|Uirecl to pay for credit to the ^‘JReserve Account” of the F'uiid a 
consolidated contribution in respect oi the period from the twelfth 
of May 1947 in the case of coal mines m West Bengal and Bihar and 
from the tenth of October 1947 in the case of coal mines in the 
Central Provinces and Berar and Orissa uptc the thirtyfirst ot 
December 1948 ai such rate per ton of coal raised in the coal mine 
during the period concerned as the Central Government may specify 
in tins behalf 

Provided that any sums deposited under paragraph 31 as the 
employers^ contribution and the administrative charge shall be allowed 
as a deduction from the amount which would otherwise be required 
to be under this paragraph. 

(2) The payment referred to in sub-paragraph (1) shall be made 
by deposit in such Government Treasury or branch of the Imperial 
Bank of India and under such head of account and at such time, 
as the Central Government may direct. The original Treasury or 
Bank chalan shall be sent to the Commissioner, with a statement in 
such form as he may specify, within one week of the date of the 
deposit. 

33. Mode of payment of contribution — Affixing of stamps.— 
(1) Every contribution payable under this vSeheme shall, except as 
otherwise piovided herein, be paid by affixing a stamp in the space 
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provided therefor in the Contribution Card iiiaiiitaiiied tor each 
nieiiiher in Form D or E annexed hereto 

{2} An employer who is liable to pay contributions in respect of 
any member employed by him, shall pay the contributions in the 

following manner — 

The employer shall before paying the member the wage^ in 
iet>i>ect of any part of the period for which contributions are fiayable 
affix to the card of the menibei a stamp or stamps m payment of the 
contributions due in respect of that period . 

Provided that it shall be the duty of the empluyei ni any cjsc— - 

[a) before the termination of the employment, except where 
the employment is terminated by the member without 
any notice or intimation to the employer, iii whicli ca-.e 
the employer shall pav contributions within fourteen 
days of the termination of the employment 

{6} within SIX days after the expiration of the period of 
currency of the card. 

(c) if the ^vages have become due but have not been paid, 
within fortyeight hours after receiving a request in that 
behalf from the member, 

to affix to the card of the member a stamp or stamps in respect of 
the period ending at the date of such termination, expiration oi 
request. 

(3) In respect of the period during which the Contribution Card 
of the member has not been receh?'ed by an employer from the last 
employer or the Commissioner, the employer shall prepare an emer- 
gency card 111 Form F annexed hereto and shall pay any contribution 
payable in respect of the member by affixing a stamp or stamps to 
such a card. 

34. Stmnpi> lo be affixed by employ ei only and stamps which 
have pieviously been affxed or aie cancelled oi dejaced not to he 
affixed , — No ])erson other than an empdoyer shall affix to the card 
any stamp relating to this Scheme and no person shall affix lo a caid 
any stamp which has been cancelled or defaced or which has been 
previously affixed to a card to which stamps are required or authorised 
to be affixed for the purposes of this Scheme. 

35. Cancellation of Stamps , — ^Save as otherwise expressly pro- 
vided in this Scheme, an emplo>ei shall immediately after affixing 
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any contribution btamp to a card cancel tlic stamp by btampiiig wiUi 
a metallic die with black indelible ink across the face of the stain]> 
the date upon which il is affixed and the employer \ registered 
number. 

36. Oil Cotili ibuliou Catd^ and Stamps — (1) An 

employer may, if he tliiiikb ht, inscribe upon the card of any memlier 
employed by him, but only m such manner as ma^' easily be erased 
or removed, the niimljer of that member upon the pay list or in the 
books of the em])loyer 

(2) vSave as otherwise expressly provided in this Scheme or as 
',pecially authorised b_v the Central Government, no writing or other 
mark shall be made at any tune upon the card or stamps until after 
the surrender of the card to the Commissioner. 

37« Declatations by employees and preparation of Conlnbution 
Caids. — Every person who is required to be a member or an initial 
member of the P\uid shall be asked forthwith by his emplo 3 ^er to 
lurnish and shall on such demand furnish to him, for communication 
to the Commissioner, particulars concerning himself and his nominees 
in Form A annexed hereto. The particulars shall be entered in his 
own handwriting or if he is unable to write, shall be ascertained 
from him by the emplo^^'er and entered in Form A The employer 
shall obtain the signature and/or the thumb impression of the person 
and sign the certificate on the form at the place provided for the 
purpose and shall immediately thereafter prepare in respect of the 
person a Contribution Card in Form D or E as ma^’^ be appropriate 

38. Submission of return of qualified employees. — Every 
employer shall send by registered post or through a messenger to the 
Commissioner within six weeks of the commencement of each quarter 
a return, m duplicate, in Form H annexed hereto of the employee.^ 
qualifying to become members of the Fund during the preceding 
quarter and shall send with this return the declarations m Form A 
furnished b}’' the persons qualifying. 

39. Allotment of account numbers and completion of Identity 

Cards.— On receipt of the return required under paragraph 38 the 
Commissioner shall promptly allot an Account Number to each person 
who has qualified to become a member and shall communicate the 
Account Number to the emidoyer. He shall also arrange to have 
the so qualified photographed as soon as possible and prepare 

Identity Cards for them ni Form G annexed hereto. Two copies 
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of the i4iotograpliic prints shall be taken from the same negatnc and 
shall be affixed on the Identity Cards and the Declaration Forms 
The Identity Cards shall thereafter be sent to the employer, who 
.shall sign and the member shall sign or affix his thumb im]>ression, 
across the edge of the photograph so as to prevent its subsequenl 
replacement 

40. Cu)iency of Contribution —The Contribution Cards 

issued under this Scheme shall have the period of currency' of one 
A'eai 

Provided that this period of one year may commence and termi- 
nate at such different times for coal mines in diftercnt areas as 
may be decided by the Board from time to time 

Provided further that the cards issued in respect of the first con- 
tribution period may have a period of currency longer or shorter chan 
the jienod of one year. 

41. Renewal of Contnbution Caids — Kvery eiipdoyer s!iall, on 
01 before the expiration of the period of currency of the Contribution 
Card, prepare in respect of each member employed by him, a card 
in Form D or E as may be appropriate for the next period of curreiicx 

42. Submission of Contnbution Card.s to the Commissiono — 
Every employer shall, within six weeks from the date of exi)iration 
of the period of currency of the Contribution Cards in respect of 
members employed by him, send the Contribution Cards together 
with the Emergenc}" Cards, if any, issued in respect of the members 
to the Commissioner by registered post or through a mcssangei 
together with a statement in duplicate m Form I annexed liereto 

43. Identity Card when handed ovei to Mcmbei. — When a 
member leaves service in a coal mine, he may demand that the 
Identity Card be handed over to him and if he does so, the employer 
shall hand over that card to him after obtaining a receipt therefor 
on the wage-payment register. 

44. Identity and Contribution Cards ot absentee memhtis — 
Submission to the Commissioner. — In cases where an emphnee leaver 
^ervice in a coal mine either without notice to the einployer or with- 
out demanding his Identity Card, the einployer shall keei' his Identit\' 
Card and the Contribution Card, and in all eases his Contiibulion 
Card till the end of the calendar month following that ni liich the 
employee left service in the coal mine and then send tlie cards aflei 
making necessary entries therein by registered pc^st or tluough a 
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iiiebbeiiger to the Coiiiiiiisbionei' accoiiipameil by a blaleineiit in (luyli- 
cate 111 Form J annexed Iiercto, iiiiless during this period llie employee 
liinis up again for service in the coal mine or the employer receives 
a requisition from anoiher coal mine for the cards of the inemlxa- 
111 the latter case the cards should be sent to the other coal iiuue 
within 10 davs of Hie receipt of the request after making appropriate 
entries in the Contribution Card and accoiiijianied by a statement 
111 Form J 111 duplicate, a copy of tliD statement being also sent at 
the same time to the Coniiuissioner. 

45, Dcclat ailon Fo^in — Pioccdmc to be followed by the em- 
ploye! — When a person presents himself for work at a coal mine the 
employer Ciall ask limi to stale uhctlier or not he is a member of 
Hie Fund and if he ib, avsk for his Identity Card, i^ccount Number 
and the name and the particulars of the last employer and get liw 
carch from the Commissioner or from the last employer When the 
new employer receives the Contribution Cards, Emergency Cards, 
it aii\ , and Identity Cards, if any, in respect of the members of the 
Fnml i\iio have ioiiied him, from the last employer or the Com- 
missionei , lie shall sign and return one copy of the statement m 
I'onn J or K annexed hereto in token of receqit to the last em])loyer 
or the Commissioner as the case may be. 

46, ^npply of Caias and Forms to employe) s . — The Com- 
missioner shall supply to employers free of charge rn demand Declara- 
tion Forms, Ideiitit}" Cards, Contrilmtion Cards, Emergency Cards, 
and other forms referred to in this vSeheme : 

provided that if any einplo^mr desires to obtain any card or form 
in excess of what the Commissioner considers to be the requirement 
of the employer, the Commissioner may, if he thinks fit, supply such 
excess cards or foims and make such charge therefor as he considers 
necessary. 

47. Custody of Identity and Contnbuiion Cards . — The employer 
shall, subject to paragraph 43, retain the Identity and Contribution 
Cards in respect of each member in his custody and shall take every 
possible jirecaiition to guard them against loss or damage. 

48. Inspection of Cards by Any member who makes 

a request in this behalf to the emjjloyer shall be pei milted to inspect 
his cards within a period of 72 hours of making siich request pro- 
\ided tiud no member may make such a request more than once in 
any calendar month. 
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49. Pioductiou 0 ] CayJs fo) inspection by the ComniissiuiiCi oi 
Inspccioi “(1) EveiT employer shall, whenever the Com in i sooner 
or aii}^ Ollier officer authorised by him m tins behalf or an Iiispecior 
^0 requests, either m person or by notice, produce to the Commissioner, 
Officer 01 Inspector the cards of any member eini cloyed liy him and 
any card then in Ins possession, and if so required by the Com- 
missioner, Officer or Inspector shall delivei such card to llie Coin- 
niissioiier, Officer or Inspector, who may, if he Hunks lit, retain the 
card 

(2) The Commissioner, Officer or Inspector shall eraiii a reeei])t 
for every card retained by him. 

50. Piocedurc for the pwchasc of Coniiibuhon Stamps by 
employers — rate of Administrative Charge — The contribution stamps 
to be affixed to the Contribution Cards of the meinliers under this 
scheme shall bo obtained by the employer fiom one oi the Coxurn- 
inent Treasuries specified m Schedule ‘A' on indent in Form ‘X’ 
annexed hereto and the nominal value of the stamps iiidcnted for, 
together with an administrative charge of 5 per cent oi llie nominal 
value of the stamps shall be paid into the treasury under the head 
of account to be specified by the Central Govenimeiil ni this behalf . 

Provided that the late of administratne charge shall be reviewed 
by the Central Government, m consultation with the Board, befuie 
the expiry of three years from the date of publication of this Scheme 

51. Stamps Suspense Account and Administiation Account. — Gut 
of the total amount realized under paragraph 50 an anif^uiit equal to 
the nominal value of the stamps sold shall be credited to an account 
to be named as the '^Stamps Suspense Account'' and the aimmiit 
realized as the administrative charge shall be credited lo an aec(iunt 
to be called the ^'Administration Account". 

52. Provident Fund Account. — When the Conlributioii Cards of 
members are received after the expiration of their ]ieriod of ciirrencx^ 
fiom the employers the aggregate amount for whicli slamiv^ have 
been affixed on the Contribution Cards shall be credited to an accoiiiii 
to be called the "Provident Fund Account" by euntia debit to the 
'‘vStamps Suspense Account". 

53. Interest Suspense Account. — All inteix^ts, etc. realised 
and net profits or losses, if any, from the sale of invest ment>, not 
including therein the transactions of the Administration Account, 
shall be credited, or as the case may be debited, to an account called 
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the “Interest Suspense Account". Brokerage and coinniission on the 
purchase and sale of securities and other investments shall be included 
in the purchase or sale r>nce, as the case may be, and not separately 
charged to the “Interest Suspense Account". 

54. lnvc:itmcnt oj monies belonging to the Coal Mines Pi evident 
Fund — (i) All monies belonging to the Coal Mines Provident Fund 
shall be either deposited m the Imperial Bank of India or in such 
other scheduled banks a^ may be approved by the Central Government 
from time to time, or invested in securities mentioned or referred 
to in clauses (a) to (d) of section 20 of the Indian Trusts Act, 1882 
(II of 1882), subiect to the condition that the securities in which 
investments are made are payable both in respect of capital and ot 
interest in the Dominion of India. 

(2) The Board shall prepare a classified summary of the Assets 
of the Fund as on the 31st March in each year or on such other date 
as the Central Government may specify in Form O annexed hereto, 
and shall append it to the annual report required to be submitted 
to the Central Government under paragraph 68. 

55. Disposal of the Coal Mines Piovident Fund — Subject to the 
provisions of the Act and of this Scheme, the Coal IMines Provident 
Fund, not including therein the Administration Account, shall not, 
except with the previous sanction of the Central Government, be 
expended for any purpose other than the payment of the sums 
standing to the credit of individual members of the Fund or to their 
nominees or heirs or legal representatives m accordance with the pro- 
visions of this Scheme. 

56. Expenses of admin is tiatioii — (1) Subject to the provisions 
of the Act and of the Scheme all expenses of administration of the 
Coal Mines Provident Fund, including the fees and allowances of the 
trustees and of the members of the Committee and salaries, leave 
and joining time allowances, travelling and compensatory allowances, 
gratuities and compassionate allow^ances, x>ensions, contribution to 
Provident Fund or other benefit funds for the oificers and servants 
of the Fund, the cost of audit of the accounts, legal expenses and the 
cost of all stationery and forms required for the purpose of giving 
effect to this Scheme, shall be met from the Administration ilccoiint. 

(2) All expenses incurred by the Central Government for and in 
connection with the establishment of the Fund, whether before or 
after the date of its establishment, shall be treated as a loan advanced 



COx\Iv MINES PRO\'IDENT FUND SCHEME, 1948 


489 


hv the Central Government to the Fund and such loan shall be repaid 
to the Central Government fromi the Administration Accounl 

57. Budget — (1) The Committee shall place before the Board 
at a meeting to be held in January each year a budget shoving 
separately the probable receipts from the sale of stamps and the lev\ 
of the administrative charge and the expenditure which it proposes 
to incur during the financial year commencing on the first of April 
next. The budget as approved by the Board shall be submitted for 
sanction to the Central Government before the ISth of February eacli 
year. 

(2) The Central Government may sanction the budget as sub- 
mitted or with such alterations therein as it considers desirable 

58. Foim of Accounts. — ^The Board shall maintain the accounts 
of the Fund, including the ‘^Administration Account’b in such form 
and manner as may be specified by it with the i)revioiis iipproval 
of the Central Government 

59. Audit — (1) The accounts of the Fund, including the 
“Administration Account”, shall be audited in such manner as the 
Central Government may direct. 

(2) The cost of the audit as determined by the Central Govern- 
ment shall be paid out of the “Administration Account” 

60 . Memheis' Accounts. — ( 1 ) An account shall be oj)cned in 
the name of each member in which shall be credited — 

(i) his contributions, 

(ii) the contributions made by his em])loyer, and 
{m) interest, as provided by paragraph 61. 

(2) All items of account shall be calculated to the nearest anna. 

(3) On receipt of the Contribution and Emergency Cards, if any, 
of a member from his employer at the end of the period of currency 
of the Contribution Card, the Commissioner shall ascertain the 
nominal value of the contribution stamps affixed on the card or card^ 
of the member and shall credit to the account of the member, as 
at the last day of the period of currency, the employer’s contn!)utioii 
and the member’s contribution included in such nummal amount 

61 . Interest. — (1) The Commissioner shall credit to the account 
of each member interest at such rate as may be determined by the 
Central Government in consultation with the Board in respect of the 
periods of currency of the cards expiring in each financial year 
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(2) IntcrcM fur the i'.a*3od ui cr-rency of the card sliali be crediltd 
with effect from iht ic day uf diiu ] period on the opemii.c balance 
at the credit of the nicinbci' on the ffr^t day thereof 

Provided Thai, '\iicii the amount standing at the credit of the 
iiieiiiber Inis become pa} able, interest shall therenpou be credited 
under this siib-parauiaj»Ii onlc for the period from the begniiiiiig of 
the cunent ])eriocl iipto the end of the nionlli preceding the date of 
tender ol paynienl, or npto the end of the sixth month atter the 
inonlli 111 winch the anumiil has become payable, whichever is earlier. 

(v3) Tile aggregat’^ amount of interest credited to the accounts of 
the members diall be debited to 'Tnlercwt Suspense Account' ’ 

62. XotmnaLion — (1) Each niember, or if he is a minor his 
guardian, shall make m his declaration in Form A, a nomination con- 
ferring the light to receive tlie amount that may stand to his credit 
in the P\tnd in the event of his deatli before the amount standing 
to Ills credit has become payable, or where the amount has become 
payable, before payment has been made. 

(2) A membei, or if he is a minor his guardian, may in liis 
nomination distribute the amount that may stand to his credit in 
the Fund fomongsl Ins nominees at his owm discretion 

(3) If a member has a family at the time of making a nomination, 
the nomination shall be in favour oI one or more persons belonging 
to liis family Any nomination made by vSitch niember in favour of 
a person not belonging to his family shall be invalid 

(4) If at the lime of making a nomination the member has no 
family the nomination ma\" be in favour of any petvSon or persons 
but if the member subsequently acquires a family, such nomination 
shall forlliirith be deemed to be invalid and the member shall make a 
fresh nomination in favour of one or more persons belonging to liis 
famihw 

(5) A nomination made under sub-paragiaph (1) may at any time 
be modiiied a member, or if he is a minor by his guardian, after 
giving a written notice of his intention of doing so in Form M 
annexed hereto. If the nominee predeceases the member, the interest 
of the nominee shall revert to the niember who may make a fresh 
nomination in respect of such interest. 

(6) A nomination or its modification shall take effect to the 
extent that it is valid on the dale on which it is received by the 
Commissioner, 
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63o Cifcumstancc^ in luhich acciimuhiliOtis in the Fund arc 
payable to a member — (1) A member may wjUidrav the full amotinl 
*^tandmg to hib credit in the Fund — 

(a) on permanent retirement from bcrvice m the coal mimiie 
iiidublry at any time alter the attainment of the age of 50 years 

Piovided that it at the time of withdrawal he has not completed 
5 years as a member of the Fund the employer’s contiibiition and 
interest thereon shall be forfeited to the Fund, or 

(b) on retirement on account of ])ermanent and total mcapaciU 
for work in the coalfields due to bodily or mental infirmity 

(2) The Board may permit a member, who has not attained ilie 
age of 50 years, to withdraw the amount standing to hi-, ciedit m 
the Fund if — 

{a) he has migrated from India for permanent settleiiieiu abrciad, 
or 

(6) he has not been employed m any coal mine to which this 
Scheme applies for a continuous period of not less than 
one 3 'ear immediately preceding the date on ndiich he 
makes an application for withdrawal, or 

(c) in the case of a member employed on fixed term contiact, 
he does not continue to work in the coaliiekF after the 
expiry of his contract . 

Provided, however, that before the withdrawal is allowed (n the 
full amount of the employer’s contribution and interest thereon shall 
be forfeited to the Fund if the period of niembeiship is less than 10 
years, or (w) half the amount of the employer’s contribution and 
interest thereon shall be forfeited to the Fund if the period of mem- 
bership is 10 years or more but less than 25 years 

(3) A member who withdraws under sub-paragrai?h (2| shall be 
required to join as a new member of the Fund it he obtains employ- 
ment again in a coal mine and qualifies again for the membership of 
the Fund. 

(4) All sums forfeited to the Fund under sub-paragraphs (li and 
(2j shall be credited to the ‘'Reserve Account” of the Phiiid. 

64* Accumulations oj a deceased member— to jehom payable — 
On the death of a member before the amount standing to Ins credit 
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lias become payable, or where the amount has become payable, before 
payment has been made — 

(0 if a nommalion made by the member in accordance ivitli 
paragraph 62 subsists, the amount standing to his credit 
in the Fund or that part thereof to which the iioniina- 
tion relates, shall become payable to his nominee or 
iioiiniiees iii accordance with such nomination ; 

(n) if no nomination subsists or if the noiiiinatioii relates only 
to a i)arl of the amount standing to his credit in the 
Fund, the whole amount or the part thereof to wdiich the 
nomination does not relate as the case may be shall 
become payable to the members of his family in equal 
shares 

Provided that no share shall be payable to — 

{a) sons who have attained majority ; 

(b) sons of a deceased son who have attained majority , 

(c) married daughters whose husbands are alive ; 

{d} married daughters of a deceased son whose husbands are 
alive ; 

if there is any member of the family other than those specified m 
clauses (a), (b), (r) and (d) . 

Provided further that the widow or widows, and the child or 
children of a deceased son shall receive between them m equal parts 
only the share which that son would have received if he had survived 
the member and had not attained the age of majority at the time 
of the member death. 

Non, — For the purpose of this paragraph a member^s posthumous child, 
i£ boni alive, shall be treated ui the same wa> as, a surviving child born 
before the member’s death 

65« Deductions from the account of memheis dismissed joi 
SCI ions and 'icilful misconduct, — (1) If a member is dismissed by an 
employer in a coal mine for serious and wilful misconduct, the 
omidoyer may vSend intimation thereof to the Commissioner and the 
Commissioner shall have the power to forfeit the employer's contri- 
bution iipto a maximum of the employer's contribution in the last 
two ('omplctc periods of currency of the Contribution Cards and 
thoso of the Dcriod of currency of the current Contribution Card. 
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(2) Before exercising the power of forfeiture conferred on him 
by Mib -paragraph (1), the Commissioner shall call upon the member 
concerned, by notice in writing, to show cause why the forfeiture 
should not be made and shall decide the amount of forfeiture after 
taking into account any representation made by the member. 

(3) Each forfeiture made under sub-paragraph (1) shall be 
brought to the notice of the Committee at a meeting to be held 
within 3 months of the date of such forfeiture and may be re\iewed 
by the Committee either at its own instance or at the request oi the 
employer or the member. 

(4) Any amount forfeited from the individual account of a member 
under sub-paragraph (1) shall not be returned to tbe employer but 
shall be credited to the ' 'Reserve Account” of the Fund. 

66 . Payment oj Provident Fund — (1) When the amount 
stanamg to the credit of a member, or the balance tliereof after any 
deduction under paragraphs 63 or 65 becomes payable, it shall be 
the duty of the Commissioner to make pronrpl payment as j>rovided 
in this Scheme. He shall close the account of the member and give 
notice in writing to the person to whom the amount is pa>a])le, 
specifying the amount and tendering payment thereof 

(2) If any portion of the amount, which has become payable, is 
in doubt or dispute, the Commissioner shall make prompt payment 
of that portion of the amount in regard to which there is no dis- 
pute or doubt, the balance being adjusted as soon after as may be 

(3) If the person to whom any amount is to be paid under this 
Scheme is a minor or lunatic for whose estate a guardian under the 
Guardians and Wards Act, 1890 (VIII of 1890), or a manager under 
the Indian Lunacy Act, 1912 (IV of 1912), as the case may be, has 
been appointed, the payment shall be made to such guardian or 
manager, and if no such guardian or manager has been appointed, 
the payment shall be made to the person authorised by law to receix'e 
payment on behalf of the minor or lunatic. 

(4) If it is brought to the notice of the Commissioner that a 
posthumous child is to be born to the deceased niemlier, he shall 
retain the amount which will be due to the child in the event of its 
being born alive, and distribute the balance. If subsequently no child 
is born or the child is still-born, the amount retained shall he dis- 
tributed in accordance with the provisions of paragraph 64 
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(5) Any person who dc^jirc'^ io claim payment under llirs para 
^rapli shall send a wntten ai^plicatioii to the Comiiiissioiierj who may, 
at the option of the jjer^on to whom payment is to be made, make 
the payment — 

(d by pO'^Uil motley order at the cost of the pa^^ee, oi 
(u) by crossed cheque sent through post, or 

{lu) by crossed cheque or cash at tlie office of the Com- 
iiiissKiner, or 

iiv) b\ de])osit in the i)ayee’s postal savings bank account, 
if an\ 

67. Annii'il statemcdi of Mevibos' Account — (1) As soon as 
possible after the close of each period of currency of the Contribution 
Card the Commissioner shall send to each member throiigli the 
employer of the coal mine m which he was last employed a state- 
ment ot' his account in the Fund showing the opening balance at 
the beginning of the period, the total amount credited or debited 
in the period, the total amount of interest credited at the end ot 
the period and the closing balance at the end of the period 

(2) iMembers should satisfy themselves as to the correctness of 
the annual statement and any error should be brought to the notice 
of the Commissioner within six months of the receipt of the state- 
ment. 

68. Annual Repoit on the working of the Scheme , — The Board 
shall submit to the Central Government an annual report on the 
working of the Coal Mines Provident Fund Scheme. 

69. Issue of duplicate Identity Cards and copies of Membei'b 
Accounts, Annua' Repoit etc. The Commissioner shall issue dupli- 
cate Identity Cards and furnish copies of the meraber^s account and of 
tile annual report of the Fund to any member on written application 
on payment of such fees and subject to such conditions as may be 
specified hy the Board in this behalf. 

70. Punishment ioi Jailuie to pay contnbuiions etc . — If anv 
person*— 

(a) fails to pay any contribution which he is liable to pzy iiiuler 
this Scheme, or 
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(b) deducts or attempt-, to deduct from the wages or otlier 
remuneration of a member the whole or aiiv part ot the 
employer's contribution, or 

(r) removes a stamp from a Contribution Caul or uses or 
attempts to use a stamp which has already been can- 
celled or defaced or which had previousl}'^ been ahlxed 
to a Coiitnbution Card, or 

{d) fails or refuses to submit any return, statement or other 
document required by this Scheme or submits a fal-^e 
return, statement of other document, or 

(e) obstructs an}" Inspector or other oiEcial appoiiUed under 

the Act or this Scheme in the discharge of his duties, or 

(f) IS guilty of any contravention of or non-compliance with 

any ot the requirements of the Act or of this vSchetiie m 
respect of which no v^pecial ]>enaltv is pioxided, 

he shall be punishable with imprisonment which nia\ extend to six 
months or with hue wdiich may extend to one thousand rupee'^, oi 
with both 


Schedule A 

l/ist of Treasuries at winch Coal Mines Provident Fund Coiitn- 
bution Stamps are stocked for issue to registered Coal ]\Imes 


West Bengal 
Asansol 
Calcutta 


Bihar 

Manbliuiii 

Dhanbad 

Hazaribagh 


Central Provinces and Berar 
Baikuiilhpur 
Bilaspur 
Chanda 
Chiliad w ara 

Orissa 

Sambalpur. 

Taleher 
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Form A 


C(')AL VJSJiS PROVIDENT FUND 
(Declaration by person employed in a Coal IMine) 


1 Name 

(in block capitals) 

2 Sex 

Caste or Suin<ime 

4 Religion 

5 Occup<uion 

6 Hciglit 

7 leather s Name 

(S' Husband’s Name 
(tor mainccl women) 

9 Marital Status 

(whether bacheloi, spinstei, maiiiecl, widow oi widowei) 

10. Date of birth Dav Month 

11. Marks of Identification 
12 Permanent Address 

Village Thana 

District ProMnee or State 


Space loi photogiaph.| 


Year 


I declare that I ha\e'my ward has not pietiously been a member of the Coal 
Mines Provident Fund and I hereby diiect that the amount at my/ my ward’s credit 
m the Coal Mines Piovident Fund at the time of inv/mv vvaid’s death shall be paid 
to the following person(s) in the manner ‘'how’ii ag<unst then names. — 


Name and address of | 
the nominee or 
nominees 

Nominee’s relation- 
ship with the 
member. 

Age of 
nominee 

Amount or share of 
accumulation m the Fund 
to be paid to the nominee 

i 

! 

i 

i 

t 

( 

Signatuic or left hand thumb impression 
of the pel son employed or his guardian 

Date 


Certified that above declaration has been signed by /by the guardian of 
.. . employed in my coal mine before me after 

he has lead the entries, 
the entries hate been lead over to him by me 


Regd. No. of Coal Mine. 
Dated , .... 


Signature of Manager 
or other Oificer 

Designation 
Name and address 
of Coal Mine. 
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Form B 

C(3AL iMINES PROVIDENT FUND 

Statement of contributions deposited into the treasury or Imi)erial 

Bank of India in respect of the period 

to 

j7ist)u>ctions : — 

1. TreavSury or Bank Chalan and declaration foniib dioiikl 
accompany this statement. 

2. If the declaration form is not sent in any case, reasons should 
be given in ‘Remarks’ column. 

Name and address of the Coal Mme 

Regd. No. of Coal Mine 



Total Amount of contributions 


1 Add 5% Adminis- i i 

j trati’vc Charges I j 

, , Total Amount to be | | 

! de posited. ; j Signature o£ the ’ 

, Amount actually i Manager ot Coal 

I deposited. I j Mine. 

Treasury or Bank in ! ! 

which deposit ed | | 

i No, and date ot j 

i Treasury or Bank ; 

I chalan. * | | 

* To be jSIled by employer only if an Account No. has already been allotted 
to the member. 

32 
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Form C 

COAL MINES PROVIDENT FUND 

(Election tinder paragraph 26 of the Coal Mines 
Provident Fund Scheme) 

1. Name 

(in block capitals) 

2. Sex..... . . 3. Religion.. 

4, Father's Name 

5, Husband's Name 

(for married women only) 

6, Date of birth. 

7 Permanent Address 


8. Name of Provident Fund of which he is already a member . 


I declare that all the particulars stated above are true to the 
best of my knowledge and belief and I hereby^ elect /do not elect 
to continue to be a member of the aforesaid Provident Fund. 

Signature or left hand thumb 
impression of person employed. 


Certified that the above declaration has been signed by, 

employed inf...... 

before me and that he is a member of 


....Provident Fund, a fund 


i rccoj^niscd under ihc Income Tax Act, 1922. 
ito winch the Pro\ident Funds Act, 1925, applies. 


Signature of Manager or \ 

other OfiBcer of Coal Mine I 
Registered No. of Coal Mine, 


* Score out the portion not applicable, 
t Here give the name of Coal Mine in which employed. 
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Form 0 

COAL MINES PROVIDENT FUND 

Contribution Card for employees other than monthly lated 
employees for the period from to 

1. Account No 

2. Name (in block capitals) 

3. Caste or Surname 

4. Sex 

5. Date of birth 

6. Occupation 

7. Father’s name 

8. Husband’s name (for married women only) 

9 . Marital Status 

10. Permanent Address — 


Village Thana. 

District,.., Province or State, 


11. Signature or left hand thumb 
impression of member, 

12. Signature of person preparing the Card, 

13. Signature of Manager of Coal Mine...... 

14. Registered No. of Coal Mine............. 

15. Name and address of Coal Mine 
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Account No 


Particulars of Emergency Cards issued 


Seiial 

Registered No. of 
Coal Mine issuing the 
Enaergency Card 

Peiiod for which Emci- 
gency Card issued 

Remarks 

No. 

From 

To 




1 

1 

! 

1 

1 



Particulars of employment 


Registered 
No. of 
Coal Mine 

Duration of employment j 

Remarks 

Initials of 
employer’s 
clerk 

From 

To 




i 
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Form E 

COAL MINES PROVIDENT FUND 

Contribution Card for monthly rated employees for the period from 
to 

1. Account No 

2. Name (in block capitals) 

3. Cast or Surname 

4. Sex 

5. Date of birth ..... 

6. Occupation ... . .. . 

7. Father’s name .... 

8. Husband’s name 

(tor married women only) 

9. Marital status 

10. Permanent Address 


Village Tliana 

District Province or State 


11. Signature or left thumb 
impression of Member.. 


FOLD CARD HERE DO NOT TEAR 


Account No 

12. Signature of person 

preparing the card 

13. Signature of Manager 

of Coal mine 

14. Registered No. of Coal-Mine.. 

15. Name and address of Coal-Mine 


Particulars of employment 

Registered I employment 

Remarks 

Initials of 
employer’s 
clerk 

JNO. Ot 1 

Coal mine 1 From 

1 

i 

1 ; 

To 

i i 
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WARNING 

Any person who removes a stamp from this card or makes 
use of a stamp removed flora a card is liable to prosecution 

hlonth 

i 

Month 

Month 

Month 

Month 

2 

3 

4 

5 

Month 

Month 

Stamps 

must not be bought 

Month 

6 

7 

except at a Govern- 

8 



raent ticasur^ 



1 

1 Month 


Month 

1 Month ^ 

i H 

ISIonth 

9 

1 10 

I 

! 

1 

12 


FOLD CARD HERE DO NOT TEAR 


NOTICE TO EMPLOim 

Each stamp should be firmly affixed and the date of affixing and employer’s 
registered No at once stamped with metallic die across the lace ol stamp. 


Summary of stamps affixed 


Number of 

Denomination 

Nominal value 


stamps 

of stamps 

of stamps 

Signature of em plover's cleik 


Rs. 1 Ah 

1 

Rs. 1 As. 

1 

j 



, 

1 

Chet-ked and found correct 

1 ' 

1 

! 


i 1 


1 

, Clerk oi the Office of the 

Total nominal value ot stamps 
affixed. 

I 

1 Commissioner. 


Particulars of Emergency Cards issued 



Employer’s 
Registered No. 

PcKod for which 

issued j Remarks 

From 1 To 1 


i 

1 

j 

i 
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Form F 

COAIv MINES PROVIDENT FUND 
Emergency Contribution Card for the period 

from to ... 

1. Account No 

2. Name (in block capitals) 

3. Caste or surname . 

4. Sex 

5. Occupation . ... 

6. Father’s name 

7. Husband’s name (for married women only) 

8. Marital status 

9. Permanent address 


Village ' Thana 

District Province or State 


10. Signature or left thumb 

impression of member 

11. Signature of person 

preparing the card 

12. Signature of Manager of Coal Mine.. 

13. Registered No of Coal Mine 

14. Name and address of Coal Mine 

15. Space for Stamps — 



of stamps affixed.... 

17. Signature of employer’s clerk- 

18. Checked and found correct 


Clerk of the Office of the Commissioner. 
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Form G 


COAL MINES PROVIDENT FUND 
Identity Card 


Account No . 

NAME 

(in block capitals) 


1. Account No 

2. Name 

(in block capitals) 

3 Surname or Caste 

4. Sex 

5. Height 

6. Occupation 

7. Religion 

8. Father’s Name 

9. Husband’s Name - 

(for married women) 

10. Marital Status 

11. Date of birth 

12. Permanent Address 


Left thumb impression 


Marks of identification 


Space for Photograph 


Account No 
Dated 


Card prepared by 


Coal Mines Provident Fund 
Commissioner. 
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Form H 


COAI. MINES PROVIDENT FUND 

Return of persons employed who qualified for membership of 
the Coal Mines Provident Fund during the quarter 

(To be sent to the Commissioner m duplicate with Form A.) 

Name & Address of Coal Mine 

Regd. No. of Coal Mine .. - 


Serial 

No 

j 

Name of em- 
ployee (In block 
capitals) 

^ Father’s name 

1 (or Husband’s 
name in case 
of married 
women.) 

1 

Categoiy of 
employee’s 
work. 

1 

Sex 

Account 
No (not to 
be filled by 
cmployei ) 

ReM\RFc; 


1 


! 





Dated Signature of Manager 

of Coal Mine. 


Form I 

COAL MINES PROVIDENT FUND 


Return of Contribution Cards sent to the Commissioner on 

completion of contribution year 

19 to 19 . 

(To be sent m duplicate) 

Name and Address of Coal Mine 

Registered No. of Coal Mine. . . 


Serial 

No. 

Account 

No. 

Name of 
member (In 
block 
capitals). 

Number of 
Emergency 
Cards sent 

Total 

contri- 

bution 

Remarks 

Space foi 
use in Com- 
missioner’s 
office. 



i 

1 

! 

Ks. 

As. 



Total 

Amount of Contnbutions. 


! 




Total number of Cards sent 

Dated.... Signature of Manager 

of Coal Mine. 





COAL MINES PROVIDENT FUND SCHEME, 1948 


507 


Form J 


COAL MINES PROVIDENT FUND 
Chalan of Contribution C^rds and Identity Cards sent to .. .. 


InstiucUons : — ^This form should be prepared in triplicate or dupli- 
cate according as the cards are sent to the new employer or the 
Coiniiiissioner. In case the cards are sent to the new employer the 
extra copy should be sent to the Commissioner One copy will be 
returned by the recepient duly acknowledged. 




Name of mem- 

Identity 

Contribution 

Emergency 

Remarks 

SI 

Account 

ber (m block 

card sent (S) 

card sent (S) 

cards (Num- 

No 

No. 

Capitals) 

not sent (N) 

not sent (N) 

ber sent) Nil 
1, 2, 3, etc. 


1 

2 

3 

4 

1 

5 

6 

7 




j 

i 


1 

1 



No. of Identity Cards 

No. of Contribution Cards Signature of ^Manager 

Name and address of the 

No of Emergency Cards Coal mine 

Regd. No of Coal mine . 

Total No. of Cards sent Dated 


Form K 

COAL MINES PROVIDENT FUND 
Chalan of Contribution Cards and Identity Cards <ent to 


I nsinictions :-^Th.is form should be sent in duplicate. The ... . 
recepient will return one copy, duU^ acknowledged. 


SL 

No. 

1 

Account 

No. 

i 

Name of mem- 
ber (In block 
Capitals) 

Identity j Contribution 
cards sent(S)i caid sent (S) 
not sent (Nj| not sent (N) 

1 1 

j j 

Emergency ■ 
caids (Num- 
iber sent) Nil 

1, 2, 3. etc. 


* 


1 

! i 


No. of Identity Cards * 

No. of Contribution Cards Coal Mines Provident Fund 

No. of Emergency Cards Commissioner 

Total No. of Cards sent 


Dated 
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Form H 


COAL MINES PROVIDENT FUND 

Return of persons employed who qualified for membership of 

the Coal Mines Provident Fund during the quarter 

to 

(To be sent to the Commissioner in duplicate with Form A ) 

Name & Address of Coal Mine 

Regd. No. of Coal Mine. . .. - 


Serial 

No, 

Name of em- 
ployee (In block 
capitals) 

Fathers name 
(oi Husband’s 
name in case 
of married 
women.) 

Categoiy of 
employee’s 
work 

Sex 

Account 
No (not to 
be filled by 
employei) 










Dated Signature of Manager 

of Coal Mine. 


Form I 

COAL MINES PROVIDENT FUND 

Return of Contribution Cards sent to the Commissioner on 

compietion of contribution year 

19 to 19 . 

(To be sent in duplicate) 

Name and Address of Coal Mine 

Registered No. of Coal Mine 


Serial 

No. 

1 

1 

Account 

No. 

Name of 
member (In 
block 
capitals). 

1 ; 

Number of ; Total 

Emergency ' contn- 1 Remarks 

Cards sent ' bution i 

1 1 

i i 

Space for 
use in Com- 
missioner's 
office. 



■ Rs 

! 

As 

i 

! 


Total Amount of Contributions. \ 


Total number of Cards sent 

Dated..... Signature of Manager 

of Coal Mine. 
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Form J 


COAL MINES PROVIDENT FUND 
Chalan of Contribution Cards and Identity Cards sent to . 


Ifistmctions : — ^This form should be prepared in triplicate or dupli- 
cate according as the cards are sent to the new employer or the 
Commissioner. In case the cards are sent to the new employer the 
extra copy should be sent to the Commissioner One copy will be 
returned by the recepient duly acknowledged. 




Name of mem- 

Identity 

Contribution 

Emeigency 


Si. 

Account 

her (in block 

card sent (S) 

card sent (S) 

caids (Num- 

Remarks 

No. 

No. 

Capitals) 

not sent (N) 

not sent (Nj 

bei sent) Nil 


* 





i, 2, 3, etc. 


1 

2 

3 

4 

5 

6 

7 

1 

1 





i i 

1 ! 


No. of Identity Cards . . 

No. of Contribution Cards Signature of Manager 

Name and address of the 

No of Emergency Cards Coal mine 

Regd. No. of Coal mine . 

Total No. of Cards sent Dated 


Form K 

COAL MINES PROVIDENT FUND 
Chalan of Contribution Cards and Identity Cards ‘^ent to 


Instnictions i—this form should be sent in duplicate. The 

recepient wall return one copy, duly acknowledged. 


SI 

No. 

Account 

No. 

! 

Name of mem- 
ber (In block 
Capitals) 

1 ' ^ 

Identity < Contiibution 
caids sent(S)! card sent (S) '/ sent'i Nil 
not sent (N)! not sent (N) etc, 

1 1 

1 1 

Rfm \rks 




i ' 

1 


No. of Identity Cards 

No. of Contribution Cards Coal Mures Provident Fund 

No. of Emergency Cards Commissioner 

Total No. of Cards sent 


Dated 
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Foma L 


COAL MINES PROVIDENT FUND 


(Requisition for Contribution Cards and Identity Cards) 


The following persons, who have joined this Coal mine, are 
understood to be members of the Coal Mines President Fund and 
to have been working in yoi^ Coal min e durm«^ or It is 

not to have worked in any coal mine 

requested that their Contribution Cards, Emergency Contribution 
Cards, if any, and the Identity Cards (in the case of those who have 
not already surrendered them as mentioned below) may kindly be 
sent to us : — 


Serial 

No. 

Member s 
name (in block 
capitals) 

Father’s name 
(or Husband’s 
name in case 
of married 
women) 

Account 
Number (as 
m the Iden- 
tity Card or 
as stated by 
the member) 

Probable 
date of 
leaving the 
coal mme 

Whether 
Identity- 
Caid surren- 
dered (write 
‘yes’ or ‘no’) 


[ 






Regd. No. of Coal Mine Signature of Manager or 

Dated other Officer. 


To 


Name and address of 
Coal Mine. 
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Form M 


COAL MINES PROVIDENT FUND 

^ hereby cancel the nomination 

made by me /my guardian on as regards the dis* 

posal, in the event of my /my ward’s death, of the amount standing 
to my /my ward’s credit in the Coal Mines Provident Fund and direct 

that the amount at my /my ward’s credit in Account No 

of the Coal Mines Provident Fund at the time of my/my ward’s 
death shall be paid to the following person (s) in the manner shown 
against their names : — 


Name & Addiess of the 
nominee or nominees 

Nominee's lela- 
tionship \^ith 
the member 

Age of 
Nominee. 

Amount or shaic oL 
accumulation in the 
Fund to be paid to 
the nominee 

I 

2 

3 



i 

i 

1 


i 


Date 

Signature or left hand 
thumb impression of member 
or his guardian. 

Certified that the above declaration has been signed by 

(1) employed in (2) the 

guardian of employed in 

before me. 

Registered NOr 
of Coal Mine 


Signature of l\Ianager. 
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Form N 

COAL MINES PROVIDENT FUND 


To 


(Indent for Purchase of Conti ibution Stamps) 
The Treasury Ofi&cer, 


Please supply for the use of the under-mentioned Coal Mine the 
following Contribution Stamps for which the bearer will pay Cash /by 
Cheque No dated drawn on 


Denomination of the 

Stamp 

Number of 
stamps 
required 

Nominal value 
of stamps 

Monthly rated employees. ' 

One Rupee and four annas 

Two Rupees 

Three „ . . 

Four „ 

Six „ 

Eight „ 

Ten „ 

Twelve „ 

Fourteen „ 

Sixteen „ 

Eighteen „ 

Twenty „ 

Twenty-four „ 

Thirty „ 

Other employees. 

Four Annas . . 

Six „ . 

Eight „ 

Twelve „ 

One Rupee 

One Rupee and Four Annas . . 

One Rupee and Eight Annas ... 

i 

i i 

t 

1 

1 

1 

i 

i 

1 

1 

Rs. 

1 

1 

As. 

Total Nominal \aiue ot stamps "i 

Add 5% Adminisiraii\e charge 1 

Total amount payable for the purchase of stamps j | 



Signature of Manager of Coal Mine. 

Regd. No, of Coal Mine. 

Name and address of Coal Mine....... 
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Form O 


COAI. MINES PROVIDENT FUND 

Classified Summary of the assets of the Coal Mines Provident 

Fund the 


Class of Assets 

Book value 
as per (a) 
below 

Market 
value as per 
(b) below 

Remarks 
as per (c) 
below 

L 

Govt of India Securities 

Rs. 

Rs. 

Rs. 

2. 

Indian Provincial Govt. Securities 




3, 

Indian Municipal, Port and Improve- 
ment Trust Securities including deben- 
tures 




4. 

Debentures of Indian Railways 




5. 

Guaranteed and Preference shares of 
Indian Railways 




6. 

Annuities of Indian Railways 




7. 

Ordinary shares of Railways m India .. 




S. 

Other debentures of concerns in India 




9. 

Other guaranteed and Preference shares 
of concerns m India . . 




30. 

Other Ordinary shares of Concerns in 
India 




11. 

Cash on deposit in Banks 




12. 

Cash in hand and on Current account 
in Banks 




13. 

Other asset ... 

(to be specified) 


i 


i 


The sttmmary shall show — 

(a) the value for wdiich credit is taken in the accounts for each 
of the above-mentioned classes of assets, 

(b) the market value of such of the above-mentioned classes 
of assets as has been ascertained from published quotations, 

(c) how the value of such of the above-mentioned classes of 
assets as has not been ascertained from published quotations has been 
arrived at. 




RAILWAY LABOUR LEGISLATION 


Transport Legislation. 

There is no comprehensive legislation regulating the conditions 
of work in transport services, viz , railways, road transport, docks,, 
trams and buses, mercantile marine and inland water transport. 
Some degree of protection is afforded by amendments to the existing 
Acts governing conditions of employment. There is no body of law 
u^hich may be properly called transport legislation. 

Railway Labour Legislation. 

The most important transport legislation in India relates to the 
railways which come as the third largest group of employers of 
industrial labour. Until 1930, there was no statutory regulation of 
the conditions of work of railway servants except those employed in 
railway workshops covered by the Factories Act The International 
Labour Conventions — Hours of Work (Industry) 192U and Weekly 
Rest (Industry) 1922’- were ratified b}^ the Government of India and 
given effect to in the Indian Railways (Amendment) Act 1930 (XIV 
of 1930),^ adding a new chapter (Chapter VI — A) to the Indian 
Railways Act, 1890, dealing with the hours of work and periods of 
rest of lailvay employees. 

Main Provisions. 

The most important provisions of the amending Act are as 
follows : — (1) the hours of work of railway employees shall not exceed 
60 hours a week on the average in any month in respect of all staff 
coming under the Act except those whose work is essentially inter- 
inittant and the hour of work in the latter case is limited to 84 a 
W’eek, (2) a compulsory weekly holiday is provided for railway 
employees whose work is not intermittent, (3) temporary exemption 
may be made in case of accidents, emergency, urgent work and 
exceptional pressure of work and the hours worked in excess of the 
statutory maximum are to be paid at the rate of I Js times the ordinary 
rate of pay. The Government of India has been granted powers to 


* International Labonr Code, 1939 (Monlreal, 1941). 

* Gazette of India, Part V, dated 7tli Sepieinbei , 1929. 
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prescribe the railway servanl^ to wliom these provisions a])ply and 
the authorities who can declare any ernployinent as essentially inter - 
nnttaiit and to grant exeniplions and also to appoint persons to be 
vSiipervisors of railway labour. The admimstration oi the huv vests 
with the Government of India 

Railway Servants Hours of Employment Rules, 1931. 

Tliese Rules were framed by the Central Government under 
section 7 IE of the Act. The Rules provide fur hnutalion of 
the hours of w^ork and grant of i^eriodical periods of rest to certain 
classes of raihvay servants excluding those wdio are engaged on the 
running staff or wntch and veard duty or in a confidential capacit}" 
as supervisor or manager and persons covered under Factories and 
Mines Acts 

Thus the raihvay labour is guided in some portions by the 
Factories Act, 1948, in the other by the Indian iMim^s Act, 1923 and 
again in another b}" the Railway Servants Flours of limployment 
Rules, 1931. 

Five-year Programme and Rajadhyaksha Award. 

There is virtually no law^ regulating the conddions of i\ork in 
transport services. Under the Five-year Labour Plan, the Govern- 
ment of India proposes to enact legislation for securing the workers 
employed in road transport, tramways, motor vehicles etc., regulated 
conditions of w^ork, rest periods and holiday with pay Mr Justice 
Rajadhyaksha wdio w’as appointed as an Adjudicator m April 1946 in 
respect of certain demands of the railway workers, submitted liis 
Aw^ard in May 1947. The Government accepted his award regarding 
hours of ivork, periodic rest and leave reserves and his other recom- 
mendations are still under consideration. 

INDIAN RAILWAYS ACT, 1890 (IX OF 1890) 
Arrangement of Sections 

CHAPTER VI-A 

Limitation of Employment of Railway ServantvS. 

71-A. Definitions- 

7 LB. Application of Chapter VLA. 

71-C. Limitation of hours of work. 

7LB. Grant of periodical rest. 


33 
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71“E Power to make rules. 

71-F Railway servants to remain on duty. 
71-G Supervisors of Railway Labour. 
71-H. Penalty. 


INDIAN RAILWAYS ACT, 1890 (XIV OF 1930)" 
CHAPTER VI^A 

Limitation of Employment of Railway Servants. 

71 -A. Definitions. — In tbis Chapter, unless there is anything: 
repugnant in the subject or context, — 

(a) the employment of a railway servant is said to be ^essentially 

intermittenP when it has been declared to be so by the 
authority empowered in this behalf, on the ground that 
it involves long periods of inaction ; during which the 
railway servant is on duty but is not called upon to 
display either physical activity or sustained attention ; 
and 

(b) except in section 71-B, a 'railway servaiiF means a railway 

servant to whom this Chapter applies. 

71-B. Application of Chapter VI-A. — This Chapter applies 
only to such railway servants or classes of railway servants as the 
[.Central Government]*^ may, by rules made under section 71-E, 
prescribe. 

71-C. Limitation of hours of work. — (1) A railway servant, 
other than a railway servant ivhose employment is essentially inter- 
mittent, shall not be employed for more than sixty hours a week 
on the average in any month. 

(2) A railway servant, whose employment is essentially inter- 
mittent, shall not be employed for more than eighty-four hours in 
any w^eek. 

^ Chapter VI-A. was inserted by Indian Railways (Amendment) Act, 1930 
(XIV of 1930). For Statement of Objects and Reasons, see Gazette of India, 
dated 7th September, 1929, Part V and for Report of the Select Committee, 
see Ibid., dated 15th February, 1930, Pun V. This amendment was under- 
taken by the Government to give effect to the Washington Hours of Work 
Convention, 1919. 

® ThCvSe words %vere substituted for the words ‘‘Governor General m 
Council** by the Government of India (Adaptation of Indkn Laws) Order 
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(3) Subject to rules made under section 71-E, temporary exemp- 
tions ot railway servants from the provisions of sub-section (Ij and 
sub-section (2) may be made — 

(a) ^vhen such temporary exemptions are necessary to avoid 

serious interference with the ordinary working of the 
railway, m cases of accident actual or threatened, or 
when urgent work is required to be done to the rail- 
way or to the rolling-stock, or in any emergency which 
could not have been foreseen or prevented , and 

(b) m cases of exceptional pressure of w^ork not failing within 

the scope of clause (a) ; 

Provided that a railway servant exempted under clause (b) shall 
be paid for overtime at not less than one and a quarter times the 
ordinary rate of pay. 

71-D. Grant of periodical rest. — (1) A railway servant shall 
be granted, each w^eek commencing on Sunday, a rest of not less 
than iwenty-four consecutive liours 

Provided that this sub-section shall not apply to a raihvay serxant 
whose employment is essentially intermittent, or to a railway servant 
to whom sub-section (2) applies. 

(2) The ^[Central GoverniiientJ may, by rules made under sec- 
tion 71-E, specify the raihvay servants or classes ot railway seivants 
to whom periods of rest may be granted on a scale less than that 
laid dowm m sub-section (1), and may prescribe the periods of rest 
to be granted to such railw^ay servants. 

(3) Subject to rules made under section 71 -E, temiiorary exemp- 
tions from the grant of periods of rest may be made in the cases 
or circumstances specified in sub-section (3J of section 71-C. 

Provided that a railway servant shall, as far as may ]>e possible 
be granted compensatory periods of rest for the periods lie has fore- 
gone. 

71 -E. Power to make rules. — (1) The ^[Central Govcrnineiit] 
may make rules — 

(a) prescribing the railway servants or classes of railway 
servants to whom this Chapter shall apply ; 


^ The.se words were substituted for the^ words “(Vovernoi Ocneial in 
Council” by the Government of India (Adaptation of Indian Lavs) Order, 1937. 
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(b) prescribing the anthorities who may declare that the 

eiiipioynient of raihvay servant or class of railway 
servants is essentially intermittenl , 

(c) specifying the railwa}" servants or classes of raihvay 

servants to w^hom sub-section (2) of section 71-D shall 
apply ; 

{d) prescrilhiig the authorities liy wdiom exemptions under 
sub-section (3) of section 71-C or sub-section (3) of sec- 
tion 71-D nia,v be made , 

(c) providing for the delegation of their powers by the author- 
ities ] described under danse (d) , and 

(/) providing for any other matter which is to be provided 
for by rules or which the '‘[Central Government] may 
deem to be requisite for carrying out the purposes of 
this Chapter 

(2) Such rules shall be subject to the provisions of section 143 

71-F. Railway servants to remain on duty. — Nothing in this 
apter or the rules made thereunder shall authorise a raihvay servant 
leave his duty where due provivSion has been made for his relief, 
til he has been relieved. 

71-G. Supervisors of Railway Labour. —(1) The ^[Central 
wernment] may appoint persons to be Supervisors of Raihvay 
ibour. 

(2) The duties of Supervisors of Raihvay Labour shall be 

(a) to inspect raihva 5 ’'S in order to determine if the provisions 
of this Chapter and of the rules made thereunder are 
duly observed, and 

ih) such other duties as the TC^^^ittal Government] may 
prescribe. 

(3) A Supervisor of Raihvat^ Labour shall be deemed to be an 
ispector for the ipurpo-e^ of sections 5 and 6. 

71-H. Penally. —All}’’ person under whose authority any rail- 
ay servant is employed in contravention of any of the provisions 
’ this Chapter or of the rules made thereunder shall be punishable 
ith htie ndiich may extend to hve hundted rupees. 

^ Tlie-t woi<b were substituted for the words ^‘Goveriior General in 
:miiciFb ibid 



railway servants hours of employment rules, 

1931 ^ 

Contents 

1 Short Title. 

2 Definition. 

3 Extent of application of Chapter VI- A. 

4 Power to head of Railway to declare employment essentially 

intermittent 

5 Power to make temporary exemptions 

6 Grant of periods of rest on less than the normal ^cale. 

7 Compensatory periods of rest. 

8 Supply of information. 

9. Display of hours of employment 
10 Affixing of rules 

RAILWAY SERVANTS HOURS OF EVPLoVlintXT 
RULES, 193U 

In exercise of the powers conferred by siib-sectioii (1) oi section 
71-E of the Indian Railways Act, 1890 (IX of 1890), amended by 
the Indian Railways (Amendment) Act, 1930 (XI\^ of 1930p the 
Central Government is pleased to make the following rules for the 
hours of employment and periods of rest of railway servants, 
namely : — 

1. ShoH Title . — These rules may be called the Railway 
Servants Hours of Employment Rules, 1931. 

2. Definition . — ^In these rules “Chaptei’h ''SectunP’ or ‘‘Snb- 
Section’’ means a Chapter, Section or Sub-Section ol thw Indian 
Railway's Act, 1890 

3. Extent of application of Chapter VTA — (1) The pro\l'>,lon^ 
oi Chapter VI-A shall apply to the following das‘-es of rail\\a\ 
seivants, namely : — 

(1) Operating Stafl, (2) Transportation Staff, (3) Cormiercial 
Staff, (4) TraiBic Staff, (5) Engineering Staff, (d) iMecliaiii- 
cal Staff, (7) vShed Staff, (8) Watch and Ward Staff, 
(9) Staff of the Stores Department or branch, (10) Staff 
ot the Medical Department or branch, HI) Staff of the 
Accounts Department, (12) Office Staff. 

^ These Rules were published under Kolitlcation No 40-L d.-iu'd 31-1-3! 
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(2) For the purpose of this rule, these classes shall be held to 
lude — 

[a) Ruiiiiiiig Staff, 'viz,, drivers, shunters, iiremen, guards, 

brakesmen, travelling van porters, travelling van 
checkers, travelling ticket examiners, travelling stores 
delivery staff and other staff who habitually work on 
running trains ; 

[b) Those chowkidars or watchmen, watermen, sweepers, and 

gate keepers wFose employment is declared by the Head 
of the Raihvay to be essentially intermittent and of 
specially light charactei ; 

[c) Persons who hold position of supervision or management 

or are employed in a confidential capacity and 

[d) persons employed in a factory within the meaning of the 

Indian Factories Act, 1911 or employed in a mine within 
the meaning of the Indian Mines Act, 1923. 

(3) If any question arises as to whether a person holds a X->ositioii 
supervision or management, or is employed in a confidential capa- 
y, die matter should be referred to the Raihvay Board, wdmse 
cision thereon shall be final. 

4. Powa to Head of Railway to declare employment essentially 
ieimiitent. — The power of declaring that the emplbyment of a rail- 
ly servant is essentially intermittent, within the meaning of section 
-A, shall vest in the Head of a railway. 

5. Power to make tempo) aiy exemptions. — (1) Power to make 
iiporary exemptions of raihvay servants from the provisions of sub- 
ctioii (1) and (2) of section 71-C, of sub-section (1) of section 71-D, 
id of rule 6 shall vest in the Head of a raihvay. 

(2) The Head of a raihvay may delegate his powders under this 
le to such authorities subordinate to him as he may, by order 
escribe. 

6. Giant o] priiodi, of lest on less than the normal scale . — 
I The following classes of raihvay servants may be granted periods 
rest on a scale less than that laid clown in sub-^cction (1) of section 

,-I), namely: — 

(a) Aitizans and unskilled labour employed on lines under 

construction ; 

(b) Artizans and imskffled labour employed for temporar}" 

purposes on open lines ; and 
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(c) Mates, Keymen and Gangmeii employed on the main- 
tenance of permanent way. 

(2) Sucli railway servant shall en^oy m every calender nioiilh at 
least one period of rest of not less than 48 consecutive hours or 
two periods of rest of not less than 24 consecutive hours each. 

7. Compensatoiy penods of lest , — A railway servant exempted 
under the provisions of sub-section (3) of section 71-D from the grant 
of periods of rest shall not be required to work for 21 days A\ithout 
a rest of at least 24 consecutive hours. 

8. Supply of infonnation . — A railway administration shall 
furnish for communication to the International Labour Office such 
information concerning the application of the ])rovisions oi 
Chapter VI-A or of these rules as may be called for by the Railway 
Board. 

9. Display of houis of employment . — A railway administration 
shall make known either by duty lists, rosters, or other documents 
placed in conspicuous places, the duration of hours of em])loyment 
and the incidence of periods of rest. 

10. Affixing of udes . — A railway admnimtiation shall keep in 
a conspicuous place at each station of its railway a co])y of Chapter 
VI-A and of these rules. 


DOCK LABOUR LEGISLATION 
Indian Dock Labourers Act- 

Tlie Government of India decided to ratify the Revised Con- 
vention^ of International Labour Conference regarding i)rolectioii 
against accidents in the loading and unloading of ships. The Indian 
Dock Labourers Act was passed in 1934 (XIX of 1934) wnth the 
object of making provisions for the safely of persons engaged in Avork 
at the docks from practically every danger to which they may be 
exposed in their calling or against which the revised Convention 
requires protection. It contains an extensive code of regulations pro- 
viding for the safe maintenance of approaches over wdiarves, docks 
or quays and means of access to ship Wng at Avharx'es or quays used 
by the Avorkers. It also provides for first aid in cases of accidents, 
for submission of report on accidents and for testing all lifting 

^ International Labour Code, 1939 (Montreal, 1941) 
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Inner y. The Act does not contain specific provision to .safe- 
rd the interest of the dock labourers. 

:iial enforcement. 

Actual enforcement of the Act was, however, held up by certain 
stitutional changes in 1935 and latter by the outbreak of war. 
^ Act has come into force on the 10th Februaiy, 1948,^ the day 
m the ratification of the Convention was registered with the Inter- 
lonal Tabour office. 

ministration. 

The Act and the Regulations framed thereunder, apply to the 
ts of Bombay, Calcutta, Madras, Vizagapatam and Cochin and 
being at present administered by the Chief Adviser, Factories, 
veniment of India 

re-year Labour Programme. 

Under the above Programme, the Government of India con- 
sred to enact legislation for dock labourers for regulating their 
idilions of woik, rest periods and holidaj^s with pay. Draft Bill 
ulatmg the working conditions of workers in dock areas on the 
iis of U K. Act of 1946, was undertaken by the Government and 
>se(l in 1948 The Scheme under the new Act has not yet been 
ffished, 

ick Labourers Regulations, 1948. 

Regulations for implementing the Act and giving effect to the 
Liveiition was circulated for eliciting public opinion and have been 
alised. 

gulation of working conditions of dock workers. 

The Royal Commission on Labour in India in their Report 
Wished in 1931 recommended a policy of decasualisation for the 
rpose of regulating the numbers of dock workers according to 
:ital requirements and not according to the whims and caprice of 
ploy^rs or middlemen. In order to reduce the hardship on account 
unemployment or under employineiit due to excess of dock labour 

^ Miiiistrv of Labour Notification«i Ko, Fac. 38(!)A, dated lOih Jamian” 
8, Gaziitle of India, Part I, dated 17th January, Hi48, p 88, 
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•over actual requirement, the Government of India accepted the re- 
coninieiidation of the Commission The Labour Invebtigation Coiii- 
iiiittee also commented on the insecurity of the service of dock 
workers and recommended a scheme of decasualisation The Govern- 
ment without formulating any scheme of compulsory registration, 
were attempting to induce the Port Trust authorities for formulating 
schemes of decasualisation The attempt not being successful, the 
Government decided to make statutoiu" provisions for regulating the 
employment of labour in docks 

Dock Workers (Regulation of Employment) Act, 1948 (IX of 
194S), 

The Bill for regulating eniplo^nnent of dock workers was dis- 
cussed in the Labour Ministers’ Conference held m New Delhi on 
the 16tli and 17th April, 1947 and also in the Eighth Labour Con- 
ference held on 21st and 22nd April, 1947 The Bilk was intioduced 
in the first vSession of the Dominion Parliament <.)n the 19t]i 
November, 1947 by the Hon’ble Labour Minister and the Bill ua*- 
referred to the Select Committee on the 21st November, 1947 The 
Select Committee submitted Re])ort“ on the 28th January, 1948 and 
the Bill was passed m February, 1948 The Act received the assent 
of the Governor-General on the 4th March, 1948 

Provisions of the New Act. 

The Act directs the preparation of schemes by the Central and 
Provincial Governments for registration of dock labourers with a 
view to regulate their recruitment and registration for securing 
greater regularity of employment and to provide for terms and con- 
ditions of employment of dock workers, whether registered or not, their 
hours of works, rates of remuneration and conditions of holidays 
and pay. The Act prescribes for a minimum pay for registered 
Avorkers if eniploynient or full eraplo 3 ''ment is not available to them 
and also for their training and welfare. The Act also t»rovides tor 
constitution of Advisory Committee not exceeding fifteen, including 
an equal number of members representing the Government, the dock 
n’orkers and their einplo 3 'e:^ to advise ui>on anx^ matters rei erred to 


^For Statement of Objects and Reasons, see Ou/elte oi Imh u Pari V, 
dated 22nd November, 1947. 

* For Report of the Select Committee, see ibid, dated tin I'ebniarj-, 


1948 
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y the Government regarding administration of the Act or the 
niie. The Governiiient will make rules providing for composition 
ae Advisory Committee, manner of selection of members and their 
is of office, allowance, if any, and the quorum. The Act provides 
appointment of Inspectors on whose report only the Court will 
i cognizance of an offence. 

:k Workers (Regulation of Employment) Amendment Acty, 

949 . 

The Act was amended in 1949 {XXIX of 1949) with a view 
^ive corporate status to the constituted authority responsible for 
administration of the scheme made by the Government. 

visory Committee. 

The Dock Workers (Advisory Committee) Rules have been 
>hshed on 1st June, 1949 and are applicable to all the major ports 
India. The Rules provide for constitution and function of the 
visor 3 ’' Committee consisting of 15 members to be appointed by 
Central Government for a term of 3 years — 5 each representing 
Central Government, employers and dock workers. 


NDIAN DOCK LABOURERS ACT, 1934 (XIX OF 1934) 
Arrangement of Sections 

Short title, extent, commencement and application 

Definitions 

Inspectors. 

Powers of Inspectors. 

Power to Central Government to make regulations. 

Power to Central Government to make rules 
General provisions relating to regulations and rules 
Abstract of Act and Regulations to be conspicuously posted. 
Penalties. 

Provision relating to Jurisdiction. 

Power to exempt. 

Protection to persons acting under this Act. 
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Jf! Act to give effect in ^[thc P) ovinccs \ to the Convenhon 
concerning the pioiecthn against accidents oj zeoikas 
employed in loading and unloading ships 


Whereas a Revised Draft Convention concerning the i»rotectioii 
against accidents of workers employed in loading or iinioading slnp*^ 
nas adopted at Geneva on the twenty-seventh da\" of April, iiiiieteeii 
hundred and thirty-two , 

i^nd whereas it is expedient to give effect in [the PioMnce^'V to 
the said Convention ; 

It IS hereby enacted as follows — 

1. Short title, extent, commencement and application. — 

(1) This Act may be called the Indian Dock Labourers Act, 1934 

(2) It extends to ^[all the Provinces of India |. 

(3) It shall come into force on such date” as the Central Govein- 
meiit] by notification in the ’'[official Gazette! apponil 

(4) It shall not apply to any ship of war of an> natioiiaht) 

2. Definitions. — In this Act, unless there is an 3 hhirig lepiig- 
nant m the subject or context, — 

(a) ‘^the processes’’ includes all work which is required ior 

or IS incidental to the loading or unloading oi cargo or 
fuel into or from a ship and is clone on board the ship 
or alongside it ; and 

(b) ‘Svorker” means any person eiiiplo^-cd ni the proces-^t-s 

3. Inspectors, — (1) The [Central Government ) ma\q by noti- 
fication m the '[official Gazette], appoint such peiscms as it thinks 
lit to be Inspectors for the purposes of this Act within such local 
limits as it may assign to them respectively. 


^ These words were substituted iot the words “Briti;.li India’’ b\ ilie 
Jndian Independence (Adaptation of Central Acts, and Onhiiaiuvs) Order, 

® These words were substituted ior the words “the whole oi DriUsli 

India”, ibid. ^ ^ ^ , nr ^ 

® The \ct has come into force on lOtli hebruary, UMS, vide Aiini>ir} or 
Labour Notification No Fac. 38 (1) A, dated the 10th Jaiiiiary, 1948 

^ Tlie.se words were substituted for the words “Cjovetnor (reiieral m 

Council” by Government of India (Adaptation of Indian LawsI Order, l9o7 
These ivords were substituted for the uouls “Oa/ette of India”, ihi<l 
® These words were substituteii for the won Is “Local ( crnnieiit , 

These words were substituted for the “local official Ga/ctie, ibid 



524 


INDIAN IvABOUR CODE 


(2) All Principal Officers of the INIercantile IManne Dex)arliiieiit 
shall be Inspectors under this Act, ex officio, within the limits of 
their charges. 

(3) Every Inspector shall be deemed to be a public servant within 
the meaning of the Indian Penal Code, and shall be officially subor- 
dinate to such authority as ^[Central Government] may direct 

4. Powers of Inspectors. — Subject to any rules made in tins 
behalf under section 6, an Inspector may, within the local limits 
for vvhich he is appointed, — 

[a) enter, with such assistants (if any) as he thinks fit, any 
premises or ship where the processes are earned on , 

{h) make such examination of the premises or ship and the 
machinery and gear, fixed or loose, used for the pro- 
cesses, and of any prescribed registers and notices, and 
take on the spot or otherwise such evidence of any person 
as he may deem necessary for carrying out the purposes 
of this Act, and 

(r) exercise any other powers which nia^' be conferred i\]Km 
him b,v the regulations made under section 5 

5. Power to “[Central Government] to make regulations. — 

(1) The ^[Central Government] may make regulations — 

(a) providing for the ‘safety of working places on shore and 
of an>' regular apjiroaches over a dock, wharf, qnary oi 
similar premises which workers have to use for going 
to or from a working place at wEich the processes are 
carried on, and for the lighting and fencing of such 
nlaces and app^'oaches ; 

{b) prescribing the nature of the means of access wdiich shall 
be provided for the u.se of workers proceeding to or from 
a ship which is lying tdongside a quay, hulk or other 
vessel ; 

(c) }>rescribing the measures to be taken to ensure the safe 
transi>ort of w^orkers proceeding to or from a ship by 
w^ater and the conditions to be complied with by the 
vessels used for the purpose ; 

* These words were substituted for the CovenimeiiU’, hy the 

of India (Vdaptatkm of Indian Taws'! Ordei, 1937 

‘ wor«U substituted for the \\(mb *‘Guveni<ji (General in 

Ctfuncil”, ibid 
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(d) prescribing the nature of the means ot access to lie pro- 
vided for the Use of the workers from the deck ui a 
ship to a hold in which the processe-. are carried on , 

(c) prescribing the measures to be taken to protect hatchways 
accessible to the workers and other openings in a deck 
wdiich might be dangerous to them , 

ij) providing for the efficient lighting of the means of access 
to ships on \rhich the processes are carried on and of all 
places on board at ivliich the w^orkers arc emploj'cd 
or to which they may be required to proceed , 

ig) providing for the safety of the ivorkers engaged in remov- 
ing or replacing hatch coverings and beams used tor 
hatch coverings , 

(h) prescribing the measures to be taken to ensure that no 
hoisting machine, or gear, ivhether fixed or loose, used 
111 connection therewith, is employed in the })r(>cesses 
on shore or on board ship unless it is m a sate woikmg 
condition , 

(?) providing for the fencing of machineiy, live electric con 
ductors and steam ])ipes ; 

{]} regulating the provision of safety ai>piiances on del neks, 
cranes and winches , 

(k) prescribing the precautions to be observed in regard to 
exhaust and live steam ; 

{/) requiring the employment of competent and reliable i>ersons 
to operate lifting or transporting machinery used in the 
l>rocesses, or to give signals to a driver of such machi- 
nery, or to attend to cargo falls on wnncli ends or winch 
drums, and providing for the employment oi a signaller 
where this is necessary for the safety ot the wKjrkers ; 

(m) prescribing the measures to be taken in order to prevent 

dangerous methods of working in the stacking, un- 
stacking, stowing and unstow mg of caigu, or liandliiig 
in connection therewith ; 

(n) prescribing the precautions to be taken to facilitate the 

escape of the workers ivlieii employed in a hold or 
betw^een decks in dealing with coal or other bulk cargo ; 
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(o) prescribing the precautions to be observed in tlie use of 
stages and trucks ; 

iP) prescribing the precautions to be observed when the 
workers have to work where dangerous or noxious goods 
are, or have been, stowed or have to deal with or work 
in proximity to such goods ; 

(q) providing for the rendering of first-aid to injured workers 

and removal to the nearest place of treatment ; 

(?) prescribing the provision to be made for the rescue of 
mimersed workers from drowning ; 

(s) prescribing the Abstracts of this Act and of the Regulations 
required by section 8 ; 

(/) providing for the submission of notice of accidents and 
dangerous occurrences and prescribing the forms of such 
notices, the persons and authorities to whom they are 
to be furnished, the particulars to be contained in them 
and the time within which they are to be submitted ; 

(u) specifying the persons and authorities who shall be respon- 
sible for compliance with regulations made under this 
Act ; 

(r) defining the circumstances in which and conditions subject 

to which exemptions from any of the regulations made 
under this section may be given, specifying the author- 
ities who may grant such exemptions and regulating 
procedure ; 

(Ti ) defining the additional powers winch Inspectors may 
exercise under clause (c) of section 4 ; and 

(x) providing generally for the safety of ivorkers. 

(2j Regulations made under this section may make special pro- 
vision to meet the special requirements of any particular port or ports. 

(3) 111 making a regulation under this section, the ^[Central 
Government] may direct that a breach of it shall be punishable uitli 
fine whicli may extend to five hundred rupees, and when the breach 
iS a continuing breach, with a further fine which may extend to 
twenty rupees for every day after the first during which the breach 
continues. 

^ Tliese words were siibslitaied for the words “Governor General in 
ComiciP^ by the Government of India (Adaptation of Iiidnm Dams) Order/ 1937. 
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6. Power to ^[Central Government] to make rules. — “ • 
the ^[Central Government] may make rule^ regulating — 

(a) the inspection of premises or ships where the i)rocesses are 

carried on ; and 

(h) the manner in which Inspectors are to exercise the powers 
conferred on them by this Act. 

7. General provisions relating to regulations and rules. — 
(1) The poner to make regulations and rules conferred by sections 
c and 6 is subject to the condition of the regulations and rules being 
made after previous publication. 

(2) Regulations and rules shall be published in ’[the Official 
Gazette]. 

8. Abstracts of Act and Regulations to be conspicuously 

posted. — There shall be affixed m some conspicuous place near du 
main entrance of every dock, wharr, quay or similai premises whtix 

the processes are carried on, in English and m the language oi the 

majority of the workers, the Abstracts of this Act and ol the Regula- 
tions made thereunder which may be prescribed by the leg illations. 

9. Penalties. — Any person w ho — 

{a) wilfully obstructs an Inspector in the exercise of an\ 
power under section 4, or fails to produce on demand 
by an Inspector any registers or other documents kept 

m pursuance of the regulations made under this Act» 

or any gear, fixed or loose, used for the lii'ocesses, or 
conceals or prevents or attcnqjts to prevent any ])erson 
from apiieanng before, or being examined by, an 
Inspector, or 

(b) unless duly authorised, or in case of necessity, removes 

any fencing, gangway, gear, ladder, life-saving means 
or appliance, light, mark, stage or other thing required 
to be provided by or under the regulations made under 
this Act, or 


^ These words were substituted for the ‘'Local Governiiiciit”, 

ibid. 

^ The words ‘‘Subject to the control of the (kuerimr (hneial in Coun- 
cil” were omitted, ^bid, 

® These words were substituted for the words '‘the Ga/ctie of India and 
the local official Gazette respectiveh ”, ibid 
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(c) having in case of necessil}" removed any such fencing, 
gangway, gear, ladder, life-saving meaiib or api>liancc\ 
light, mark, stage or other thing, omits to restore it at 
the end of the period for which its removal \\ as 
necessary, 

shall be punishable with line which may extend to five huadrtr': 
lupees 

10. Provisions relating to Jurisdiction. — (1) No Court inferior 
to that of a Presidency j\Iagistrate or a IMagistrate of the first clas^ 
shall try any offence under this Act or the regulations made there- 
under. 

(2) No prosecution for aii}^ offence under this Act or the regula- 
tions made thereunder shall be instituted except by or with the 
previous sanction of an Inspector. 

(3) No Court shall take cognizance of any offence under thir^ 
Act or the regulations made thereunder, unless coiipilaint thereof 
is made within six months of the date on wdiich the offence is alleged 
to have been committed. 

11. Power to exempt. — ^The ^[Central Government] may, by 
notification in the “[official Gazette], exempt from all or any of the 
pr<i\isi(jns of this Act and of the regulations made thereunder, on 
such conditions, if any, as he thinks fit, — 

{a) aii}^ port or place, dock, wharf, quay or similar premises 
at which the processes are only occasionally carried on 
or the traffic is small and confined to small ships, or 

{b) an}’' specified ship or class of ship. 

12. Protection to persons acting under this Act. — No suit* 
prosecution or other legal proceeding 4iall lie against any person 
for anytliing w’-hich is in good faith done or intended to be done 
under this Act. 


* 'These T^’orils %^ere siibstitiiUsl for tlie words “(■'•5o\ernor General in 
Conneii’* by the ( bwerninenl of India f Adaptation of Indian Laws) Order, 1937. 
“These words were '^nbstilnted for the words *‘Ga/ette of India ib^ct 
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Part I 


1. Title and application. 

2, Definitions. 

3 Powers ot Inspectors, 

4. Duties of Inspectors. 

5 Penalties. 

Part II 

6. Responsibilities. 

7. Fencing of working places and approaches. 

8 Lighting of working places and approaches. 

9. Life saving appliances. 

10. First-aid. 

11 Ambulances. 

12. Report of accidents and dangerous occurrences. 

13 Washing facilities. 

14 Notices. 

Part III 

15. Responsibilities. 

16. Access between shore and ship. 

17. Access from ship to another vessel. 

18. Access between deck and hold. 

19. Lighting for processes on ships. 

20. Beams used for hatch coverings. 

21. Marking of beams and hatch coverings. 

22. ]\Iaintenance of beams and hatch coverings. 

23. Hand grips. 

24. Dangerous or toxic fumes. 

Part IV 

25. Responsibilities. 

26. Competent person. 

27. Lifting machinery. 

28. Special t:fpes of loose gear. ' . ' 

34 
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29. Other loose gear. 

30. Ropes. 

31. Register of periodical examination, 

32. Certificate of competent persons. 

33. Maintenance and production of register and certificates. 

34. Machinery etc. not to be brought into use until the necessary 

entries are made in the Register. 

35. Pulley blocks. 

36. Safe working load for chains and slings. 

37. Maintenance of chains. 

38. Fencing of motors, etc. 

39. Precautions against accidental fall of loads. 

40. Fencing of and access to cranes. 

41. Safe working load for cranes, etc. 

42. Steam. 

43. Derricks. 

Part V 

44 Responsibilities 

45. Escape from holds, etc. 

46. Loading of lifting machinery. 

47. Drivers of cranes, etc. 

48. Passages to be kept clear. 

49. Deck and cargo-stages. 

50. Hatches not in use. 

51. Handing at intermediate decks. 

52. Hooks for bales, etc. 

53. Skeleton decks. 

54. Stowing and unstowing. 

55. Hatches in use, 

56. Signallers. 

57. Transport of workers. 

Part VI 

58. Responsibilities, 

59. Workers to use proper means of access. 

60. Persons not to go upon beams, for adjusting gear. 
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Part VII 

61. Employer ’b responsibility for machinery, etc. 

62. Employer’s responsibility for safe access and lighting. 

Part VIII 

63. Abstracts to be affixed. 

Schedules. 

Forms. 


INDIAN DOCK EABOURERS REGULATIONS, 1948" 

In exercise of the powers conferred by section 5 of the Indian 
Dock Labourer’s Act, 1934 (XIX of 1934), the Central Government 
IS pleased to make the following Regulations, the same having been 
previously published as required b}" section 7 of the said xA.ct, 
namely : — 


INDIAN DOCK LABOURERS REGULATIONS, 1948 
Part I 

1 . Title and applicaitoti. — (1) These Regulations may be called 
the Indian Dock Labourers Regulations, 1948. 

(2) They shall apply only within the limits of major port as 
defined by or under the Indian Ports Act, 1908. 

2. Definitions — In these Regulations, unless there is anything 
repugnant in the subject or context — 

(a.) ‘^The Act” means the Indian Dock Labourers Act, 1934 
(XIX of 1934) ; 

(6) *‘form” means a Form appended to these Regulations ; 

(c) ^ 'hatch” means an opening m a deck used for the purpose 
of the processes or for trimming or for ventilation ; 

(i) "hatchway” means the whole space within the square of 
the hatches, from the top deck to the bottom of the 
hold ; 


^ These Regaiations were published under Mini'ttry of Labour Notification 
No. Fac, 38 (1) B, dated the lOth January, 1948 in Gazette of India, Part L 
dated the 17th January, 1948. 
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(e) ^ ^inspector’’ means an Officer authorised b}" the Central 
Government under Section 3 of the Act , 

(/) '‘lifting machiner}^’ means cranes, winches, hoists, derrick 
booms, derrick and mast bands, goose necks, eyebolts, 
and all other permanent attachments to the derricks,, 
masts and decks, used in hoisting or lowering in con- 
nection wnth the processes ; 

(g) "process” includes ail work which is required for or is 

incidental to the loading or unloading of cargo or fuel 
into or from a ship and is done on board the ship or 
alongside it ; 

(h) "prescribed** means prescribed by the Central Govern- 

ment ; 

(?) "premises** means any dock, wdiarf, quay, or landing place 
where the processes of loading or unloading of cargo 
or fuel into or from a ship are carried on ; 

(j) "pulley block’* means pulley, block, gin and similar gear, 

other than a ciane block specially constructed for use 
with a crane to which it is permanentl}" attached ; 

(k) "schedule” means a schedule appended to these Regula- 

tions ; 

(/) "ship” does not include country craft, barges or lighters, 
but includes any other vessel used m navigation not 
exclusively propelled by oars ; 

(m) "worker” means any person employed in the processes ; 

and 

(n) u'ords and expressions not defined in the Regulations but 

defined or used in the Act have the meaning assigned 
to them in the Act 

3. Poweis of Inspectors. — (1) An Inspector may, with such 
assistance (if any) he thinks fit, — 

(?) enter, inspect and examine at any time by day or night 
any premises or ship where tlie processes are carried on ; 

{it) make such examination of the premises or ship and the 
machinery and gear, fixed or loose, used in the processes 
as he may deem necessary for carrying out the purposes 
of the Act ; 
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{ill) require llie production of Sixiy regibterh, certidcateb, notices 
and documents required to be kept m purbiiaiice of the 
Act and Regulations and inspect, examine and cop\' of 
them ; 

(iv) examine and take on the spot or otherwise such evidence 
of any person as he may deem necessary. 

(2) The person having the general management and control of 
the premises and the owner, master, Officer in charge or agents of 
the ship as the case may be shall furnish such means as may be re- 
quired by an Inspector for entry, inspection, examination, in(|uiry, 
or otherwise for the exercise of his powers under the Act and Regu- 
lations in relation to that ship or premises. 

4. Duties of Inspectors — (a) An Inspector shall at each inspec- 
tion of any premises or ship satisfy himself that tlie iirovisions made 
in the Act and Regulations are fully observed 

(b) An Inspector shall hold an enquir\’ into the causes of am 
accident which he has reason to believe was the result of the collapse 
or failure of lifting machinery or non-com] >liance with any of the 
provisions of the Act and Regulations. 

{c) An Inspector shall ascertain at each inspection how far any 
defects disclosed at a previous inspection have been rectified and how 
far any orders previously issued by him have been com])lied with, 
His findings and any defects wliich may come to hglit during the 
current inspection, together with any orders passed by him under 
the Act or these Regulations shall be recorded in an Inspection 
Register maintained m accordance wdth clause (d) below'. 

An extract from the record including the orders of the Inspector 
together with any remarks he ma}^ wash to make or any defects found 
to exist in such ship or premises that he may wish to bring to notice 
shall be sent to the owner, master, officer in charge or agents of tiie 
ship or the person in general management and control of the premises, 
as the case may be, in Form IX, 

(d) The Inspector shall keep and jiroperly maintain a recoid of 
Ins inspections m a separate Register specially mamtamcd fijr the 
purpose. 

5, Penalties , — Whoever being a person whose duty it is to 
comply wfith any of these Regulations commits a breach of such 
Regulations shall be punishable with fine which may extend, in tlie 
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case of breach of Regulations 58, 59 and 61 to Rs. 200, and in any 
other case to Rs. 500, and when the breach is a continuing breach, 
with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

Part II 

6. Responsibilities — It shall be the duty of the person having 
the general management and control of a dock, wharf, or quay to 
comxily with Regulation 7 — 14 and 63 . 

Provided that if any other person has by exclusive right to 
occupation of any part of the dock, wharf, or quay, and has the 
general management and control of such part, the duly in respect of 
that part shall devolve upon that other person. 

7^ Fencing of woiktng places and approaches — (1) Every 
regular approach over a dock, uharf or quay which workers have 
to use for going to or from a working place at which the processes 
are carried on and every such working place on shore shall be main- 
tained with due regard to the safety of the workers. 

(2) In particular, the following parts shall, as far as is practicable 
having regard to the traffic and working be securely fenced so that 
the height of the fence shall be in no place less than two feet six 
inches, and the fencing shall be maintained in good condition ready 
for use : — 

(a) all breaks, dangerous corners, and other dangerous parts 

or edges of a dock, wharf, or quay ; 

(b) both sides of such footways over bridges, caissona, and 

dock gates as are m general use by workers and each 
side of the entrance at each end of such footway for 
a sufficient distance not exceeding five j^ards : 

Provided that in the case of fences which were constructed 
before the dale of promulgation of these Regulations, it shall be 
sufficient if the height of the fence is in no place less than two feet 
three inches, 

8. Lighting of n^orking-places and appfoaches , — All places in 
which workers are employed and any dangerous parts of the regular 
road or veay over a dock, wharf, or quay, forming the approach to 
any such place from the nearest highway, shall be safely and efficiently 
lighted* 
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Life-saving appliances — Provision for the rescue from drown- 
ing of workers shall be made and maintained and shall include — 

(a) a supply of life-saving appliances, kept m readiness on the 

wharf or quay, which shall be reasonably adequate 
having regard to all the circumstances, and 

(b) means at or near the surface of the uater at reasonable 

intervals for enabling a ijcr'T.on immersed to support 
himself or escape from the water which shall be reason- 
ably adequate having regard to all the circumstances 

10* First-aid — (1) First-aid equipinLiit'- of the standard set out 
in Schedule I shall be provided at docks, wharves, quays and similar 
places W'hich are m frequent use for the processes and, if more than 
one IS provided, at reasonable distances from each other. 

(2) Every first-aid box or cupboard shall be clearly marked 
‘‘FIRST AID^h 

(3) Nothing except appliances or requisites for first-aid shall be 
kept in a first-aid box or cupboard. 

(4) First-aid boxes or cupboards shall be ketit stocked and in 
good order and shall be placed under the charge of a respoiisilile 
person who shall always be readily available during working hours. 
Such person shall, except at docks, 'wharves or quays at which 
the total number of w’orkers at any time does not exceed lift}’, be a 
person, trained m first-aid. 

11. Ambulances.— Thtre shall be provided for use at every 
dock, wdiarf or quay at which the total number of workeis at any 
time exceeds fifty, a suitably constructed motor ambulance carnage 
or launch maintanied in good condition, for the pmrpose of the 
removal of serious cases of accident or sickness, unless airaiigciiicnts 
have been made for obtaining such a carnage or launch Vvheii re- 
quired from a hospital or other place situate not more than two 
miles from the dock, wharf or quay, and in telephone coiniiiuiiication 
therewith. 

12. Rcpoit of accidents and dangerous occu)reHCCs,—{l) When- 
ever any accident occurs which either — 

(a) causes loss of life to a worker, or 

{b) causes such severe injury to a worker that there is no 
reasonable hope that he will be able to return to work 
within 48 hours. 
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written notice of the accident shall forthwith be sent by telegram, 
telephone or special messenger within four hours of the occurrence^ to 
(t) the relatives of the iniured or deceased person , 

(iz) the Inspector notified for this purpose , and 
(ill) 111 the case of fatal accidents only, 

(a) the Officer-m-charge of the nearest Police Station, and 
(5) the District Magistrate or if the District Magistrate 
by order so directs, the Sub-Di visional Magistrate 

Provided that a notice of any accident of which notice is sent 
in accordance with the requirements of the Explosives Act, 1884, or 
the Petroleum Act, 1934, need not be sent in accordance with the 
requirements of this Regulation. 

In cases of sub-clause (b) of clause (1) above, the irqured person 
shall be given first-aid and thereafter immediately conveyed to the 
hospital or other place of treatment. 

(2) Where any accident causing disablement is notified under 
this Regulation and after notification thereof results in the death of 
the person disabled, notice in writing of the death shall be sent 
to the authorities mentioned in clause (1) immediately the death 
occurs. 

(3) All cases of collapse or failure of lifting machinery ’•[and 
breakages of ropes, chains or other ajipliances used in raising or 
lowering persons or goods] whether personal injury or disablement 
is caused or not, shall forthwith be reported to the Inspector. 

13. IVasShhig facilities, — There shall be provided and main- 
tained ill good and clean condition for the use of workers engaged in 
loading or unloading coal and dangerous and noxious goods suitable 
facilities for washing at conveniently accessible places. 

14. Notices.- — Notices shall be exhibited in iirominent positions 
at every dock, wharf, or quay staling — 

(а) the position of each first-aid box and the place where the 

person m charge thereof can be found 

(б) the x>osition of stretchers or other appliances, and 

(c) the position of the ambulance carnage or, where such 
is not provided, the position of the nearest telephone 
and the name and tcleidione number of the hospital or 
other place from which such carnage may be obtained. 

^ These words were inserted by Ministry of Labour Notification No. Fac. 
3S 19 1, dated I4ih Alai, 1949. 
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P\RT III 

15. Responsibilities — It shall be the duty of the owner, master, 
officer 111 charge or agents of the ship to comply with Regulations 
16 to 24 

16. Access between shoie and ship , — If a ship is bung at a 
wharf or quay for the purpose of loading or unloading or coaling 
there shall be safe means of access for the use of workers at such 
times as they have to pass from the ship to the shore or from the 
isliore to the ship as follow’s. — 

(a) wdiere reasonably practicable ihe ship^s accommodation 

ladder or a gangway or a similar construction not less 
than tw’enty-tw’o inches wnde, tmofieriy secured and 
fenced throughout on each side to a clear height of two 
feet nine inches b\’ means of upper and lower rails, 
taut roi>es or chains or by other equally ^afe means, 
except that m the case of the shipV accommodation 
ladder such fencing shall be necessary on one side only 
provided that the other side is properly protected by 
the ships side 

(b) in other cases a ladder of sound material and adequate 

length winch shall be properly secured to t)re\enl 
slipping : 

Provided that nothing in this Regulation shall !>e held to a]>ply 
to cargo stages or cargo gangway if other proper means of access 
is provided in conformity w ith these Regulations . 

Provided also that as regards any sailing vessel not exceeding 
250 tons net registered tonnage and any mechanically propelled vessel 
not exceeding 150 tons gross registered tonnage this Regulation shall 
not apply if and wffiile the conditions are such that it is [io^si!)lc 
wutliout undue risk to pass to and from the ship without the aid of 
any special appliances. 

17 . from ship to another vessel. — (1) If a ship is along- 
side another vessel, and w’orkers have to pass from one to the 
other, safe means of access shall be provided for their use unless the 
conditions are such that it is possible to pass from one to the other 
without undue risk and without the aid of any si>ecial appluuice 

(2) If the other vessel is a sailing barge, flat, keel, lighter or 
other similar vessel of relatively low' freeboard, the means of access 
shall be provided by the ship which has the higher freeboard. 
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18 . Access between deck and hold. — (1) If, the depth from the 
level of the deck to the bottom of the hold exceeds five feet, there 
shall be maintained safe means of access from the deck to the hold 
in which work is being carried on. 

(2) Save as hereinafter provided such access shall be afforded by 
ladder, and by ladder cleats or cups on the coamings, shall not be 
deemed to be safe — 

(a) unless the ladders between the lower decks are in the 

same line as the ladder from the top deck, if the same 
is practicable having regard to the position of the lower 
hatch or hatches ; 

(b) unless the ladders provide a foothold of a depth including 

any space behind the ladder of not less than 4j4 inches 
for a width of 10 inches and a firm handhold ; 

(c) unless the cleats or cups provided on coamings (t) provided 

a foothold of a depth including any space behind the 
cleats or cups of not less than 4}4 inches for a width 
of 10 inches and a firm handhold ; (h) are so constructed 
as to prevent a man’s foot slipping off the side ; (iii) are 
placed vertically one above the other and in the same 
line as the ladders to which they give access ; 

(d) unless the cargo is stowed sufficiently far from the ladder 

to leave at each rung of the ladder foothold of a depth 
including any space behind the ladder of not less than 
4J'2 inches for a width of 10 inches and a firm handhold ; 

(e) unless there is room to pass between a winch or other 

obstruction and the coamings at the place where the 
ladder leaves the deck ; or 

(/) if the ladder is recessed under the deck more than is 
reasonabh" necessary to keep the ladder clear of the 
hatchway : 

Provided that such access may be afforded — 

(i) “where the provision of a ladder on a bulkhead or in a 
trunk hatchway can be shown to be reasonably im- 
practicable, by cleats or cups complying with the require- 
ments of clause (c) ; 

(ti) by ladders or steps, separate from any hatchway or sloping 
from deck to deck, if such ladders or steps comply 
with the requirements of clauses (6), (d) and (c)* 
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(3) Shaft tunnels shall be equipped with adequate handhold and 
foothold on each side. 

19. Lighting foi pioccsses on ships — ^When the piocesses are 
being carried on — 

(a) the places in the hold and on che decks where woik is 
being carried on. 

{b) the means of access provided in pursuance of regiihdions 
16 and 17, and 

(0 all parts of the ship to which workers may be reqirred 
to proceed in the course of their employment, shall be 
efficiently lighted, due regard being had to the safety 
of the ship and cargo, of all workers and of navigation 
of other vessels and to the provisions of any law and 
of any rules, regulations, orders or bye-law\s liaving the 
force of lawn 

20. Beams used foi hatch coverings — All fore and aft beams 
and thw’artship beams used for hatch covering sliall ha\c suitable 
gear for lifting them on and off without it being nices'^aiy lor any 
person to go upon them to adjust such gear. 

21. Maiking of beams and hatch coveiuigs. — (I) All hatch 
coverings shall be kept plainly marked to indicate the deck iiiid 
hatch to W’hich they belong and then position therein: 

Provided that this Regulation shall not apply in cases wliere all 
the hatch coverings of a ship are interchangeable or, in respect of 
marking of position, where all hatch coverings of a hatch are inter- 
changeable. 

(2) Sub-Regulation (1) shall also apply to fore and aft beams 
and to thw’artsliip beams as it applies to hatch coverings. 

22. Maintenance oj beams and hatch coveung, — All fore and 
aft beams, and tlnvartship beams used for hatch covet iiigs :nid all 
hatch coverings shall be maintained in good condition. 

23. Hand grips. — ildequate hand grips shall be provided on all 
hatch coverings, having regard to their size and weight, uiilc'-s the 
construction of the hatch or the hatch coverings is of a character 
rendering the provision of hand grips unnecessary. 

24. Dangerous or toxic fumes. — ^No perstm shall be alhwved in 
any hold wffierein dangerous or toxic fumes are liable to be present 
to such an extent as to involve risks of persons being overcome 
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unless all practical steps have been taken to remove any fumes which 
may be present and to prevent any further ingress of fumes from 
sludge or other sources and the responsible authority under this part 
has satisfied himself that the space is free from dangerous fumes 
and fit for persons to enter or unless a person entering such hold 
has been provided with suitable protective equipment. 

Part IV 

25. Responsibilities — It shall be the duty of the owner of 
machinery or plant u^ed in the processes and in the case of machinery 
or plant carried on board a ship, not being a ship legistered in 
the Provinces, it shall also be the duty of the master or chief officer 
of such a ship to comply with Regulations 26 to 43. 

26. Competent pet son, — In this Part, the expression ‘Compe- 
tent person’^ means: — 

(а) in the case of machinery or plant not carried on board a 

ship, any person appointed in that behalf by the Port 
Authority with the sanction of the Central Government , 

(б) in the case of machinery or plant carried on board a ship, 

an official of a workshop approved m that behalf by the 
Central Government, or except for the purposes of 
Regulation 29 (2), a person nominated in that behalf by 
an authority approved by the Central Government for 
the purpose of nominating competent persons, and in- 
cludes in the case of machinery and plant carried on 
board a ship registered elsewhere than in the Provinces, 
any person who is recognized as a competent person for 
the purposes of the national Regulations in force for the 
implementation of the Protection against Accidents 
(Dockers) Convention (Revised) 1932, adopted by the 
International Labour Conference, 

27. Lifting machinety , — (1) All lifting machinery shall have 
been tested and examined by a competent person m the manner set 
out in Schedule II before being taken into use. 

(2) All derricks and permanent attachments, including bridle 
chains, to the derrick, mast and deck used in hoisting or lowering 
shall be inspected once in every twelve months and be thoroughly 
examined once at least in every four years. 

(3) All other lifimg machinery shall be thoroughly examined 
once at least in every four years. 



INDIAN DOCK AABODRERS REGULATIONS, 1948 54! 

(4) For the purpoi^es of the Regulation thorough exaiiiiiiatioii 
uieans a visual examination, supplemented if neccssar}" by other means 
such as a hammer test, carried out as carefully as the conditions 
permit, in order to arrive at a reliable conclusion as to the safety 
of the parts, examined , and if necessary" for the jmrpose, parts of 
the machinery and gear, shall be dismantled. 

28. Special types oj loose gea) — The following clauses of gear, 
namely — 

(1) chains made of malleable cast iron ; 

(2) plate link chains , 

(3) chains, rings, hooks, shackles and swivels made of steel ; 

(4) pitched chains ; 

(5j rings, hooks, shackles and swivels permanently attached to 
pitched chains, pulley blocks or weighing niachine*- ; 

(6) hooks and swivels having screw -threaded parts or ball 

bearings or other case-hardened jjarts ; and 

(7) Bordeaux connections, 

shall be thoroughly examined by a conijictent person once at lea-t 
111 every tw^elve months. 

For the purposes of this regulation thorough examination means 
a visual examination supplemented it necessary by othei means, 
carried out as carefully as the conditions permit, m order to arrive 
at a reliable conclusion as to the safety of the i)arts examined, and 
if necessary for the purpose, parts of the gear shall be dismantled, 

29 . Othei loose gear, — (1) No cliaiii) ring, hook, shackle, 
swivel or pulley block shall be used in hoisting or lowering unless 
it has been tested and examined by a competent person in the manner 
set out in Schedule II. 

(2) All chains other than bridle chains attached to derricks or 
masts and all rings, hooks, shackles and swivels used in hoisting 
or low'ering shall unless they have been subiected to such uther 
treatment as an Inspector may, subject to confirmation by the Central 
Government, approve, be effectually annealed under the sur*crvisioii 
of a competent person and at the follow ing intervals : — 

(d half-inch and smaller chains, rings, hooks, shackles and 
and swivels in general use, once at least in cvxtv six 
months ; 

(ii) all other chains, rings* hooks, shackles and swivel 5 in 
, general use ojice at least m every twxlve luoiitlis : 



542 


INDIAN DABOUR CODE 


Provided that nothing in this Sub-Regulation shall apply to any 
of the gear mentioned in Regulation 28 : 

Provided also that in the case of such gear used solely on cranes 
and other hoisting appliances worked by hand twelve months shall 
be substituted for six months in sub-clause ( 2 ) and two years for 
twelve months in sub-clause (n) : 

Provided also that where an Inspector is of opinion, that, owing 
to the size, design, material or infrequency of use of any such gear 
or class of such gear, the requirement of this Regulation as to 
annealing is not necessary for the protection of workers, he may 
by certificate in writing (which he may in his discretion revoke) and 
subject to confirmation by the Central Government exempt such 
gear or class of gear from such requirement subject to such condi- 
tions as may be specified in such certificate. 

(3) All chains, other than bridle chains attached to derricks 
or masts, and all rings, hooks, shackles, swivels and all pulley blocks 
shall be inspected by a competent person immediately before being 
taken into use unless they have been inspected within the preceding 
three months. 

(4) Ail chains, rings, hooks, shackles or swivels used in hoisting 
or lowering which have been lengthened, altered or repaired by weld- 
ing shall before being again taken into use be adequately tested and 
re-examined by a competent person in the manner set out in 
Schedule II. 

30. Ropes. — (1) No rope shall be used in hoisting or lowering 
unless — 

(a) it is of suitable quality and free from patent defect and 
(h) in the case of wire rope, it has been examined and tested 
by a competent person in the manner set out in 
Schedule II. 

(2) Every wire rope in general use for hoisting or lowering shall 
be inspected by a competent person once at least in every three 
months, provided that after any wire has broken in such rope it shall 
be inspected once at least in every month. 

(3) No wire rope shall be used in hoisting or lowering if in any 
length of eight diameters the total number of visible broken wires 
exceeds ten per cent, of the total number of wires or the rope shows 
signs of excessive wear, corrosion or other defect which, in the opinion 
01 the person who inspects it, renders it unfit for use. 
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(4) A tliimble or loop splice made m any wire rope shall have 
at least three tucks with a whole strand of the rope and two tucks 
with one half of the wires cut out of each strand and the strands 
ill all cases shall be tuckled against the lay of the rope . 

Provided that this Regulation shall not operate to i)revent the 
use of another form of splice which can be shown to be as efficient 
as that laid down in this Regulation. 

31. Register of periodical examination, — A register in Form II 
shall be maintained in which shall be entered particulars of — 

(a) annual inspections and quadrennial examinations required 

by Regulation 27 (2) ; 

(b) annual examination required by Regulation 27 (3) ; 

(c) the examinations mentioned in Regulation 32 (2) ; and 

(d) the annealing under Regulation 29 (2) of chains, rings, etc , 

unless the certificate mentioned in Regulation ^28] has 
been attached to the register m Form II. 

32. Ceitificates of competent persons, — (1) Certificate shall be 
prepared and attached to the register in Form II m resi>ect of the 
followfing in the Forms shown against each • — 

(a) test and examination under Regulation 27 (1) of — 

(i) winches, derricks and their accessory gear — Form III ; 

(ii) cranes or hoists and their accessory gear — Form IV ; 

(b) test, examination and re-examination, under Regulation 29 

(1) and (4) of chains, rings, hooks, shackles, swivels and 
pulley-blocks — ^Forni V ; 

(c) test and examination under Regulation 30 (1) (b) of wire 

rope — ^Form VI. 

(2) Certificates shall be prepared of the annealing of chains, etc., 
under Regulation 29 (2) in Form VII, and unless the required parti- 
culars have been entered in the register m Form II, shall be attached 
to that register. 

(3) Certificates shall be prepared of the annual thorough exami- 
nation of the gear mentioned in Regulation 28 m Form VIII, 

33. Maintenance and production of register and certificates . — 
The register and the certificates attached to the register — 

(a) shall be kept on the premises unless some other i^lace has 
been approved in writing by an Inspector ; 

^ The word **28** was substituted for the word “32 (2)’* by the Ministry 
of Labour Notification No. Fac. 38 (8), dated Hlh May, 1949. 
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(h) shall be produced on demand before an Inspector ; and 
(c) shall be retained for at least four years after the dale of 
the last entry. 

34. Machinery^ etc , not to he brought into use until the 
necessaiy entries are made in the Register — No machinery, chain, 
rope or other gear in respect of \vhich an entry is required to be 
made in the register in Form II, or in respect of which a certificate 
is required to be attached to such register, whether as an alternative 
to an entry m Form II or otherwise, or in respect of which a 
certificate is required to be prepared, shall be used unless and until 
the required entry has been made, or the required certificate has 
been so attached or prepared, as the case may be. 

35. Pulley blocks — No Pulley block shall be used in hoisting 
or low^ering unless the safe w^orking load is clearly stamped upon it. 

36. Safe woiking load for chains and slings, — Means shall be 
provided to enable any person using a chain or wire rope bling to 
ascertain the safe woiking load for such chain or sling under such 
conditions as it may be used. Such means shall consist — 

(a) as regards chain slings, of marking the safe working load 

in plain figures or letters upon the sling or upon a tablet 
or ring of durable material attached securely thereto,, 
and 

(b) as regards ware rope slings, of either the means specified 

in clause (a), or a notice or notices, so exhibited as to 
be easily read by aii^" person concerned, staling the safe 
w’orkiiig loads for the various sizes of w4re rope slings 
used. 

37. Maintenance of chains. — Chains shall not be shortened by 
tying knots in them ; and suitable packing shall be provided to pre- 
vent the links coining into contact with sharp edges of loads of 
hard material. 

38. Fencing of motors, etc. — ^All motors cogwiieels, chain and 
friction gearing, shafting, live electric conductors and steam pipes 
shall (unless it can be shown that by their position and construction 
they are equally safe to every worker as they wDuld be if securely 
fenced) be securely fenced so far as is practicable without impeding 
the safe w’-orking of the ship and without infringing any rules, re- 
gulations, orders or bye-laws, having the force of law. 
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39. Precautions against accidental fall of loads — Cranes and 
winches shall be provided with such means as will reduce to a 
mmmimii the risk of the accidental descent of a load while being 
raised or low^ered ; in particular, the lever controlling the link motion 
reversing gear of a crane or winch shall be provided with a suitable 
spring 01 other locking arrangement 

40. Fencing of and access to cranes. — The driver’s platform on 
every crane or tip driven by mechanical power shall be securely 
fenced and shall be provided with safe means of access In parti- 
cular, where access is by a ladder — 

{a) the sides of the ladder shall extend to a reasonable distance 
be 3 mnd the platform or some other suitable handhold 
shall be provided ; 

(b) the landing place on the platfom shall be maintained fiee 

from obstruction ; 

(c) m cases where the ladder is vertical and exceeds thirty 

feet in height, a resting place shall be provided a]>proxi- 
mately midw'ay betw’een the platform and the ftK)t of the 
ladder. 

41 . Safe walking load toi cranes, etc — Every ciane and derrick 
shall have the safe \vorking load plainly marked upon it, and every 
shore crane if so constructed that the safe w'orkmg load may be 
varied by the raising or low’ering of the jib or ollierwise, shall have 
attached to it an automatic indicator safe working loads provided 
that in cases where the jib ma^'' be raised or iowered, provisi(jn on 
the crane of a table showing the safe working load^ at the corres- 
ponding inclinations or radii of the jib shall be considered sufficient 
compliance 

42. Steam. — Adequate measures shall be taken to prevent 
exhaust steam from, and so far as is practicable live steam to, any 
crane or winch obscuring any part of the gangw'ays, stages, wharf, 
or quay where any person is empWed in the processes. 

43. Denicks. — x\ppropriate measures shall be taken to prevent 
the foc't of a derrick being accidentally lifted out of its socket or 
support 


Part V 

44. Responsibilities. -~Jt shall be the duty of evciy person who 
by himself, his agents, or employees carries on the luacesses, and 

35 
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of all agents, emplo^-^ees and workers employed by him in the pnj- 
cesses, to comply with Regulations 45 to 57. 

Provided that where the processes are carried on by a stevedore 
or other person other than the owmer of the ship, it shall be the duty 
of the owner, master or officer in charge of the ship to comply with 
Regulation 50 so far as it concerns — 

(1) any hatch not taken over by the said stevedore or other 

person for the purpose of the processes, and 

(2) any hatch which, after having been taken over by the 

said stevedore or other person for the purpose of the 
processes — 

(i) has been reported by written notice in Form I to the 
owner, master or officer in charge of the ship, by or 
on behalf of the said stevedore or other person as 
being a hatch at which the processes have been com- 
pleted or completed for the time being, and 
(a) either has been left by the said stevedore or other 
person fenced or covered as required by Regula- 
tion 50 or has been taken into use by or on behalf 
of the owner of the ship, and in either case has 
been so reported by such written notice as afore- 
said. 

It shall be the duty of the owner, mavSter or officer in charge 
of the ship to give immediately a written acknowledgment in Form I 
of such written notice as aforesaid. 

45. Escape from holds, etc. — ^Precautions shall be taken to 
facilitate the escape of the w’orkers when employed in a hold or on 
^tween decks in dealing with coal or other bulk cargo. 

46. Loading of lifting machinery — (1} No lifting machine} y, 
chains or other lifting appliance shall be loaded beyond the safe 
working load : 

Provided that a crane may be loaded beyond the safe working 
load in exceptional cases to buch extent and subject to such con- 
ditions as may be approved by the engineer in charge or other com- 
petent person, if on each occasion — 

{{?) the written permission of the owner or his responsible agent 
has been obtained, and 
(h) a recoid of the overload is kept: 
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Provided also that, where the load upon a hingle sheave pulley 
block IS attached to the pulley block instead of to the chain or rope 
pa^bing round the sheave, the load on the pulley block shall be 
deemed for the purpose of this Regulation to be half the actual load 

(2) No load shall be left suspended from a crane, winch, or otlier 
machine unless there is a competent person actually in charge of the 
machine while the load is so left. 

47. Drivers of cranes, etc. — No person under 18 years of age 
and no person who is not sufficiently competent and reliable shall be 
emplo\"ed as driver of a crane or winch, whether driven by mechani- 
cal power or otherwise, or to give signals to a driver or to attend to 
cargo falls on winch-ends or winch -bodies. 

48. Passages to be kept clear. — ^Where goods are idaced on a 
wharf or quay, — 

(a) a clear passage leading to the means of access to the ship 
required hy Regulation 11 shall be maintained on the 
wdiarf or (luay ; and 

{b) if any space is left along the edge of the wharf t)r quay, 
it shall be at least three feet wdde and clear <if all 
obstructions othei than fixed structures, plant and 
appliances :n use. 

49. Deck and ca)go-stagcs. — (1) No deck-stage or cargo-stage 
shall be used in the piocesses unless it is substantially and firmly 
constructed and adequately supported, and, where necessary, securely 
fastened. 

(2) No truck shall be used for cairying cargo between ship and 
shore on a stage so steep a-* to be unsafe. 

(3) Any stage wiiicli is slippery shall be made safe by the use 
of sand or otherwise. 

50. Hatches not in use — (1) If any hatch of a hold accessible 
to any worker and exceeding live feet in depth, measured from the 
level of the deck in wdiich the hatch is situated lu the bottom of the 
hold, is not in use for the passage of goods, coal or other malenal, 
or for trimming, and the coamings are less than two feel six inches 
111 height, such hatch shall either be fenced *.0 a height of tlific 
feet or be securely covered : 

Provided that this requirement shall not apply (a) to vessels not 
exceeding 200 tons net registered tonnage wdiich have only one hatch- 
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way, and {it) to any vessel during meal times or other short luterrnp- 
tions of work during the period ot employment 

(2) Hatch coverings shall not be used in the construction of 
deck or cargo stages, or for any other purpose which may expose 
them to damage 

(3) Hatch coverings shall be replaced on the hatches in the posi- 
tions indicated by the markings made thereon in pursuance ot 
Regulation 21. 

51. Handing at intermediate decks. — No cargo shall be 
loaded or unloaded by a fall or sling at any intermediate deck unless 
either the hatch at that deck is securely covered or a secure landing 
platform of a width not less than that of one section of hatch cover- 
ings has been placed across it : 

Provided that this Regulation shall not apply to any process of 
unloading the whole of which will be completed within a period of 
half an hour. 

52. Hooks for bales, etc. — ^When the working space in a hold 
IS coniined to the square of the hatch, hooks shall not be made fast 
in the bands or fastenings of bales of cotton, wool, cork, gunny 
bags or other similar goods, nor shall can hooks be used for raising 
or lowering a barrel w’hen, owing to the construction or condition of 
the barrel or of the hooks, their use is likely to be unsafe 

Nothing in this Regulation shall apply to breaking out or making 
up slings. 

53. Skeleton decks. — When w’ork is proceeding on any skeleton 
deck, adequate staging shall be provided unless the space beneath 
the deck is filled with cargo to within a distance of tw-u feet of 
such deck. 

54. Stou dng and unstowing — ^U^here stacking, unstackmg, 
stowing or unslowing of cargo or handling m connection therewith 
cannot be safely carried out unaided reasonable measures to guard 
against accident shall be taken by shoring or otherwise. 

55. Hatches in use. — ^The beams of any hatch m use for the 
processes, shall, if not removed, be adequately secured to prevent 
their displacement. 

56. Si invalids — ^\¥h cn carg o 3s being loaded or unloaded by a 
fall at a larcliwu} , a signaller shall be oiiplo 3 ’'ed, and W'here more 
than one fall i- being worked at a lu-idtway, a separate signaller 
shall be eunpluyccl lo alleiid to each fall. 
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Provided that — 

(z) this Regulation shall not ai)i)ly, in cases where a barge, 
lighter or other similar vesbcl is being loaded or un- 
loaded if the driver of the crane or winch nTjrkiiig the 
fall has a clear and unrestricted view of those parts of 
the hold where work is being carried on , and 
(ii) where the Inspector is of opinion that, owing to the nature 
of the crane or winch or other appliance in use or by 
reason of any special arrangements, the requirements 
of this Regulation are not necessary for the safety of 
workers, he may b^" certificate in writing (which he 
in his discretion revoke) suspend such requirements 
subject to such conditions as may be specilled in such 
certificate 

57 . Transport of woikos — When any worker has to proceed 
to or from a ship by water for the purpose of carrying on the processes, 
proper measures shall be taken to provide for his safe transport 
Vessels used for this purpose shall be m charge of a competent person, 
shall not be over-crowded, and shall be properly equipped for safe 
navigation and maintained m good condition. 

Part VI 

58 . Responsibilities. — It shall be the duty of all persons, 
'whether owners, occupiers or workers, to comply with the Regulations 
in Part VI. 

59 . Workers to use proper means of access. — Every worker 
shall use the means of access provided in accordance with Regulations 
16, 17 and 18, and no person shall authorise or order another to use 
means of access other than those provided in accordance therewith 

60. Peisons not to go upon beams foi adjtisiini^ ^eai . — No 
person shall go upon the fore and aft beams or thuartship beams 
for the purpose of adjusting the gear for lifting them on and off 
nor shall any person authorise or order another to do so. 

Part VII 

61. Employees responsibility for marhinciy, rlr.-- -Xo employer 
'bhail allow the use by workers of machinery or gear which diK‘S not 
comi)ly wdth the Regulations in Part IV. 
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62. Employ e'i's ‘lesponslhtliiy for safe access and IighttHg — 
If the persons whose duty it is to comply with Regulations 16, 17 
and 19 fail so to do, then it shall also be the duty of the emplo^^ers 
of the workers for whose use the means of access and the liglit< 
are required, to comply with the said Regulations within the shortest 
time reasonably practicable after such failure. 

Part VIII 

63. Abstracts to be affioced — The Abstracts of the Indian Dock 
labourers Act, 1934, and of these Regulations which are to be alExed 
111 accordance with section 8 of the said Act m some conspicuous 
place near the mam entrance of every dock, wharf, quay or similai 
premises where the processes are carried on, shall consist of 
sections 3 (1), 3 (2), 4 (a), 4 (b), 9, 10 (2) of the said Act and 
Regulations 2 (g), 2 (m), 3-5 and 7, 19, 33-35, 57-62 and Schedule II 

SCHEDULE I 

{Vide Regulation 10) 

At least two standard Army pattern or 'Thtrley'* telescopic 
handle stretchers complete with slings and a suitably constructed 
sling stretcher or other similar appliance for raising injured persons 
from holds of ships. 

One or more first aid boxes or cupboards which shall comply 
with the following standard: — 

Each first-aid box or cupboard shall contain at least: — 

1. A copy of the first-aid leaflet issued by the Chief Adviser, 
Factories, Ministry of Labour, Government of India, ISiew Delhi. 

2. F'orty-cight sterilised finger dressings. 

3. Twenty-four sterilised hand or foot dressings. 

4. Twenty sterilised large or body dressings. 

5. Six small, four large and two extra large slerilised burn 
dressings. 

6. Three half-ounce packets sterilised cotton wool. 

7. A bottle of two per cent tincture of iodine. 

8. A bottle of sal volatile. 

9. Eye drops, prepared as described in the first-aid leaflet. 

10. Set of splints, cotton wool for padding. 
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11. Spool, ten yards by one inch, of adhesive plaster. 

12 St. John Tourniquet 

13 Iiigliteeii assorced roller bandages in envelopes. 

14 Nine triangular bandages in envelopes. 

15 Box of safet}” pins. 

16 One pair surgical scissors. 

17. Two ounce medicine glass. 


SCHEDULE II 


Mannc) oj Test and Examination befoie taking Lijtnig MticJinuiy 
and Gear into use 

Regulations 27 (1), 29 (1) and 30 (1). — (a) Every winch with 
the whole of the gear accessory thereto (including derricks, goose 
necks, eye plates, eye-bolts or other attachments) shall be tested with 
a proof load wdiich shall exceed the safe w'orking load as follows . — 


Safe wot king load 
Up to 20 tons 
20^0 tons 
Over 50 tons 


I* toot l<>aii 

25 pvr t «.nt ir t \cc 

5 Ifjiis in 

10 ptr rent ni t. ss 


The proof load shall be applied either (i) by hoisting moVtible 
weights or (u) by means of a spring or hydraulic balance or similar 
appliance, wnth the derrick, at an angle to the honzontal which shall 
be stated m the certificate of the test. In the former case, altei the 
movable weights have been hoisted, the derrick shall be ‘-wung as 
far as possible in both directions. In the latter case, the proof load 
shall be applied with the derrick swung as far as practicable first 
in one direction and then in the other, 

(b) Every crane and other hoisting machine with its accc'-sory 
gear shall be tested wnth a proof load which shall exceed llie safe 
w'Di'kiiig load as follow’S * — 


Safe working load 
Up to 20 tons 
20—50 tons . 
Over 50 tons . 


Proof load 
25 per cent, ni 
5 tuns in excess 
iO xier Cent in exiess 


The said proof load shall be hoisted and swung as iar as possible 
in both directions. In the case of a jib-crane if the jib has a variable 
ladiiis, it shall be tested with x proof load as defined above at the 
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maximum and mmiimim radii of the jib. In the cavSe of hydraulic 
cranes or hoists, where, oivmg to the limitation of pressure, it is 
impossible to hoist a load 25 per cent in excess of the safe working 
load, it shall be sufficient to hoist the greatest possible load 

(c) Every article of loose gear (whether it is accessory to a 
machine or not) shall be tested with a proof load at least equal to 
that shown against the article in the following table. — 


Aiticle of Gcaj 

Pitched chains used with hand operated PuUe\ 
Bloc'ks and Rini»s Hooks, Shackles or 
Swivels peimanently attached thereto 

Other Chains 
,, Rings 
,, Plooks 
,, Shackles 
,, Swivels 

Hand operated Pulley Blocks used with 
Pitched Chains and Rings, Hooks, Shackles 
or Swivels permanently attached thereto 

Othc) Pulley Blocks — 

Single Sheave Block . 

Multiple Sheave Block with safe working 
load up to and including 20 tons 

Multiple Sheave Block with safe working load 
over 20 tons up to and including 40 tons 

Multiple Sheave Block with sale working load 
over 40 tons 


Pioof load 

One and a half times the 
safe working load 


Twice the safe working load 

One and a half times the 
safe working load 


Four times the safe working 
load. 

Twice the safe working load. 

Twenty tons in excess of 
the safe working load 

One and a half times the 
safe w’orking load 


Provided that where an Inspector is of opinion that, owing to 
the size, design, construction, material or use of any such loose gear 
or class of such gear, any of the above requirements are not necessary 
for the protection of workers, he may by certificate m writing (which 
he may in his discretion revoke), and subject to confirmation by 
the Central Government exempt such gear or class of gear from such 
requirement, subject to such conditions as may be stated in the 
certificate 


(d) After being tested as aforesaid, all machines with the whole 
of the gear accessory thereto and all loose gear shall be examined, 
the sheaves and the pins of the pulley blocks being removed for the 
purpo'.e, to see that no part is injured or permanently deformed 
by the test. 

(e) In the case of wire rope, a sample shall be tested to destruc- 
tion and the .safe working load shall not exceed one fifth of the ^ 
breaking load of the sample tested. 
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FORM I 

Notice to the owner, mavster or officer in cliari^c (naiiic of 
ship) 

I hereb}^ give notice that the processes of loading or unloading 
or coaling have been completed (Nor the time being) at the hatches 
named below, and that the hatches in question have been 

C left fenced or covered as required by Regulation 5u 


taken into use by you or on your behalf 


Hatchway 

Deck 

Sii^naiuie 



Time . . .. 



Dale 



•* Delete if not required 



t Delete \\hiclie\er i-. imt required 

3 

! 




FORM II 

Part I.^Annucd Inspechou and quadievnud tliowugh Examination ol Deincks and Peimannit allachmcnU 
{including bndle chains) to the Deincks, Masts and Decks, Regulation 27 (2). 
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a; ^ cr 




pau^Bugi^ pile I 


V S .r cu X 

^ ^ O OJ ^ 


'aaU)Bllgl!^ piIB ^IBQ 


X aan^Biigi^' piiB 31 Bq 


X SB ^ !>» cS (Xi 

^ I s s 
S d I a ^ 

d 3 i) ct! 


paii)Biigi§ puB aiBQ I 


S 3'^ ^auiBii^iS piiB 

^ J 


2^3 1^ - I 


^^an^Biigig piTu 3;i?(i 


I S a 
1 ^•‘ 
I G to 


a . 

rr-< C C 3 '’ 


Btt I ^3. i 


- = .a = 3 


EU t>»3 3 ►—* 

Ot 

a tf ssf 


•BS- 2*? a’f M 
§ § "5 i’^ 

« 3; ^ ^ 





REGULATION 28 

Part III. — Atumal tlioiough Examination of geat exempted ftom annealing, namely 

(1) Chains made of malleable cast iron, (2) 

(3) CliBiiis, rings, hooks, shackles and sw ivels made (4) Pitched chams , 
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FORM III 


Test Certificate No . .... 

THE INDIAN DOCK LABOURERS REGULATIONS, 194S 

Regulation 27 (1) 


Cei tificate oj le^it and examination oj Winches, Deiiick^ and 
jlccessoiy Geai, bejoie being taken into us'c 


Situation and Description of Alacln- 

Angle to the 
horirontcd of 


1 Salework- 
1 mg load at 

ner\ and Ge;ar with distinguishing 

derrick boom 

i-’roof load 

! the angle 

nninbei or mark (if any) 

vlnle the load 

applied 

.shown in 

( 1 ) j 

was applied 
( 2 ) 

(3) 

col 2 

1 (4) 


Degrees 

Tons 

Tons 


I certify that on the day of 194 , 

the above machinery together with its accessory gear was tested by 
a coini>etent person in the manner set forth overleaf ; that a careful 
examination oi the said machinery and gear by a competent person 
after the lest show'ed that it had withstood the proof load without 
injury or permanent deformation ; and chat the safe working load 
of the saic^ machinery and gear is as shown in col. 4. 

Signaiuic Date 


Qualification (vSee Note 3) 



NOTES 

I. Column 1 If the iiiadiinery is cm a diip, the name of the ship must be 
.stated Sufficient p'otuclars must be given to indentify the 
geai, for example, in the case of a winch or denick, the imnibei 
of the hold, etc , should be shown 

2 Column 2 As a rule, a derrick should be tested with the boom at the lovest 
position at t\hich it to be used 

3. “Competent person’* means . — 

ia) ni the case of machinery or ]>lant not earned on board a ship, anv 
person appointed in that hehalf by the Port \utl 10 nt 3 with the 
sanction of the Central Government , 

\b\ m the case of machinery'' or plant carried on board a ship, an official 
of a workshop a]>pr<wed in that l>ehalf by the Central Government, 
or, except for the purposes of Regulation 29 ( 2 ), a ])ersoii nominated 
in dull bthair by an authoiity approved by the Central (h)vetniiienl 
for the purpose of nominating competent persons and includes in 
the case of machinerv and nlaiit carried on board a ship registered 
elsewhere than in the Pro\inces. any person wlio is recognised as a 
competent per^ijn for the purposes of the national regulations 
in force for the im])1ementaiion of the Pioteetion against Accidents 
(Dockers) Convention (Revised) 1932, adopted In the International 
Ealioiir Conferem c. 
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FORM IV 

Test Certificate No 

THE INDIAN DOCK EABOURERvS REGULATION vS, 1948 

Regulation 27(1) 


Cet tificaie ol Test and Exaniinaiion of Ciane^ o) hloisi.s mid li(Ci> 
Accessory Geai bejoie being taken into iis\ 


Situation and Description of 

For jdi cranes 

Ihool load 

j Safe woiknn.. 

Crane or Hoist with distiii- 

radius at 

applied 

; load [for jn. 
j cranes at 

guivShmg number or mark 

which the 

(if any) 

pi oof load 


I ladius show! 


was applied 


Ill col (2‘ , 

(1) 

(2) 

1 (3) 

‘ (4) 

' Feet) 

Tolls 

1 Toils 

I certif}^ that on the 

. . da.v ol 


194 


the above machinery together with its acce^hory eear wa^ letted 
by a competent person in the inaiiiier set forth overle<d ; that a caicfiil 
examination of the said macliinery and gear by a competent pel sun 
after the test showed chat it had withstood the proof load without 
injury or permanent deformation ; and that the safe working load 
of the said machinery and gear is as shown in col. 4. 

Signature ... Date 

Quail tl cation (See Note 3) 


NOTES 

1. Colmim 1 Sufficient particulars iiiusr be given to hiilenOf^ the csatie or 

hoist If on a ship, the name ot the ship mu'^i bt stale! 

2. Column 2. If the jib has a variable ladius, proof loads rm>t be appbed at 

the maximum anti inmirnmn radii. 

3 “Competent person” means : — 

(a) in the case of madiiner't or plant not eai^'ied on board a ship, am 

person appointed m that behalf by the Port Authority with the 
sanction of the Central Government; 

(b) in the case of machineiy or plani carried on boani a slipp an caiicial 

of a workshtip appioved m that behalf Ir. the Central Gtneni- 
meni, or, except for the purposes of Regulatitm 21> (2), a ptisor 
nominated ni that bt.hah i>v an autlK«rn\ upon Aid by Ua 
Central Government tar the purpose of noninr'imj ^ tO’ 

persons and includes in the cast* of maoliiiiet\ and |>i in, 
carried on board a ship registered elsewheic ilian in tin' 
Provinces, any person who is ..iC'v 1 as a '''"peo pt'-nr 
for the purposes of the ’'aUwin ! n mdatioiis n ‘ i-.. foi tlw 
implementation of the Punection against Vicidenp. 'Doikeis' 
Convention (Revised^ 1932, adopted h\ fhe Tnietnatnmai Lab an 
Conference 
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FORM V 

Tebt Certificate No . 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 29 (1) and (4) 

Certificate oj Test and Examination of Chains, Rings, Hooks, 
Shackles, Swivels and Pulley Blocks, hefoie being taken into use 


Distinguishing 

Description of Gear 

Number 

Date 

Proof 

Safe 

Number or 

tested 

of 

load 

working 

Mark 



test 

applied 

load 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 





Tons 

Tons 

(7) Was the 

gear examined by a > 

! 


competent person after tlie 
application of the proof load 

and found to have withstood > 

the load without deformation 
and to be free from cracks, 
flaws or other defects-^ 

(8) Name and address of makers) 

or suppliers j 

I certify that the above particulars are correct. 

Signatutc Date,,, 

Qualification (See Note) 



NOTBS 

'‘Competent person” means * — 

{a) 111 the case of machinery or plant not earned on board a ship, any 
person appointed in that behalf by the Port \utlioritv with the 
sanction of the Central Government , 
in the case of machinery or plant carried on board a ship, an ofiScial 
of a workshop approved in that behalf by the Cential Government, 
or, except for the purposes of Rej»ulation 29 f2), a peison nominated 
in that behalf liy an authority appro\ed by the Central Government 
for the purpose of nominating competent persons and includes m 
the case of maclunery and plant earned on board a ship registered 
tKt.\vbcri than 'n the Pnnince^, anv person who i^ recognised as a 
compeient ]»ervtai foi tlie pirposes of the national legulations in 
force hn- the n-iplementanon *'{ the Prolectiun against Accidents 
tTn'ckersl Cvcneiiuon (Revised} 1932, adopted by the International 
Labour Conference. 
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FORM VI 


Test Certificate No 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 30 (1) (h) 

CeiUficate of Test and Examination of Wuc Rope 
before being taken into use 

(1) Name and address of the maker 
or supplier of the rope. 

(2) (a) Circumference of rope m inches 
(h) Number of strands .. 

(c) Number of wires per strand .. 

(d) Lay 

(3) Quality of Wire (e g,, Best Plough 
vSteel). 

(4) [a) Date of test of sample of the 

rope. 

[h) Load at which this sample 
broke. 

(c) Safe working load, subject to 
any stated qualifying condi- 
tions, such as minimum pulley 
diameter, direct tensile load, 
etc 

I certify that the above particulars are correct. 

Signatwe ... Date 

Qualification (See Note). .. 


NOTES 

“Competent person'* means i 

(d) in the case of machinery or plant not carried on board a ship, any 
person appointed in that behalf by the Pori Anthorii}’ 'with the 
sanction of the Central Government •, , r** i 

(h) hi the case of machinery or plant carried on board a ship, an oflicial 
of a workshop approved, in that behalf by the Central Government, 
or, except for the purposes of Regulation 20 {21, a person nominated 
in that behalf bv an authority approved by the Central G(^veniineiit 
for the purpose of nommatihg competent per^.cms and includes iii 
the case of machinery and plant carried on board a ^hip registeicd 
elsewhere than m the Provinces, any person who h rict>gniseil i.s^a 
competent person for the purposes of the national regulations in 
force for the implementation of the Protectirm against Accidents 
(Dockers) Convention (Revised) 1032, adopted by the Inlernational 
Labour Conference. 
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FORM vir 

Annealing Certificate No,. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 29 (2) 

Ceriificaie of Annealing of Chains, Ringi>, Hooks, Shackles 

and Swivels 


Distin- 

Number of ! 



Defects 

guishing 

certificate ' 

^ Number 

Dale of 

found 

Number 

Description of Gear of test and 1 

I annealed 

annealing 

at careful 

or Mark 

examiiia- 



inspection 


tion 

I 


after 


1 



annealing 

1 

2 3 j 

i J 

4 

5 

6 





i 


I certify that on the date shown in col. 5, the gear described 
in cols. 1 to 4 was effectually annealed under my supervision, that 
after being so annealed every article was carefully inspected ; and 
that no defectb affecting its safe w^orking condition were found other 
than those indicated in coL 6. 

Signature. ... Daic.. 


Qualification [See Note (c)] 



NOTES 

(a) The requirement as to annealing and the competency of the person 

under whose supervision the annealing is carried out, are set forth 
overleaf. 

(b) It is recommended — though not required by the Regulations — ^that 

annealing should be carried out in a suitablv constructed furnace, 
healed to a teraperalure between 1,100'^ and 1,300° Fahrenheit or 
600^ and 700° Centigrade, for a period between 30 and 60 minutes 
(c\ “Competent person’’ means : — 

(a) in the case of machinery or plant not earned on board a ship, any 
person appointed in that Mia If by the Port Authority with the 
sanction of the Central Government; 

(&) in the case of machinery or plant carried on board a ship, an official 
of a wrorkshop approved in that behalf hy the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nomi- 
nated in that behalf by an authority approved by the Central 
Government for the purpose of nominating competent persons, 
and includes in the case of machinery and plant carried on board 
a ship registered elsewhere than in the Provinces, any person who 
is recognized as a competent person for the purposes of the 
national regulations in force for the iniplemenlation of the 
Protection against Accidents (Dockers') Convention (Revised) 1932, 
adopted by the International Labour Conference. 
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FORM VIII 

Certificate No 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 

Regulation 28 

Coiificaie oj Annual Thorough Examination of Geai exempied fiom 
Annealing, namely — 

(1) Chains made of malleable east iron , 

(2) Plate link chains ; 

(3) Chains, rings, hooks, shackles and swivels made of steel , 

(4) Pitched chains , 

(5) Rings, hooks, shackles and swivels permanently attached to 
pitched chains, pulley blocks or weighing machines , 

(6) Hooks and swivels liavmg screw-threaded parts oi hall 


liearmgs or other case-hardened parts ; 

(7) Bordeaux connections. 


Distinguishing ' 

Description of Gear 

Number ol 

Number or 

thoroughly examined (See 

ceilificate of Ust ReinarkN 

Mark 

paragraph 2 overleaf) 

< 111(1 exaiiiinalioii 

1 

2 

3 4 

i 


1 

1 


1 certify that on the day of 194 , the 

above gear was thoroughly examined by a competent person and 
that no defects affecting its safe working condition \^ere found other 
than those indicated in col. 4, 

Signaiuie Date 


Qualification of competent ]>erson (See Note) 


NoTHS 

Competent person” means * — 

(a) 111 tlie case of machinerj' or plant not caiiied on board a ship, an> 
person appointed in that behalf by the Port Aiithoritv with the 
sanction of the Central Government; 

(h) 10 the case of machinery or plant carried on Iw^ard a ship, an officied 
of a workshop approved in that behalf b\ the Central ( joveniment . 
or, except for the purposes of Regulation 29 12 }, a person nc3minatt.d 
in that behalf by an authority approved b\ the Cential Govenimein 
for the purpose" of nominating competent persons and^ incliule-^ in 
the case of machinery and plain carried on board a ship registered 
elsewhere than in the Provinces, any person who is rectjgiiised a 
competent person for the purposes of the national legulalion^ m 
force for the implementation of the Piotectioii against \ccklents 
(Dockers) Convention (Revised) 1932, adopted b^ the International 
Labour Conference. 
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FORM IX 

THE INDIAN DOCK EABOURERS ACT, 1934 

Inspector's Notice on Inspection of Premises or Ships 

Inspectoi^s Notice to the Person having the Gcneial Management 
and ConUol oj the Premises and the Owner ^ Master, Office r-in-cha) ge 


0\ ^ 

Igents oj the Ship as the case may he 

Name of premises 
or ship 

Where situated 
or lying 

Port of Registry 
of ship 

Official Number 
(if any) of ship 



I 

1 

! 

i 

1 

1 


I 


Sir, 

An inspection of the above-named premises /vessel having been 
made this day, I have to inform you that the requirements mentioned 

below must be complied with within days of the receipt of 

this notice. 

On hearing from you that the alterations or additions required 
have been made, the premises / vessel will again be visited with a 
view to the inspection being completed. 

this day of 19 . 

Date... . 

Inspector under the Indian 
Dock Eabourers Act, 1934. 
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Requirements 

When the requirements notified above have been carried out, 
the owner, master, officer-in-charge or agents of the sliiu or the 
person in general management and control of the premises should 
fill in the following form and send it to the Inspector 
Sir, 

The requirements notified by you have been effcctnely fulfilled 
The premises /vessel will be ready for inspection on the date and 
place named below : — 


Bate of Inspection 


Place at vvhuli the ship will he hiiic 


Dated at 

this day of . .19 

Owner, Master, Officer-iii-churge or 
Agents of the ship oi the person in 
general management and control ut 
the premises. 

To 

The Inspector under the Indian Dock Labourers Act, 1934 


DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, 
1948 (IX OF 1948) 

Arrangements of Sections 

1 Short title and extent. 

2. Definitions. 

3, Scheme for ensuring regular employment of wenkurs. 

4 IMaking, ATiriatioii and revocation oi Schemes. 

5. Advisory Committees. 

6. Inspectors, 

7. Cognizance of offences. 




DOCK WORKERS (REGULATION OF EMPLOYMENT) AC1\ 

1948 (TX OF 1948)^ 


An Act to piovide joi tcgidaiing the employment oj dock woike)^. 

Whereas it is expedient to provide for regulating the einplo\^- 
111 ent of dock workervS ; 

It is hereby enacted as follows — 

1. Short title and extent. — (1) This Act may be called the 
Dock Workers (Regulation of Einployment) Act, 1948 

(2) It extends to all the Provinces of India 

2. Definitions. — In this Act, unless there is anything repug- 
nant m the subiect or context, — 

(a) ^Targo'' includes anything carried or to be carried in a 
ship or other vessel ; 

ib) '‘Dock worker*’ means a person employed or ^lo be 
employed in, or in the vicinity of, any port on work 
ill connection with the loading, unloading, movement 
or storage of cargoes, or work in connection with the 
preparation of vShips or other vessels for the receipt or 
discharge of cargoes or leaving port ; 

{c) “eni}jioyer”, in relation to a dock worker, means the 
person by whom he is employed or to be employed as 
aforesaid ; 

(d) “Government” means, in relation to any major port, the 
Central Government and, in relation to any other p(^rt, 
the Provincial Government ; 

(t-h “scheme” means a scheme made under this Act. 

3. Scheme for ensuring regular employment of workers. — 

fl) Pro\ision may be made by a scheme for the registration of dock 
workers with a view to ensuring greater regularity of employment 
and tor regulating the empio\mient of dock workers, whether re- 
gi*>tered or not, in a port. 

(2) In particular, a scheme may provide — 

(^f) for the application of the scheme to such classes of dock 
workers and employers as may be specified therein ; 
ib) for defining the obligations of dock workers and employers 
subject to the fulfilment of which the scheme ma\' 

‘ i'oi St.ite.iHiit wf ohiecis and Gleasons, see Caaelte of India, Part V, ilaled 
22ii<l November, 1947 am! for t!ie Rt-port of Ibe Select Committee, set Tbid, 
dated 7th >948 
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apply to them and the circumstance^ m which the 
scheme shall cease to apply to ain dc)ck workers or 
employers , 

{c) for regulating the recruitment and entry into the scheme 
of dock workers, and their registration, including the 
maintenance ot registeis, the removal, eitlia' tem])oranl 5 ’ 
or permanently, of names from the registers and the 
imposition of fees for registration ; 

(d) for regulating the employment of dock \\ork:crs, whether 
registered or not, and tlie terms and conditions of ‘-itch 
employment, Including rates of remuneration, hours of 
work and conditions as to holidays and pav in res]>(.cl 
thereof ; 

te) for securing that, iii respect of periods <luring which 
employment, or full employment, is not available for 
dock w’orkers to wdioin the scheme ajiplies and who are 
available for work, such wairkers will, mbjtct to tin 
conditions of the scheme, receive a m minium pay ; 

(/) for prohibiting, restricting or otherwise controlling the 
employment of dock workers to wdiom the scheme does 
not apply and the employment of dock wmkeis !>> 
employers to whom the scheme does not apply ; 

(g) for the training and welfare of dock workers, in so far 

as satisfactory provision therefor does nut exist ap*irt 
from the scheme ; 

(h) for health and safety measures in places wheie dock 

workers are employed, in so far as saiisfacttay pro- 
vision therefor does not exist apart from the scheme , 

(0 for the manner in wdiich, and the persons by whom, the 
cost of operating the scheme is to he deirax'ed ; 

^[(f) for constituting, whether as a body corporate or other- 
wise, the authority to be responsible for the admini-.tia- 
tion of the scheme] , 

(fe) for such incidental and vSupplementary matters as imn* be 
necessary or expedient for the purposes of the scheme. 

(3) A scheme may further provide that a contiaveiition oi 
any x>ro vision thereof shall be punishable with imprisonment for such 
term as may be specified but in no case exceeding three months in 

^ The new Snb-clanse fj) was substituted by Section 2 of \1 1 D'H'k Workers 
(Regulation of l^mploymeiit) Aniendment Act 1949 fXXIX of 1919^ 
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respect of a first contravention or six months in respect of any 
subsequent contravention, or with fine which may extend to such 
amount as may be specified but in no case exceeding five hundred 
rupees in respect of a first contravention or one thousand rupees m 
respect of any subsequent contravention, or with both imprisonment 
and fine as aforesaid. 

4. Making, variation and revocation of schemes. — (1) The 

Government may, by notification m the official Gazette and subject 
to the condition of previous publication, make one or more schemes 
for a port or group of ports, and may in the like manner and subject 
to the like condition add to, amend, vary or revoke any scheme made 
by it. 

(2) The provisions of section 23 of the General Clauses Act, 1897 
(X of 1897) shall apply to the exercise of a power given by sub- 
section (1) as they apply to the exercise of a power given by a Central 
Act to make rules subject to the condition of previous publication 

(3) The Government may direct the port authority of any port 
to prepare, in accoi dance with vsuch instructions as may from time 
to time be given to it, one or more draft schemes for the port, and 
the port authority shall comply with such direction. 

5. Advisory Committees. — (1) The Government may, or if it 
decides to make any scheme under section 4, shall, constitute an 
Advisory Committee, to advise upon such matters arising out of the 
administration of this Act or any scheme made thereunder as the 
Government may refer to it for advice. 

(2) The members of the Advisory Committee shall be appointed 
by the Government, and shall be of such number (not exceeding 
fifteen) and chosen in such manner as may be prescribed by rules 
made under sub-section (5) : 

Provided that the Advisory Committee shall include an equal 
number of members representing — 

(i) the Government, 

(ii) the dock workers, 

(tii) the employers of dock workers. 

(3) The Chairman of the Advisory Committee shall be one 
of the members appointed to represent the Government, nominated 
in this behalf by the Government, 

(4) The Government shall publish in the official Gazette the 
names of all member^ of the Advisory Committee. 
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(5) The Govemiiienl may, by notification in the official Cxaz.ette, 
make rules to provide for — 

(a) the composition of the Advisory Comiinttee , 

{b} the manner in winch its members shall be chosen , 

(r) the term of office of its members ; 

(d) the allowances, if any, payable to the members of the 

Committee ; 

(e) the manner in which the Committee shall coiiclnct its 

business, including the number of members to bt pre- 
sent at a meeting thereof in order to constitute a quorum. 

6, Inspectors. — (1) The Government may, by notification m the 
official Gazette, appoint such persons as it thinks fit to be IimpLCtors 
for the purposes of tins Act at such ports as may be specified in the 
notification. 

(2) Tver}^ Inspector shall be deemed to be a ]mbhc ser\ant within 
the meaning of the Indian Penal Code, 1860 (XLV of 1860) 

(3) An Inspector may, at any port for which he is a]>pomted,~- 

(a) enter, wnth such assistance (if any) as he thinks fit, any 

premises or vessel where dock workers aie Lm]>lo\ed , 

(b) require any authority or person to produce aiu' register, 

muster-roll or other document relating to the eiiqfioy- 
meiit of dock w'orkers, and examine such document , 

(c) take on the spot or otherwise the evidence of any person 

for the purpose of ascertaining wdiether the i)ro\'isions 
of any scheme made for the port are, or have been, 
comphed with 

(4) The Government may, by notification in the official Gazette, 
piescnbe the manner m which and the persons by whom ccmi plaint- 
regarding contravention of any provision of a scheme may be made' 
to an Inspector and the duties of the Inspector in relation to such 
complaints. 

7. Cognizance of offences. — (1) No Court shall take cognizance 
of any offence made punishable by a scheme or of any abetment 
thereof, except on a report in wTiting of the facts constituting sucli 
offence or abetment made by an Inspector or by a ptTsuii specially 
authorised in this behalf by the Government. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898), an offence made punishable by a scheme 
or an abetment thereof shall be triable oiih'- hv a Presidency !\Ia.cis- 
trate or a Magistrate of the first class. 
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DUCK WORKERS (ADVISORY COMMITTEE) RULES, 1949' 

In exercise of the powers conferred by sub-section (5) of section 5 
of the Dock Workers (Regulation of Employment) Act, 1948 (IX of 
1948), the Central Government is pleased to make the following rules, 
namely : — 

!• Shoit title and extent, — (1) These Rules may be called the 
Dock Workers (Advisory Committee) Rules, 1949. 

(2) They extend to all the major ports in India. 

2* DeflnHions , — In these rules, unless there is anything repug- 
nant in the subject or context: — 

(a) *AcC means the Dock Workers (Regulation of Employ- 

ment) Act, 1948 (IX of 1848). 

(b) ^Thairinan^* means the Chairman of the Dock W“orkers 

Advisory Committee. 

(c) ^ ^Committee* ^ means the Dock Workers Advisory Com- 

mittee. 

id) ‘^Member’^ means a member of the Dock Workers Advisory 
Committee. 

* These wete puhlishc-d iinder tlie '^limstrv of Taboar Notification 

N TR 21 122^ flaiea Kt June, 1949. 
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Composition, Functions, etc , of the Committee 

3. Constitution. — The Committee bliall coiiMbl of fifleeii 
iriembers to be appointed by the Central Government, iiameh * — 

(1) five members representing the Central Gtweriiment. three 

of whom vShall be appointed on the recoinmendaiioii, 
respectively, of the Provincial Governments of Bomba} , 
Madras and West Bengal and two shall be appointed on 
the recommendation, respectively, ot the i\linislry of 
Tabour and the IMinistry of Transport oi the Central 
Government , 

(2) five members representing the em]iioyers of dock worker^ 

who shall be appointed on the recommendation, respec- 
tively, of the Bombay Port Trust, the Madras Fori Trusi , 
the Port Commissioners of Calcutta, the Bombay 
Stevedore Association and the Licensed vSlevcdores, 
Calcutta Port , and 

(3) five members representing the dock workers wh<» shall be 

appointed in consultation with ^ncli uniom oi dock- 
workers as the Central Government may coiisider 
appropriate. 

4, Functions . — ^The Committee shall advise the Central Govern- 
ment upon such matters arising out of the administration of the Act 
or any scheme made thereunder as the Central Government iiiav 
refer to it for advice. 

5« Term of office of meinbei s. — ^A member shall, he 

rcvSigns his office or dies at an earlier date, hold office for a i)crio<l 
of three years from the date of the notification appointing him as a 
member and shall be eligible for reappointment * 

Provided that an outgoing member shall continue in office until 
the appointment of his successor is notified in the official Gazette. 

6, Causal vacancy . — A member appointed to fill a casual 
vacancy shall hold office for as long as the member whose place lie 
fills would have been entitled to hold office if the vacanr\ bad not 
occurred. 

7, Resignation of membets — (1) A member, other than the 
Chairman may resign his office by a letter in writing addressed to 
the Chairman. 

(2) The Chairman ma\' resign his office by a letter addressed to 
the Central Government. 
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(3) If a member proposes to proceed out of India^ he shall, 
before doing so, intimate to the Chairman, the anticipated date of 
his departure from and of his return to India and, if he intends to 
be absent from India for a period exceeding six months, he shall 
tender Ins resignation 

(4) A member shall be deemed to have vacated his office : — 

(a) if he proceeds out of India without complying with the 

provisions of sub-rule (3) ; 

(b) if he becomes an insolvent ; 

(c) if he IS convicted of any offence which, m the opinion of 

the Central Government, involves moral turpitude , 

(d) if he IS absent from three consecutive meetings of the 

Committee without leave of absence from the Chairman , 

(e) if, in the opinion of the Central Government, a member 

who was appointed to represent dock workers or their 
employers ceases to be representative of dock workers 
or their employers, as the case may be ; or 

(/) if, m the opinion of the Central Government, it is un- 
desirable that he should continue to be a member 

8. HcadquaUcis — The headquarters of the Committee shall be 
fit such place as may be fixed by the Central Government 

Conduct of Business of the Committee 

9. Meetings — (1) Every matter referred to the Committee for 
advice shall be considered either at a meeting of the Committee, or, 
if the Chairman so directs, by circulation of the necessary papers 
for opinion to every member who is present in India at the time* 

Provided that an}^ member may request that the matter be con- 
sidered at a meeting of the Committee and thereupon the Chairman 
may, and if the request is made by three or more members shall, 
direct that it be so considered. 

(2) The Committee shall meet at such places and limes as may 
be appointed by the Chairman, 

(3) The Chairman shall preside over every meeting of the Com- 
mittee at which he is present and in his absence the members present 
shall elect one of their number to preside over the meeting* and the 
member so elected shall at that meeting exercise all the powers of 
the Chairman. 

(4) No business shall be transacted at a meeting of the Committee 
unless at least three members ate present: 
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Provided that if at any meeting less than three iiieiiiberv'? are 
j)reseiit, the Chairman may adiourn the meeting to a date not less 
than seven days later, informing the members present and notithnng 
other members that he proposes to dispose of the busuiess at the 
adjourned meeting whether there is the prescribed quorum or not 
and it shall thereupon be lawful for him to dispose of the business 
at the adjourned meeting irrespective of the number of members 
attending . 

(5) Every question at a meeting of the Committee shall be decided 
by a majority of votes of the members present and voting, provided 
that a member shall in all cases have the right to have his note of 
dissent recorded. 

(6) Every question referred to the members for opinion under 
sub-rule (1) shall, unless the Chairman m pursuance of the proviso 
to that sub-rule reserves it for consideration at a meeting, be decided 
in accordance with the opinion of the majority of the members record- 
ing opinion Vvdthiii the time allowed for it. 

(7) In the case of an equal division of voles or ojhnions, as the 
case may be, the Chairman shall have a second or casting vote or 
opinion. 

10 * Notice of meetings and hst of busiufS^^, — (1) shall 

be given to every member piesent in India of the time and place 
fixed for each meeting at least fifteen da 3 ^s before the dale of such 
meeting* and each member shall be furnished uilli a list of business- 
to be disposed of at the meeting : 

Provided that when an emergent meeting is called by the Chair- 
man, it shall not be necessary to give more than five days' notice, 

(2) No business which is not on the list of business shall be 
considered at a meeting without the permission of the Chairman. 

11 . Minutes of meetings. — The minutes of each meeting of the 
Committee shall be circulated to all members present in India as 
soon as possible after the meeting, shall be read out and confirmed 
at the next meeting of the Committee, shall be signed hy the Chair- 
man or the member presiding, as the case inav be, and shah there- 
after be recorded in a minute book. 

12. Power to invite expeits to meetings. — The Chairman may 
invite one or more experts to be present at any meeting and to 
participate in the discussion of an\" technical matter, but such experts 
shall not be entitled to vote. 
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AeIvOwances of Members 

13. Every non-official member and any expert invited to attend 
a meeting of tbe Committee under Rule 12, shall be entitled to the 
following allowances : — 

(1) if he IS usually resident at the place of meeting, the actual 

cost of conveyance lure, subject to maximum of Rs. 10 
per day ; or 

(2) if he is not usually resident at the place of meeting and he 

certifies in writing that he has not drawn any travelling 
or daily allowance in respect of the journey and the 
halts from any other source : — 

(i) Travelling alloivance — 

(a) m lespect of journeys by air — one and one-fourth the 

actual fare paid ; 

(b) in respect of journeys by train — one and a half first class 

fare ; 

(c) m respect of journeys by road, etc. — the rates of mileage 

allowance admissible to Central Government Officers of 
the First Grade 

(aj Daily allovi'ancc — 

[a] At the rates admissible to Central Government Officers of 
the First Grade • 

{b} Daily allowance will also be admissible in respect of one 
day previous to the commencement of the meeting if 
the member arrives at the place of the meeting in the 
forenoon of that day and one day after its termination 
if he leaves the place of meeting in the afternoon of that 
day. 

14. The Chairman shall be the Controllmg Officer in respect of 
the bills for the allowances admissible under Rule 13. 
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PROTECTION OF WAGES LEGISLATION 
Protection of Wages. 

A very important branch of labour legislation is that of 
protection of wages and the most important measure in this 
connection is the payment of wages legislation. Industrial workers 
have often to suffer from withholding or delays in the payment 
of wages and the deduction from the wages b}" uay ot fines etc. 
Enquiries into the matter by the Government of India in 1926 
revealed the existence of these evils and legislative projio^als 
for their control was formulated in 1928 but these materials vere 
placed before the Royal Commission on Labour which made several 
recommendations for legislative regulation in 1931, on the basir* of 
ivhich the Government of India pas‘>^cd the Payment of Wages Act 
in 1936 {IV of 1936). 

Main Provisions, 

The Payment of Wages Act 1936 winch aims at securing prompt 
payment of w^ages and regulating deductions theretroin w'as brought 
into force on the 28th i\Iarch, 1937. 

1. It prescribes deductions from w'ages wiiich are permissible 
and regulates fining of workers and method of recovering fines. The 
Act applies only to the payment of w'ages to persons recei\iiig less 
than Rs. 200/- per month and employed in factories and upon rail- 
•ways. The Provincial Government ma}' extend the provfsions of 
the Act to other industrial establishments. 

2. No w’age period shall exceed one month and all tv ages should 
be paid m cash and only on W'orking days. Factories, railways 
and other industrial establishments employing less than 1,000 workeis 
are required to pay the workers’ wages wuthin a period of 7 days 
after the end of w^age period and those employing more than 1,000 
workers to pay within 10 days. Payments should always be made 
within 2 days where an employee is discharged. 

3. No deduction from wages can be made except those per- 
missible under the Act such as fines, deduction for abstiice from 
work, recovery in advances, bouse rent, income-tax payment, pro- 
vident fund contribution, court dues, co-operative societies’ dues. 

37 
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4. The fining of children is prohibited. Employers are required 
to post notices, specifying the acts or omissions m respect of which 
fines are imposed. Fines for acts or omissions not so specified are 
illegal. Fines can not be recovered by instalments or after 60 days 
from the day of fining. The maximum amount deducted as fines is 
not to exceed, in any month, half an anna in the rupee of the workers’ 
earnings. Collections from fines are to be utilised for employees’ 
benefit. 

^ 5. The Act embodies punishment for contravention of the pro- 

visions and the maximum penalty is Rs 600/-. All claims arising 
out of deductions from or delay in payment of wages shall be dealt 
with by special Authority appointed by the Provincial Government. 

Payment of Wages (Amendment) Act, 1937 (XXII of 1937). 

The Act was amended in 1937 in order to empower the employers 
to withhold wages in case of a stay-in-strike. 

Payment of Wages (Amendment) Ordinance, 1940 (Ord. Ill of 
1940. 

During the war, the Act was amended empowering an employer 
to make deductions from wages, on written authorisation of the 
employee, for investment m any War Savings Scheme approved 
by the Provincial Government. 

Enforcement and Administration. 

The enforcement of the Act is entrusted to the Inspector of 
Factories appointed under the Factories Act. Provincial Govern- 
ments have also framed Rules for the purpose. In the case of 
persons employed on railways (other than in a railway factory), 
the Chief Commissioner of Eabour (Central) is responsible for its 
administration. 

Five-Year Labour Programme. 

The Labour Investigation Committee pointed out several defects 
of the Act, (1) it does not cover workers in mines and plantations, 
(2) does not compel the employer to utilise the fines fund -within a pres- 
cribed period for the benefit of the workers, (3) does not clearly provide 
for penalising the employer for failure to produce Registers at the 
lime of inspection. The Committee also reported about the practice 
of making unauthorised deduction from wages for charity, bad work 
etc* and punishing the workers not by fines but by suspending or 
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by refusing work to them for a number of day^ or by reducing their 
pay. The contract labour and smaller class of establishments are 
not complying with the provisions and this is to a certain extent 
due to the inadequacy of inspection staff. 

The Government of India in their Five year Labour Programme 
proposed to revise the Act in the light of comments of the Rege 
Committee and the experience of its working, with a view to (1) 
extend the scope of the Act, (2) rectify the present defects, (3) get 
over the difficulties found in the working of the Act and (4) provide 
for proper utilisation of Fine Funds. 

Extention of Act to other Industries. 

The Government of India have extended the Act to all classes 
of persons employed in Coal mines from 15th January, 1948 and 
have decided to extend it to Mica mines. Madras, Assam and West 
Bengal Governments have brought the plantation workers within 
the purview of the Act from February 1947 and December 1947 and 
May 1949 respectively. The Bihar Government has extended the 
provisions of the Act to mica and shellac factories The provisions 
of the Act was also extended to tramways and motor omnibus 
services by the Governments ot Madras in February 1947 and West 
Bengal in September 1948 and to motor transport by the Governments 
of Orissa in February 1948 and Bihar m March 1948. 

PAYMENT OF WAGES ACT, 1936 (IV OF 1936) 
Arrangement of Sections 

L Short title, extent, commencement and application. 

2. Definitions. 

3. Responsibility for payment of w’ages. 

4. Fixation of wage-periods. 

5. Time of payment of w^ages. 

6. Wages to be paid in current coin or currency notes. 

7. Deductions which may be made from wages. 

8. Fines. 

9. Deductions for absence from duty. 

10. Deductions for damage or loss. 

11. Deductions for services rendered. 

12. Deductions for recovery of advances. 

13. Deductions for payments to co-operative societies and insurance 

schemes. 
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14. Inspectors. 

15. Claims arising out of deductions from wages or dela}' in payment 

of wages and penalty for malicious or vexatious claims. 

16. Single application m respect of claims from unpaid group. 

17. Appeal. 

18. Powers of authorities appointed under section 15. 

19. Power to recover from employer in certain cases. 

20. Penalty for offences under the Act. 

21. Procedure in trial of offences. 

22. Bar of suits 

23. Contracting out. 

24. Application of Act to Federal Railways, mines and oilfields. 

25. Display’ by notice of Abstracts of the Act. 

26. Rule-making power. 


PAYMENT OF WAGES ACT, 1936 (IV OF 1936)' 

jin Act to jcgulatc the payment of wages to catain 
classes of posons employed in indust}y 

Whereas it is expedient to regulate the payment of wages to 
certain classes of persons einplo^^ed in industry ; It is hereby enacted 
as follows — 

1 . Short title, extent, commencement and application,-— 

(1) This Act may be called the Payment of Wages Act, 1936 

(2) It extends to ^[all the Provinces of India] including 
‘ the Sonthal Parganas. 

(3) It shall come into force on such date' as the ^[Central 
Government] may, by notification in the ® [Official Gazette] appoint. 

(4) It ai>plies in the first instance to the payment of wages to 
persons employed in any factory and to persons employed (otherwise 
than in a factory) upon any railway by a railway administration, or, 


^ For Statement of Objects and Reasons, see Gazette of India, 1935, 
Pt. V, p. 20; for Report oi Select Committee, see ibid, p 77 

“These words were substituted for the words “the whole of British India'^ 
bv the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948, 

“ The words “British Baluchistan” was repealed, ibid. 

^ This Act w’as brought into force wutli elfect from the 28th i\Iarcli, 1937, 
see Gazette of India, 1937, Pt. I, p. 626 

® These words were substituted for the words “Governor General in 
Cnimod” In ihe (hjcenmieiu <if India (Adaptation of Indian Laws) Order, 1937. 
® Thc>e wordb wiie .■,ub'>LituU*d for the words “Gazette of India”, ibid. 
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cither directly or through a sub-contractor, by a person fuliilling a 
contract with a railway administration . 

(5) The ^[Provincial Government] may, after giving three 
months' notice of its intention of so doing, by notiucatioii in the 
"[official Gazette] extend the provisions of the Act or any of them 
to the pa^nnent of wages to any class of persons em]jloyed in any 
industrial establishment or in any class or group of indnstnai esta- 
blishments 

(6) Nothing in this Act shall apply to wages pa 3 ’able in respect 
of a wage-period which, over such wage-period, average two hundred 
iupees a month or more. 

2. Definitions. — In this Act, unless there is anything repiigiiant 
in the subject or context, — 

(i) ‘factory” means a factory as defined in clause (/) of 

section 2 of the Factories Act, 1934 (XXV of 1934) ; 

[ii) ‘'industrial establishment” means an^" — 

(a) tramway or motor omnibus service ; 

(5) dock, wharf or jett}^ , 

(r) inland steam- vessel ; 

{d) mine, quarry or oil-field , 

(e) plantation ; 

(/) workshop or other establishment in which articles arc 
produced, adapted or manufactured, with a view to 
their use, transport or sale ; 

(hi) “plantation” means any estate which is mainlaiiied for the 
purpose of growing cinchona, rubber, coffee or tea, and 
on wdiich twenty-five or more persoiis me employed for 
that purpose ; 

(tv) “xirescribed” means prescribed by rules made under this 
Act ; 

(v) “railway administration” has the meaning assigned to it 
in clause (6) of section 3 of the Indian Railways Act, 1890 
(IX< of 1890) ; and 

(vi) “wages” means all remuneration, capable of being ex- 
pressed in terms of mone^g tvhich would, if the terms 
of the contract of employment, exiiress or implied, were 


^ These words were substituted for the words *%ocal Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937, 

® These words were substitnted for the words “local Omcial Ga^etie , ihui. 
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fulfilled, be payable, whether conditionally upon the 
regular attendance, good work or conduct or other 
behaviour of the person emplo^^ed, or otherwise, to a 
person emplo 3 "ed in respect of his employment or of 
w^ork done in such employment, and includes any bonus 
or other additional remuneration of the nature aforesaid 
uhich would be so payable and any sum payable to 
such person by reason of the termination of his employ- 
ment, but does not include — 

(a) the value of any house-accommodation, supply of light, 

water, medical attend ance, or other amenity, or of 
any service excluded by general or special order 
of the^ ** ' ^ “[Provincial Government] ; 

(b) any contribution paid b^^ the employer to any pension 

fund or provident fund ; 

(c) any travelling allowance or the value of any travelling 

concession ; 

(d) any sum paid to the person employed to defray special 

expenses entailed on him by the nature of his 
emplo 3 unent ; or 

(c) an}" gratuity payable on discharge 

3. Responsibility for payment of wages. — Every employer 
shall be responsible tor the payment to persons employed by him of 
all w ages required to be paid under this Act : 

Provided that, in the case of persons employed (otherwise than 
by a contractor) — 

(a) in factories, if a person has been named as the manager 

of the factory under clause (e) of sub-section (1) of 
section 9 of the Factories Act, 1934 (XXV of 1934), 

(b) m industrial establishments, if there is a person responsible 

to the emplo}^er for the supervision and control of the 
industrial establishment, 

(c) upon railways (otherwise than in factories), if the employer 

is the railway administration and the railway adminis- 
tration has nominated a person in this behalf for the 
local area concerned, 


^ The words "Governor General in Council or" were omitted by the 
Government of India {Adaptaiioii of Indian lyaw’bl Order, 1937, 

^ Theise words were snWituled for the words "Local Government", ibid. 
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llie peiASon so named, tlie person so responsible to the employer, or 
the person so nominated, as the case may be, shall be responsible 
lor such payment. 

4, Fixation of wage-periods. — (1) Every person responsible 
for the payment of wages under section 3 shall lix periods (in this 
Act referred to as wage-periods) in respect of which such wages shall 
be iiayable. 

(2) No wage-period shall exceed one month. 

5. Time of payment of wages. — (1) The wages of every 
|;erson employed upon or in — 

(a) any raihvay, factory or industrial establishment upon or 
in wdiich less than one thousand persons arc employed, 
shall be paid before the expire of the seventh day, 

(h) any other railway, factory or industrial establishment, 
shall be paid before the cxi)ir 3 ^ of the tenth day, 
after the last day of the wmge-penod in respect of wdiich the wages 
are payable 

(2) Where the emplo^mient of any person is terminated by or 
on behalf of the emplo^’^er, the wages earned b^’' him shall be paid 
before the expiry of the second w’orking day from the day on wdiich 
his emplo 5 nnent is terminated. 

(3) The ^[Provincial Government] may, by general or special 
order, exempt, to such extent and subject to such conditions as may 
be specified in the order, the person resx>onsible for the f)a\miciil of 
wages to persons emplo 3 ^ed upon an 3 " raihva 3 ^ {otherwnsc than in a 
factor 3 ') from the operation of this section in respect of the wages of 
an 3 " such persons or class of such persons. 

(4) All pa 3 nnents of wages shall be made on a worhing da}'. 

6. Wages to be paid in current coin or currency notes* 
All w^ages shall be paid in current coin or currency notes or in both. 

7. Deductions which may be made from wages. -(i) Not- 
wutlistandiiig the provisions of sub-scction (2) of section 47 of the 
Indian Railways Act, 1890 (IX of 1890), the wages of an employed 
person shall be paid to him without deductions of any kind except 
those authorized by or under tins Act. 

Explanation , — Every i>aymciit made by the employed person 
to the employer or liis agent shall, for the pin poses of this Act, be 
deemed to be a deduction from w'ages. 

^ These words w'ere snhstitated for the^ \\or<ls “Governor General iit 
ConneiF^ by the Government of India (Adaptation of Indian La\\s) Order, 1937. 
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(2) Deductions from the wages of an employed person shall be 
made only in accordance with the provisions of this Act^ and may 
be of the following kinds only, namely : — 

(a) lines ; 

(b) deductions for absence from duty ; 

(c) deductions for damage to or loss ol goods expressly 

entrusted to the employed person for custody, or for 
loss of money for which he is required to account, 
where such damage or loss is directly attributable to his 
neglect or default ; 

(d) deductions for house-accommodation supplied by the 

employer ; 

(<5) deductions for such amenities and services supplied by the 
employer as the '"‘h ^[Provincial Government] 

may, by general or special order, authorize ; 
Explanation, — The word 'services’ in this sub-clause does not 
include the supply of tools and raw materials required for 
the purposes of employment ; 

(/) deductions for recovery of advances or for adjustment of 
over-payments of wages , 

(g) deductions of income-tax payable by the employed person , 

(h) deductions required to be made by order of a Court or 

other authority competent to make such order ; 

(i) deductions for subscriptions to, and for repayment of 

advances from, any provident fund to which the Provi- 
dent Funds Act, 1925, (XIX of 1925), applies or any 
recognized provident fund as defined in section 58A of 
the Indian Income-tax Act, 1922 (XI of 1922), or any 
provident fund approved in this behalf by the “[Provin- 
cial Government] during the continuance of such 
approval ; 

(i) deductions for payments to co-operative societies approved 
by the “[Provincial Government] or to a scheme of 
insurance maintained by the Indian Post Office ; ^[and] 
^[(fe) deductions made with the tvritten authorisation of the 

* The words ‘^Governor-General m Comicil were repealed by the 
Govenmient of India (Adaptation of Indian haws) Older, 1937. 

* These words were substituted for the words “Local Government’ h ibid 
®The mwd “and” was repealed by Sec. 2 of the Pa}ment of Wages 

(Amendment) Ordinance, 1940 (III of 1940), 

^ The %\ord “and and Gau-e “K” added, ibid. 
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employed person in furtherance of any War vSavings 
Scheme, approved by the Provincial Government for 
the purchase of securities of the Government of India or 
the Government of the United Kingdom ] 

8. Fines, — (1) No fine shall be imposed on any employed person 
save in respect of such acts and omissions on his part as the employe! , 
with the previous approval of the ^[Provincial Government] or of the 
prescribed authority, may have specified by notice under sub- 
section (2). 

(2) A notice specifying such acts and omissions shall be 
exhibited in the prescribed manner on the premises m which the 
employment is carried on or in the case of persons emplo:ved upon a 
railway (otherwise than in a factory), at the prescribed place or places. 

(3) No fine shall be imposed on any employed person until he 
has been given an opportunity of showing cause against the fine, or 
otherwise than in accordance with such procedure as may be pres- 
cribed for the imposition of fines. 

(4) The total amount of fine wdiich may be imposed in any one 
w’age-period on any employed person shall not exceed an amount 
equal to half an anna in the rupee of the wuges payable to him m 
respect of that w^age-penod. 

(5) No fine shall be imposed on an}" employed person wdio is 
under the age of fifteen years. 

(6) No fine imposed on any employed person shall be recovered 
from him by instalments or after the expir}" of sixty daN-s from the 
day on which it was imposed. 

(7) Every fine shall be deemed to have been imposed on the day 
of the act or omission in respect of wiiich it was imposed. 

(8) All fines and all realisations thereof shall be recorded in a 
register to be kept by the person responsible for the payment of 
usages under section 3 in such form as may be xir escribed : and all 
such realisations shall be applied only to such purposes beneficial to 
the person emplo 5 "ed in the factory or establishment as are approved 
by the prescribed authority. 

Explanation . — When the persons employed upon or in any rail- 
way, factory, or industrial establishment are part only of a -.laff 
employed under the same management, all such realisations may be 
credited to a common fund maintained for the staff as a wdiole, 


^ Tlaese words were substituted for the words “Local Govenimeiit”, ibid. 
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provided that the fund shall be applied onl}^ to such purposes as are 
approved by the prescribed authontju 

9. Dediactiom for absence from duty. — (1) Deductions may 
be made under clause (h) of sub-section (2) of section 7 only on 
account of the absence of an employed person from the place or places 
where, by the terms of his emplojmient, he is required to work, 
such absence being for the whole or any part of the period during 
which he is so required to work. 

(2) The amount of such deduction shall in no case bear to the 
wages payable to the employed person in respect of the wage-period 
for which the deduction is made a larger proportion than the period 
for which he was absent bears to the total period, within such wage- 
period, during which by the terms of his employment, he was required 
to work 

Provided that, subject to any rules made in this behalf by the 
^[Provincial Government], if ten or more employed persons acting 
in concert absent themselves wdthout due notice (that is to say with- 
out giving the notice which is required under the terms of their 
contracts of employment) and without reasonable cause, such deduc- 
tion from any such person may include such amount not exceeding 
his wages for eight days as may by any such terms be due to the 
employer in lieu of due notice. 

^[Explanation — ^For the purposes of this section an employed 
person shall be deemed to be absent from the place where he is required 
to work, if, although present in such place, he refuses, in pursuance 
of a stay-in-slrike or for any other cause which is not reasonable in 
the circumstances, to carry out his work.] 

10. Deductions for damage or loss. — (1) A deduction under 
claubc (c) of sub-section (2) of section 7 shall not exceed the amount 
of the damage or loss caused to the employer by the neglect or 
default of the employed person and shall not be made until the 
employed person has been given an opportunity of showing cause 
against the deduction, or otherwise than in accordance with such 
procedure as may be prcbcribed for the making of such deductions. 

(2) All such deductions and all" realisations thereof shall be 
recorded in a register to be kept by the person responsible for the 
payment of "wages under section 3 in such form as may be prescribed. 

^ These mwds %vere suhstituted for the words * ‘Local Government” by the 
Crwernnient oi Indtn {\daptation of Indian Laws) Order, ia37, 

^ This explaiiaiton was added bv s. 2 of the Pavment of Wages (Amend- 
meni) Act, IB31 {XXU of 1937). 
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11. Deductions for services rendered. — A deduction under 

clause (d) or clause (e) of sub-section (2) of section 7 shall not be 
made from the wages of an employed person unless the house- 
accommodation , amenity or service has been accepted hj him as a 
term of employment or otherwise, and such deduction shall not exceed 
an amount equivalent to the value of the house-accommodation, 
amenity or seivice supplied and m the case of a deduction under 
the said clause (a), shall be subject to such conditions as^ - 

the “1 Provincial Government] may impose. 

12. Deductions for recovery of advances. — Deductions under 
clause (/) of sub-section (2) of section 7 shall be subject to the 
following conditions, namely: — 

(a) recovery of an advance of mbne 3 ’ given before employment 
began shall be made from the first paxmeiil of vages in 
respect of a complete u age-period, but no recover}’ shall 
be made of such advances given for travelling expenses ; 
{b) recovery of ad\'anccb of wages not ahead}’ earned shall be 
subject to any rules made by the “[Provincial Govern- 
ment] regulating the extent to which such adxances 
may be given and the instalments by winch they may 
be recovered. 

13. Deductions for payments to co-operative societies and 
insurance schemes. — Deductions under clause {j) "[and clause {k)\ of 
sub-section (2) of section 7 shall be subject to such conditions as the 
^[Provincial Government] may impose. 

14. Inspectors. — (1) An Inspector of Factories appointed under 
sub-section (1) of section 10 of the Factories Act, 1934 (XXV of 
1934), shall be an Inspector for the purposes of this Act in respect 
of all factories within the local limits assigned to him. 

(2) The ^[Provincial Government J may appoint Inspectors for 
the purposes of this Act in respect of all persons emi>lo}ed upon a 
railway (otherwise than in a factory) to whom this Act applies. 

(3) The ^[Provincial Government] may, by notification in the 
[official Gazette], appoint such other persons as it thinks fit to be 

^ The words Governor-General in Council fir” were omitted hv the 
Government of India (Adaptation of Indian Taws) <3rder, 1937 

® These words were hiibstituled for the words **Tocal Ginernment”, ihid. 

^ These words, brackets and letter were inserted by s. 3 of the I’aMiienl 
of Wages (Amendment) Ordinance, 1940 (III of 1940) 

^ These words W’ere snbvStituted for the words the “Governor General in 
Council” by the Government pi India •' \daptatv'ii of Indian Law’^1 Order, 1937. 
® These words w’ere substituted for the words “local official Ga/etie”, ibid. 
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Inspectors for the purposes of this Act, and define the local 
limits within which and the class of factories and industrial estab- 
lishments in respect of which they shall exercise their functions 

(4) An Inspector may, at all reasonable hours, enter on any 
premises, and make such examination of any register or document 
relating to the calculation or payment of wages and take on the 
spot or otherwise such evidence of any person, and exercise such 
other powers oi iiispeclion as he may deem necessary tor carrying out 
the purposes oi this Act 

(5) Every Inspector shall be deemed to be a public servant 
within the meaning of the Indian Penal Code (XLV of 1860). 

15. Claims arising out of deductions from wages or delay in 
payment of wages and penalty for malicious or vexatious claims. — 

(1) The ^[Provincial Government] may, by notification in the 
^[Official Gazette] appoint any Commissioner for Workmen's Com- 
pensation or other officer with experience as a Judge of a Civil Court 
or as a stipendiary Magistrate to be the authority to hear and decide 
for any special area all claims arising out of deductions from the 
uages, or delay in payment of the wages of persons employed or 
paid in that area. 

(2) Where contrary to the provisions of this Act any deduction 
has been made from the wages of an employed person, or any pay- 
men c of wages has been delayed, such peison himself, or any legal 
practitioner or any official of a registered trade union authorized in 
writing to act on his behalf, or any Inspector under this Act, or any 
other person acting with the permission of the authority appointed 
under sub -section (1), may apply to such authority for a direction 
under sub-section (3), 

Provided that every such application shall be presented within 
six months from the date on which the deduction from the wages 
was made or from the date on which the payment of the wages 
was due to be made, as the case may be : 

Provided further that any application may be admitted after 
the said period of six months when the applicant satisfies the autho- 
rity that he had sufficient cause for not making the application within 
surh period. 

(3) When any application under sub-section (2) is entertained, 
.the authority shall hear the applicant and the employer or other 

^ These words were substituted tor the words 'Eocal Government”, ibid. 

® These words were substituted for the W'ords “local official Gazette”, ibid. 
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person responsible for the payment of wages under section 3, or 
give them an opportunity of being heard, and, after such further 
inquiry (if any) as may be necessary, may without prejudice to any 
other penally to which such emp%er or other person is liable under 
this Act, direct the refund to the employed person, of the amount 
deducted, or the payment of the delayed wages, togetlier with the 
pa^mient of such conii»ensation as the authority may think lit, not 
exceeding ten times the amount deducted m the former case and 
not exceeding ten rupees in the latter 

Provided that no direction for the payment of com]:»ensahoii 
shall be made in the case of delayed w’ages if the authority is satisfied 
that the delay was due to— 

(a) a bona fide error or bona fide dispute as to the amount 
payable to the employed person, or 
{b) the occurrence of an emergency, or the existence of excep- 
tional circumstances, such that the person res]>oii‘-ible 
for the payment of the wages was unable, though 
exercising reasonable diligence, to make piuinpt ])ay- 
ment, or 

(c) the failure of the emplo 3 "ed person to apply lor or accept 
payment. 

(4) If the authority hearing any application under this sch.Hkjii 
is satisfied that it was either malicious or vexatious, the aiilhontv 
may direct that a penalty not exceeding fifty rupees be paid to the 
employer or other person responsible for the payment of WMges by 
the person presenting the application. 

(5) Any amount directed to be paid under this section may be 
recovered — 

{a} if the authority is a Magistrate, by the authority as if it 
w’ere a fine imposed by him as Magistrate, and 
(h) if the authontj-' is not a Magistrate, by any Magistrate 
to w’hom the authority makes application in this behalf, 
as if it were a fine imposed by such Magistrate. 

16 . Single application in respect of claims from unpaid 
group* — (1) Employed persons are said to belcng to the same unpaid 
group if the}^ are borne on the same establishment and if thc’r wages 
for the same w'age-period or periods have remained unpaid after the 
day fixed by section 5. 

(2) A single application may be presente<l under secti<m 15 on 
behalf or in respect of any number of employed person'^ belonging 
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to the vSame unpaid group, and in such case the maximum compen- 
sation that may be awarded under sub-section (3) of section 15 shall 
be ten rupees per head. 

(3) The authority may deal with any number of separate pend- 
ing applications, presented under section 15 in respect of persons 
belonging to the same unpaid group, as a single application presented 
under sub-section (2) of this section, and the provisions of that sub- 
section shall apply accordingly. 

17. Appeal. -(I) An appeal against a direction made under 
^[sub-section (3) or sub-section (4)] of section 15 may be preferred, 
Avithin thirty days of the date on which the direction was made, in 
a Presidency to wn^ **' " ' before the Court of Small Causes and 
elsewhere before the District Court — 

(а) by the employer or other person responsible for the payment 

of wages under section 3, if the total sum directed to be 
paid by way of wages and compensation exceeds three 
hundred rupees, or 

(б) b}^ an employed person, if the total amount of wages 

claimed to have been withheld from him or from the 
unpaid group to which he belonged exceeds fifty rupees, 
or 

(c) by any person directed to pay a penalty under [^[sub- 
section (4)] of section 15. 

(2) Save as provided in sub-section (1), any direction made under 
sub-section (3) or ^ [Nsub-section (4)] of section 15 shall be final. 

18. Powers of authorities appointed under section 15. — 
Every authority appointed under sub-section (1) of section 15 shall 
have all the powers of a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908), for the purpose of taking evidence and of enforcing 
the attendance of witnesses and compelling the production of docu- 
ments, and every such authority shall be deemed to be a Civil Court 
for all the purposes of section 195 and of Chapter XXXV of the Code 
of Criminal Procedure, 1898 (V of 1898). 

^ These words, brackets and figures were substituted for the word, brackets 
and figure “sub-section (3)*^ bv s. 2 and First Schedule of the Repealing and 
Amending Act, 1937 (KX of 1937). 

* The words “or in Rangoon’* were omitted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

® This word, brackets and figure were substituted for the word, brackets 
and figure “sub-section {5)»* by s. 2 and First Schedule of the Repealing and 
Amending Act, 1937 {XX of 1937). 
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19. Power to recover from employer in certain cases. — 
When the authority referred to in section 15 or the Court referred 
to m section 17 is unable to recover from any person (other than 
an employer) responsible under section 3 for the payment of wages 
an}'" amount directed by such authority under section 15 or section 17 
to be paid by such person, the authority shall recover the amount 
from the employer of the employed person concerned 

20. Penalty for offences under the Act. — (1) Whoever being* 
responsible for the payment of wages to an eniplo}^ed person contra- 
venes any of the provisions of any of the following section namely 
section 5 and section 7 to 13, both inclusive, shall be punishable 
with line which may extend to five hundred rupees 

(2) Whoever contravenes the imovisions of section 4, section 6 
or section 25 shall be punishable with fine which may extend to 
two hundred rupees. 

21. Procedure in trial of offences, — (1) No Court shall take 
cognizance of a complaint against any person for an offence under 
sub-section (1) of section 20 unless an application in re^i)ect of the 
facts constituting the offence has been presented under section 15 
and has been granted wholly or m part and the autlKadly em])owered 
under the latter section or the appellate Court granting such a])[>hca- 
tioii has sanctioned the making of the complaint 

(2) Before sanctioning the making of a complaint against any 
person for an oft'ence under sub -section (1) of section 20 the authority 
empowered under section 15 or the appellate Couit, as the case may 
be, shall give such person an opportunity of showing cause against 
the granting of such sanction, and the sanction shall not be granted 
if such person satisfies the authority or Court that liis default u'as 
due to — 

(a) a bona \fide error or bofia fide dispute as to the amount 
payable to the employed person, or 
(5) the occurrence of an emergency, or the existence of ex- 
ceptional circumstances, such that the person responsible 
for the payment of the wages was unable, though exer- 
cising reasonable diligence, to make prompt payment, or 
(c) the failure of the emploj-cd persons to apply for or accept 
payment. 

(3) No Court shall take cognizance of a contravention of section 
4 or of section 6 or of a contravention of any rule made under section 



592 


INDIAN LABOUR CODE 


26 except on a complaint made by or with the sanction of an Inspector 
under this Act. 

(4) In imposing any fine for an offence under sub-section (1) of 
section 20 the Court shall take into consideration the amount of 
any compensation already awarded against the accused m any pro- 
ceedings taken under section 15. 

22. Bar of suits. — No Court shall entertain any suit for the 
recovery of wages or of an}' deduction from wages in so far as the 
sum so claimed — 

(a) forms the subject of an application under section 15 which 
has been presented by the plaintiff and which is pending 
before the authority appointed under that section or of 
an appeal under section 17 ; or 

(5) has formed the subject of a direction under section 15 in 
favour of the plaintiff ; or 

(c) has been adjudged, in any proceeding under section 15 ; 

not to be owed to the plaintiff ; or 

(d) could have been recovered by an application under 

section 15. 

23. Contracting out. — Any contract or agreement, whether 
made before or after the commencement of this Act, whereby an 
employed person relinquishes any right conferred by this Act shall 
be null and void in so far as it purports to deprive him of such right. 

^[24. Application of Act to Federal railways, mines and 

oilfields. — The powers by this Act conferred upon the Provincial 
Government shall, in relation to Federal railways (within the mean- 
ing of the Government of India Act, 1935 (26 Geo. 5, C. 2) ), mines 
and oiliields, be powers of the Central Government.] 

25. Display by notice of Abstracts of the Act.-— The person 
responsible for the payment of usages to persons employed m a 
factory shall cause to be displayed in such factory a notice containing 
such abstracts of this Act and of the rules made thereundei in English 
and in the language of the majority of the persons employed in the 
factory, as may be prescribed. 


' This section was substituted by the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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26« Riile-making power. — (Ij The ^ [Provincial GiAeniJiieiitJ 
Ilia} make iiiles to regulate the procedure to I'^e iollewed by the 
authorities and Courts referred to ni sections 15 and 17 

(2) The [Provincial Government] may,' ‘ by notification 

m the '[Official Gazette] make rules for the purpose of carrying 
into effect the provisions of this Act. 

(3) 111 particular and without prejudice to the generality of the 
toregomg power, rules made under sub-section (2) may-^ 

(a) require the maintenance of such records, registers, returns 

and notices as are necessary for the enforcement of the 
Act and prescribe the form thereof ; 

(b) require the dis]>kqv in a conspicuous place on premises 

where employment is carried on of nolices specifying 
rates of wages 3>ayable to persons employed on ''iich 
premises ; 

(c) provide for the regular inspection oi the weights, measuits 

and weighing machines used by emphyxr'^ iii checking 
or ascertaining the wages of persons emplo\td b\ them ; 

(d) prescribe the manner of giving notice of Tne d.ivs on winch 

wuges will be paid ; 

(c) prescribe the authority competent to ap[>ro\v under sub- 
section (1) of section 8 acts and omissions in respect ol 
wdiich fines may be imposed ; 

(/) prescribe the procedure for the imposition of lines under 
section 8 and for the making of the deductions referred 
to 111 section 10 ; 

(g) prescribe the conditions subject to wdiich deductions may 
be made under the proviso to sub-sectioii (2) of section 9 ; 
{h) prescribe the authority competent to ajiprove tlie purposes 
on which the proceeds of fines sliall be eX| tended ; 

(i) prescribe the extent to winch advance'-, may be made and 
the instalments by which they may be required with 
reference to clause ib) of section 12 ; 

^ These words were sub'-'Utiiled lor ilic wuuls “OuveniMj-l n'lKial .n Oaui- 
cil” by the Government of India f Adaptation of Indian L’lW"! ’ Udier, 1937 
* These words were subsiiiuted for the w^oids ‘'Total Guveramenl”, ibid. 
® The words “subject to the control of the Governor-Gtilei.il in Council®* 
were omitted, ibid. 

^ These words were substituted for the words “local ofiaril ibid 

38 
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(]) regulate the scales of costs which ma\^ be allowed in pro- 
ceedings under this Act ; 

(h) ijresenbe the amount of court-fees payable in respect of 
any ]>roceedmg^ under this Act ; and 

(/) pre‘-cnbc the absiracis to be contained m the notices re- 
quired by section 25 

(4) In making any rule under this section the ^[Provincial 
GoveniinentJ may provide that a contravention of the rule shall be 
punishable 'wiHi line which may extend to two hundred rupees 

(5) x\ll filler inade under this section shall be subject to the 
conditi(>ii of jirevioiis publication and the date to be specified under 
clause (3) of section 23 of the General Clauses Act, 1897 (X of 1897), 
shall not be less than three months from the date on which the draft 
o£ the proposed rules ivas published. 


PAYMENT OF WAGES (PROCEDURE) RULES, 1937 
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1. Short title. 
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3. Form of uiiplication. 
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-^IheNe words were sub->titiited iut the words ‘%ocal (Government’' bv tlie 
C.oveinment of India (Adaptation of Indian baws) Order, 1937 
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.111 exercibc of the powers conferred b}" biib-bection (1) of section 
26 of the Payment of Wages Act, 1936 (IV of 1936), read willi 
section 22 of the General Causes Act, 1897 (X of 189/), the Central 
Government is pleased to make the following rules, the same 
having been previously published as required by sub-section (5) oi 
section 26 of the first-named Act, namely — 

RUEEvS 

1. Sho}t title — These rules may be called the Payment of Wages 
(Procedure) Rules, 1937. 

2. Definitions — In these rules, unless there is ain thing repug- 
nant m the subiect or context, — 

(ci) ‘hhe Act” means the Pa}mient of Wages Act (IV of 1936) , 

(^) “appeal” means an appeal under section 17 ; 

(c) ‘The Authority” means the authority appointed under sub- 

section (1) of section KS ; 

(d) “the Court” means the court mentioned in sub-section |li 

of section 17 ; 

(c) “employer” includes the persons respoiNibk* for tile \ ay- 

ment of wmges under section 3 ; 

(/) “section” means a section of the Act^ 

(g) “Form” means a form appended to these rules ; 

(h) words and expressions defined in the Act shall be deemed 

to have the same meaning as in the Act. 

3. Fonn oj application — Applications under sub-section (2) ot 
section 15 by or on behalf of an employed person oi group of einjTiyed 
persons shall be made in duplicate in Form A, Form B or Form C as 
the case may be, one copy ol which shall bear such court-fee as may 
be prescribed. 

4. Authoiisation — The authorisation to act uii behalf of an 
employed person or persons, under section 15, shall be giten !>y a 
certificate in Form D, shall be i>resented to the Authcnily hearing 
the ap])lieatioii and shall form part of the record. 

5. Pcnnisswn to appaii . — Any person desiring the [>eriii!''Sion 
of the Authority to act on liehalf ol any enuploycd per^-on or piisoii*^ 

^ These Rules were piihlislu-d iimlei Depanmeni of Intlumus ain^ Lal'oiii 
Notification No. L-3067 dated 24th Fehniar\, 1937 



596 


INDIAN IvABOUR CODE 


shall present to the Authont}- a brief written btatemeiit explaining 
his interest in the matter, and the Authority shall record an order 
on the statement, which in the case of refusal shall include reasons 
for the order, and shall incorporate it in the record. 

€• Presentation of documents, — (1) Application or other docu- 
ments relevant to an application be presented m pe^'son to the 
Authority at any time during hours to be fixed by the Authority, 
or may be sent to him by registered post. 

(2) The Authority shall at once endorse, or cause to be endorsed, 
on each document the date ot the presentation or receipt, as the 
case may be, 

7. Refusal to entertain application. — (1) The Authority may 
refuse to entertain an application presented under rule 6, if after 
giving the applicant an opportunity of being heard, the Authority is 
satisfied, for reasons to be recorded in writing that : — 

(a) the applicant is not entitled to present an application, or 
(h) the application is barred by reason of the provisions in the 
provisos to sub-section (2) of section 15, or 
{c) the applicant shows no sufficient cause for niakiii.4 a direc- 
tion under section 15. 

(2) The Authority may refuse to entertain an application which 
IS insulBciently stamped or is otherwise incomplete and, if he so 
refuses, shall return it at once with an indication of the defects If 
the application ivS presented again after the defects have been made 
good, the date of representation shall be deemed to be the date of 
presentation for the purposes of the provisos to sub-section (2) of 
section 15. 

8. Appearance of paities. — (1) If the application is entertained, 
the Authority shall call upon the employer by a notice m Form E 
to appear before him on a specified date together with all relevant 
documents and witnesses, if any, and shall inform the applicant of 
the date so specified. 

(2) If the employer or his representative fails to appear on 
the specified date, the Authority may proceed to hear and determine 
the application cx paite. 

(3) If the applicant fails to appear on the specified date, the 
Authority may dismiss the application : 

Provided that an order passed under sub-rule (2) or sub-rule (3) 
may be set aside and the application reheard on good cause being 
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fehcpvn within one month of the date of the said order, notice being 
tcrved on the opposite party of the date fixed for rehearing. 

9. Recoid oj pioceeduigs — (1) The Aulhontj- shall m all cases 
enter the jiarticnlars indicated in Form F and at the tune of passing 
orders shall sign and date the Form. 

(2) In a case wdiere no appeal lies, no further record shall be 
necessary 

(3) In a case inhere an appeal lies, the Authority sliall record 
the substance of the evidence and shall append it under his signature 
to the Record of Direction in Form F. 

10. SignatiLie on fotnis — Any form, other than a Recoid of 
Direction, which is required by these lules to be vSigiied by the 
Authority, may be signed under his direction and on his behalf by 
any officer subordinate to him appointed hr him in writing for this 
purpose. 

11 . Exe icisc oj po'it^eis — In exercising the powers oi a Civil 
Court conferred by section 18 the Authority shall be guided in respect 
of procedure by the relevant orders of the first Schedule of the 
Code of Civil Procedure, 1908, with such alteiations as the Authority 
may find necessary, not affecting their substance, for adai>tiiig them 
to the matter before him, and save where they conflict with the 
express provisions of the Act or these rules. 

12. Appeals — (1) An appeal shall be preferred m duplicate in 
the form of a memorandum one copy of ivhich shall bear the prescribed 
court-fee, setting forth concisely the grounds of objection to the direc- 
tion and shall be accomjianied by a certified copy of that direction. 

(2) When an appeal is lodged a notice shall issue to the respondent 
in Form G, 

(3) The Court after hearing the parties and after such further 
inquiry, if any, as it may deem necessary, may confirm, \'ary, or set 
aside the direction from which the appeal is preferred, and bhall make 
an order accordingly. 

13. Inspection of documents. — Any emplo^x^l peisoii, or any 
employer or his representative, or any person permitted under sub- 
section (2) of section 15 to ajiply for a direction, shall be entitled 
to inspect any application, memorandum of appeal, or any other 
document filed with the Authoiity or the Court, as the case may be, 
ill a case to which lie is a partv, and may obtain coiiic'- thereof on 
the payment of such fees as may be p''.,^cribt.d 
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FORM A. 

Form of Individual Applicai'idn 

[See sub-seciioii (2) of section 15 of llie Payment of Wages Act 1 
In the Court of the AutlionU aiDpointed under the PaMiient ot Wages Act 
(IV of 1936) for , . area 

Application No ot 19 

Bchi-’CCji ABC . applicant 

(through 

a legal practitioner, 
an ofHcial of 

which IS a registered trade union) 

Aiid K Y Z . opposite party 

The applicants state as follo-vis * — 

ui 

1. A B C IS a peison employed — — the 

on 

factory 

laihvay entitled 

i ndu si n a 1 estal di shmen i 
and resides at 

The addrCvSs of the applicant for the service of all notices and processes 
is : — 

2 X y Z., the opposite part}, is the person responsible for the payment 
of his wages under section 3 of the Act, and Ins address for the service of all 
notices and processes is * — 

3. (1) The applicants’ wages have not been paid for the following wage 

period (s) (give dates) 

Oi A sum of Ps has been unlawfully deducted from Ins w^ages 

of.. , . . (amount) for the vage periods) which ended on [give date(s)] 

(2) [Here give any fmther claim or explanation] 

4 The applicant estimates the valne of the lelief sought by him at the 
sum of rupees 

5. The applicant prays that a direction may be issued under sub-section (3) 
of section !5 for . — 

I a) Payment of his delayed \vages as estimated or such greater or 
lesser amount as the Authority may find to be due. 

Or, Refund of the amount illegally deducted, 
fb) Compensation amounting to 

The applicant certifies that the .statement of facts contained in this appli- 
cation is to the best of his knov^leilge and belief accurate 

Signature or thumb impression of the 
employed person, or legal piacii- 
iioner, a? official of a registered 
trade union duly authorised 
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FORM B. 

FOKM op (iROtri* APPlylCVlToNT 


LStti sub-'-ection (2) oi vsetUoii 15 and section lb of the 
Pa^ineiil of Waives Vet] 


111 the Court of the Authority appointed under the Pa} incut of \ct 

lIV of 1936) for , area 


Application No 
Between A B 

{thioui^h 


of 19 

I and (state the number) 


otheis, 
apphcanis , 
Cl lei^al practitioner 
an ollKial of 

which IS a rcyistend 


tiade union) 

And X Y Z . . oppf/^'ile pari} 

The applicants state as follows , — 

1 The applicants whose names appear in the attached st hediilc ire 


111 factor} 

persons employed the rall^^a^ entitled 

on mdusliial estabhshnieni 

The address of the applicants for service of all notues .nifi punt 


2 X Y Z , the opposite partv, is the pcisoii rc^ixaisihle foi the 
payment of wages under section 3 oi the Act, and his address foi ilu ser\ ice 
of all notices and processes is . — 


3 The applicants wages have not been paid for the follow me, wage 
iienod (s) — 

4 The ajiplicantft estimate the value of the relief sought h\ them at the 

sum of rupees 


5. The applicants pra}^ that a direction mac be issued under sub-scepon |3) 
of section 15 for : — 

(a) Payment of the applicants’ dclaied wages as esuinaled 

or such greater or le^-ser amount 

as the Authority may find to be dtte 

(h) Compensation amounting to 

Tile applicants certify that the statement of facts contained in lids appli- 
cation IS to the best of their knowledge and belied accurate 


Si^Knatuie oi tliuinb oi two 

of the applicants, or h\4ai pnicti- 
tioncr, tn an oftUial of a figAb/idcd 
hade ufuon duly auihoti^cd. 
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SCHriDITIjr 


Names rf applicaiith — 
1 
2 

3 

4 


FORM C. 

L'OKM \PPI4CVi'IOK TiY AN INSPRCTOP OK PIvRSON PKRAITTTI^D DY THR 
AUTHOR riY OR VUTHOKIRHI) TO \CT 

[See sub-section (2) of section 15 and seclion 16 of llic 
Payment of Wages Act] 

In the Court of the Authority appointed under the Payment of Wages Act, 
for. ... .. ..area 

Application No of 19 

Betn'ecn A B C [{designation} an Inspector under the 

_ , V .T f iieriniited b^ the aiilhonu . , , 

Pa'^ment ot Waees Act] oi a person * : to act under 

author! sec! 

sulKseeUon 12! ot section 15]. . . applicant 

A nd 

X. Y, Z . . .... the opposite party 

The apphcant states as follows : — 

1. Y Z , the oppo-.iie party is the per.son responsible under the Act 
for the paMiient of uages to the following pervson(s) — 

fl) 

( 2 ) 

( 3 1 


2. His addre*^^ for the service of all notices and processes is : — 

3 The %\ages ol the said person ts) due in respect of the follow- 

_ ^ . have not _ been j^id 

mg wa^^e perio s) been subjected to ihe following illegal deductions — 

4. The applicant estimates the value of the rtdief sought for the person (s) 

employed at the sum of Ks 

5. The applicant prays that a direction mav he issued under sub-section (3) 
of section 15 f<jr 

{a) Payment of the delayed wages as estimated or *^ucl! greater or lesser 
amotint as the Authorltv mav find to he due. 

Or Hefnnd of du ainoani dlegalh ^ . di.cted 
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(lOi 


(i’) Coiii^jeiisalioii aiiiomitmg to 

ilic api^licaiiL ceilifies that the btaleiiieiit tii facts coiitaiiud iii tics aptih- 
lalioii IS to the best of his kno\\1ediie aiij belief aecurdk 




uaunc 


FORM D. 


Cli^RTlFICm OF AlTnuRI8\Tlo\ 


We 


emplo>c(l person (s) herebs 


auth«ni-e 


a leual piai titii>nei 
an otii< lal of 


which IS .1 resJisiLied Imde iiiiK»n to at ^ itn 

oir* 

behalf under section 15, and section 17 oi the I’aMiieiit of Wai'c^. \tt (IV o- 


1936) in resx)ect 

ot the claini a.yaiii‘>t . 


on 

1 

' tlela\ m pa>nieiu ol 

1 


account of the J 


J -‘-uaem 


] 

^ ilk.eal dcalmtioiis iioin 

1 OIP 


for 




Witnesses (1) 



Smiiatuics (l\ 

(2) 



f2) 

(3) 



I3i 

(4) 



(I) 


i 


t accept the authorisation 


.SkuaPaM’ 

Opuial Of a ice 'c 1 . 


FORM E. 

Xoi'io For Tiir msrosvt or \i>PUCvri<uN 


To 


Whereas under the Payntcnl i)f Wa.'^e-' Act hJ30 JV of llbVii i cl uin acaiii-^t 
vou has been presented to me in the apphcatu>o <)t whldi a o p\ r ciu1o-ed 
you are hereb} called i!i>on l<i appeal bcuae me eiihci m pco'ni, ui bs am 
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petbon tluh iiistriiclcd, and able to answer all uialenal quesliuxis relatiim to 
tlie application, or who shall be acLompauied bv s(mie pel son able to answer 
all such questions, on the dav of 1^ , (dclock 

fore 

in the noon to amwei the elaim , and as the daj fixed lor \our appear- 

after 

ance is appointed lot tlw final disposal of the application, you must be pre- 
pared to p'toduce on that day all the witnesses upon whose evidence, and the 
documents upon whnh \ou intend to reh in support of \our defence 

Take intue that, iii default of \our appearance on the da} before men- 
tioned, the application will be heard and determined in your absence 
(dii^en iindei inv hand and seal, this day of 19 


Seal Anlhoiity. 


FORM F. 

RECORD OF Direction. 

(1) Serial number . . .... , . . 

(2) Date of the application 

(3) Name or names, parentage, address, or addresses of the applicants, 

or vSome, or all of the applicants belonging to the same unpaid 
group • — 

(4) Name and addre.ss of the employer — 

(5) Amount claimed — 

(a) as delaied w’ages Rs. . 

\b) as deducted from wages Rs 

((h Plea of the employer and his examination (if any) : — 
l7) Ihiiding, and, m the case of a direction under sulvsection (3) or (4) 
of section 15, a hiief statement of the reasons therefor . — 

(S) Vmounts awarded— Rs. 

(ttj Dela>ed w^ages . .. . 

(f>) Deducted w^agcs .. . ... 

|9i Compensation award 

(10) Penalty impo'-ed . . . . ... 

(U) Costs awarded to — 

(P Court-fee charges .... 

(n) Pleader’s fee 

{ill} Witnesses expenses 

Signed. ... 

Dated 

Note*- In ca.sc.s tvltcie an appeal lic<: attach on a sepaiate Aicel the 
^uh&iancc of the evidence. 
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FORM G. 


NOlICl'v to Rl!,SPONDI',NT OF THF DAY FIXFD I'OK IHE IH'ARINO OK illi 

UNDER Section 17 of the 1’\yah\t of \V\gi'S Vct, in3h 

Appeal from the decision of the Aiilhonty for the 
aiea, dated the . . day of ]9 

To 


U‘Pi \i 


I\( "pi .ndJUlt 

Take notice that an apjieal of winch a cop\ is eiiclosLd, from i]il iArisioii 
of the Autiioiity for. . , area has been presented X Y Z land 

others) , and registered m tins Court, and that the 

of • . 19 , has been fixed b> this Court for the hepring 

of this appeal 

If no appearance is made on \our behalf b\ >ouisell, oi h\ M)nK mie by 
law authorised to act for you in this appeal, it will be heard ari' detahd m 
your absence 

Given under niy hand and the seal of the Court, this 
day of 19 

Seal of the 
Court 
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Forms. 

PAICAIEXT DF WAGEvS (RAIhWAYS) RUCKS, 1937^ 

111 exercme of the powers confeiTcd by sub-sections (2), (3) and 
(4) of section 26, read with section 24, of the Payment of Wa,i>es Act, 
1936 (IV of 1936), read with section 22 of the General Clauses Act, 
1897 (X of 1897), the Central Government is pleased to make the 
following rules, the same having been previously published as required 
b}^ sub-«^eclion (5) of section 26 of the first-named Act, namely — 

RULES 

1. Title and applicaiio7i, — (1) These rules may be called the 
Payment of Wages (Railways) Rules, 1937. 

(2) These rules apply m respect of the payment of wages to 
persons emplo^^ed upon any railway (including factories) by or under 
a Railway Administration. 

2 , DefiniUons — In these rules, unless there is anything repug- 
nant in the subject or context, — 

(a) ‘hlie AcP* means the Payment of Wages Act (IV of 1936) ; 

{b) ^hhe Authority’’ means the authority appointed under sub- 
section (1) of section 15 of the Act ; 

(c) ‘hhe Chief Inspector of Factories” means the Chief Inspec- 
tor of Factories appointed under sub-section (2) of sec- 
tion 10 of the Factories Act (XXV of 1934) ; 

(J) ''the Court” means the court mentioned in sub-section (1) 
of section 17 of the Act ; 

(e) "deduction for breach of contract” means a deduction made 
in accordance with the provisions of the proviso to siib- 
•^ection (2) of section 9 ; 

if) "deduction for damage or loss” means a deduction made 

in accordance with the provisions of clause (c) of sub- 
section (2) of section 7 ; 

ig) "Form” means a form appended to these rules ; 

(h) "Inspector” means an inspector authorized by or under 
heclion 14 of the Act ; 

^ These Rules were published under Department of Industries and Labour 
Notification No L 3070, dated the 10th March, 1037. 
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(M Liiiployed'’ doeh not mcltide any person to tlie ipay- 

incnl of whose usages the Act does not apply , 
w) ‘‘scciion’' mean^- a section of the Act ; 
s/c' “payina^lLf’ means the Railway AdmiinslraiK^n or oilier 
j>ersoii or persons who may be nomine' led as sncli by 
the Railway Admimstration under clause (n of scciioii 3 ; 
(/) “the vSupervisor’’ means the Sut)ervisor of Raibvay Labour 
appointed under sub-section (1) of seebon 710- of the 
Indian Railways Act (IX of 1890) , 

(ahf words and expressions defined m the Act slia>l ])c deemed 
to have the same meaning as in the Act 

3. Rcgisie) oj fines, — (1) On any railway of winch the Railway 
iVdnmiistration has obtained approval under sub-section (1- of section 
8 to a list of acts and omissions in respect of which fine-' may be 
imposed, the jiaymaster shall maintain a Register of finC' ra Form I 

(2) At the beginning of the Register of fines thm'L shall be 
entered serially numbered the approved purpose or purposes on which 
the fines realized are to be expended. 

(3) When any disbursements are made from the fines realized 
a deduct entry of the amount so exiiciided shall be made m the 
Register of fines, and a voucher or receipt in respect of the amount 
shall be affixed to the Register If more than one purpo^j has been 
approved the entiy of the disbursement shall also indicate the ])Urpose 
for which it is made. 

4. Rcgisic'} oj deductions for damage or loss — On every rail- 
way in wdiich deductions for damage or loss are made the pavmasler 
shall maintain the Register required by sub-section (2, of section 10 
ill Form II. 

5. Register of wages. — A Register of wages shall be maintained 
b}-' every Railway Administration and may be kept in svdi w>riii as 
the paymaster finds convenient but shall include t^ie follow mg 
particulars . — 

[a) the gross wages of each person employed ff;r eac3 w^age- 
period ; 

(5) all deductions made from those wages, with an mdicatioii, 
in each case, of the clause of sub-section (2) of section 7 
under which the deduction is made ; 

(c) the w^^ages actually paid to each person emplojed tor each 
wage-period. 
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6. Maintenance oj registers. — The registers required by rules 3, 
4 and 5 shall be preserved for twelve months after the date of the 
last entry made in them. 

7 . Places jor displaying notices. — ^The supervisor shall specify 
such place or places on the railway, other than factories, as he thinks 
fit (hereinafter referred to as ''specified place'' or '‘specified places") 
for the display of notices, lists ana rules under rule^ 8, 12 and 16. 

8. Notice oj dates oj payment. — The paymaster shall di.'r.play, 
in a conspicuous jdace at or near the main entrance of every factory 
in his jurisdiction, and at the specified place or specified jdaces, 
notice, in English and in the language of the majority of the persons 
employed at such factories or places showing for not less than two 
months in advance, the days on which wages are to be paid. 

9. Prescribed authority. — ^The Chief Inspector of Factories, in 
respect of factories in his jurisdiction, and the Supervisor in other 
cases, shall be the authority competent to approve, under sub-section 
(1) of section 8, acts and omissions in respect of which fines may be 
imposed and, under sub-section (8) of section 8, the purposes to which 
the proceeds of fines shall be applied* 

10 . Application in respect of fines. — ^Every Railway Administra- 
tion requiring the power to impose fines in respect of anj' acts and 
omissions on the part of emplo^^'ed persons shall send to the Chief 
Inspector of Factories or the Supervisor, as the case may be — 

(a) a list, in English, in duplicate, clearly defining such acts 

and omissions ; 

{h) ill cases Avhere the Railway Administration itself does not 
intend to be the sole authority empowered to impose 
fines, a list, in duplicate, showing, by virtue of office, 
such of its officers as may pass orders imposing fines and 
the class of establishment on which any such officer may 
impose fine. 

11 . Approval of list of acts and omissions. — ^The authority 
prescribed under rule 9 may, on receipt of the list prescribed in sub- 
rule [a) of rule 10, and after such enquiry as he considers necessary, 
pass orders in respect of the list referred to in clause (a) of rule 10 
either — 

{a) disapproving the list, 

(b) approving the list either in its original form or as amended 

, by him,, in which case such list shall be deemed to have 
been approved under sub-section (1) of section 8: 
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Provided that no ordur dl^a^>]^rovilL^ or amending tlic ii^t shall 
be parsed iniiess the Railway Administration Nhall have been given 
an o]>portiinity of showing cause orally or in 'vriting against such 
order. 

12. Posting oi list. — The Railway Administration shall disjday 
at or near the main entrance of every factory, and at th.e sjiecilied 
place or specified places, a copy in English, together \^'it■h a literal 
translation thereof, in the language of the majority of the persons 
employed at such factory or jilace of the list approved under rule 11. 

13. Persons authorized to impose fines. — ^Xo fine may be im- 
posed by any person other than the Railway Administration, or a 
person holding an appointment named in the list referred to in sub- 
rule {b) of rule 10. 

14 . Procedure in imposing fines and deductions. — Xo fine shall 
be imposed on and no deductions made from a person em])loyed 
upon a raihvay except in accordance with the procedure laid down 
ill the rules and regulations in force on the Railway Administration, 
and no fine shall be imposed or deduction made until the em[)loyed 
person has been given an opportunit}- of showing cause against such 
imposition or deduction. 

15. Information to paymaster. — ^The person imposing a fine or 
directing the making of a deduction for damage or loss shall at once 
inform the paymaster of all particulars necessary for the coin{)ictiuii 
of the register prescribed in Rule 3 or Rule 4, as the case may be. 

16 . Deductions under the proviso to subsection (2) of section 9. 
— (1) No deduction under the proviso to sub-section (2) of section 9 
shall be made from the wages of an emploi-'ed person who is under 
the age of fifteen years or is a woman. 

(2) No such deduction shall be made from the w'ages of any 
employed person unless — 

(«) there is provision in writing in the terms of the contract 
of employment requiring him to give notice of the termi- 
nation of his emploviiient, and 
{i) the period of tliis notice does not exceed fifteen days 
or the wage-period, whichever is less ; and 
(ii) the period of this notice does not exceed the period of 
notice which the einplo 5 "er is required to give of 
the termination of that employment ; 

(b) this rule has been displayed in English and in the language 
of the majority of tlie employed persons at or near the 
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main entrance of tlie factory and at tiie s]>ecilied place 
or specified places, concerned, and has been bo d^^played 
for not less than one month before the commencement 
of the absence in respect of which the deduction is 
made ; 

(c) a notice has been displayed at or near the main entrance 
of the factory, and at the specified place or specified 
places, concerned, giving the names of the persons 
from whom the deduction is proposed to be made, the 
number of days’ wages to be deducted and the condi- 
tions (if any) on which the deduction will l^e remitted : 

Provided that where the deduction is proposed to be made from 
all the persons employed in any departments or sections or factories 
of the raihvay, it shall be sufficient, in lieu of giving the names of 
the persons in such departments, sections, or factories to specify 
the departments, sections, or factories affected. 

(3) No such deduction shall exceed the wages of the person 
employed for the period by which the notice of termination of service 
given falls short of the period of such notice required by tlie contract 
of employment. 

(4) If any conditions have been specified in the notice displayed 
under clause (c) of sub-rule (2), no such deduction shall be made 
from any person who has complied with such conditions. 

17 . Annual return , — ^Every Railway Administration in which 
during the year ending the 31st March any fines have been imposed 
or any deductions for breach of contract or for damage or loss have 
been made from wages, shall send a return in Form III so as to 
reach the Chief Inspector of Factories or the Supervisor, as the case 
may be, not later than the 15th of May following the end of the 
year to which it relates. 

18 . Costs and court-fees. — ^The scales of costs which may be 
allowed in, and the amount of court-fees payable in respect of, pro- 
ceedings tmder the Act to which these rules apply shall be such scales 
and such amount as are prescribed by the l/ocal Government in that 
behalf for the Authority or Court concerned. 

19 . Abstracts . — ^The Abstracts of the Act and of the Rules made 
thereunder to be displayed under section 25 shall be in Form IV. 

20 . Penalties, —Any breach of rules 3, 4, 5, 6, 8, 12, 15 and 17 
of these rules shall be punishable with fine which may extend to two 
hundred rupees. 
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FORAI I 

Register of Fi.nes 


Department 



FORM ir 

REGISTER OF DEDUCTIONS FOR DAMAGE OR LOSS CAUSFD TO THIC F 
BY the NEGEECT OR DEFAUET OF THE RMPEOYID PrRSO^S 

Depaitment 
_ Division 


Factory 



J)ate Oil ^\liuii total g o , Date on ’ 

amount lealiscfl ^ j realised 
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FORM III 

Deductions from Wvgi-s 
Rctn7n fo) the yea} e}idnig 3lst Mai eh, 19 . 

1 Name postal address of headquartei s 

2 Total number of persons employed 

3 Total wages paid 

4 Kuniber of cases and amounts realized as 



No of cases j Amounts 

(a) Fines 

(b) Deductions for damage or loss 

(c) Deductions for breach of contiact 

Rs. 

i 

1 

1 1 

5 Disbursements from fine fund — 


j j 

' Amounts | Purpose 

! i 


! Rs 

1 


Signature 

Designation 

Dated 194 . 


FORM IV 

ABSTRACT OF THE PAYMENT OF WAGES ACT, 1936, AND 
THE RtJEES MADE THEREUNDER 

Whom the Act affects 

1, The Act applies to the payment of wages to persons in this factory 
receiving less than Rs- 200 a month. 

2. No employed person can give up by contract or agreement his rights 
under the Act. 


Definition of Wages 

3, *‘Wages’^ means all remuneration payable to an employed person on 
the fulfilment of his contract of employment. 
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1 . iKlLvil^s i.t'I].!', 

II t.‘XOill(lCS 


ill} vi'iii pa}abie {or vvTuit of a proper notice of 


■-) llic^valnc oi house-accommodation, supply of ii^ht, medical 

attendance, or other ameniU or of any service excluded b\ the 
Leiiirai Ooverninent or the Piovmcial Government. 

'in tlic, einjiloverS contribution to a pension or provident fund; 

'i.') tra^vclhiio allovance or concession or other special expenses entailed 
by the employment, 

(Cl) ail) gratuit} payable on discharge 


Responsibility foi and Method of PaymeuL 

\ ihe manager of Lite lactory is responsible foi the pamnent under die 
Act of Wages to persons employed under him. and any contractoi emplo\niig 
pcison'^ IS lespoiisible for payment to the persons he employs 

5 Wage-periods shall be fixed foi the payment of vages at intervals 
not exceeding one month 

6 Wages shall be paid on a voiking da} within seven days of the end 
of the ^^age period (or vilhin ten da^’S if 1,000 or more persons are employed) 

Ibc wages of a person discharged shall be paid not later than the second 
working day after his discharge 

7 1‘ayments m kind are prohibited 


Fines and Deductions 

8 No deductions shall be made from wages except those authorised 
under the Act (see paragraphs 9-15 below). 

9 (1) Fines can be imiDosed only for such acts and omissions as the 
cmi:)lo\er may, with the previous approval of the Chief Inspector of Factories, 
specify by a notice displayed at or near the mam enhance of the factor} and 
after giving the employed per'^on an opportunity for explanation 

(2) Fines— 

(a) shall not exceed half-an-anna in the rupee; 

(b) shall not be recovered by instalments, or later than sixty days 

of the date of imposition, 

(c) shall be recorded in a register and applied to such pui poses bene- 

ficial to the employed persons as approved by the Chief Inspector 
of Factories , 

(d) shall not be imposed on a child. 

10. (a) Deductions for absence from duty can be made only on account 

ot the absence of the employed persons at times when he should be working, 
and such deductions must not exceed an amount which is m the same 
])roportion to his wages for the w'age-period, as the time he was absent in 
that period is to the total lime he should have been at work 

(b) If ten or more employed tjersons, acting in concert, absent themselves 
without reasonable cause and without due notice, the deduction for absence 
can include wages for eight days in lieu of notice, but 

(1) no deduction for breaking a contiact can be made from a person 
under 15 or a w^oman, 
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(2) ther-e must be a provision in writing which forms part of the contract 

of employment, requiring that a specific period of notice of 
intention to cease work not exceeding 15 days or the period of 
notice which the employer has to give to discharge a worker, inubt 
be given to the employer and that wages may be deducted in 
lieu of such notice, 

(3) the above provision must be displayed at or near the main entrance 

of the factory, 

(4) no deduction of this nature can be made until a notice that this 

deduction is to be made has been posted at or near the main 
entrance of the factory, 

(5) no deduction must exceed the wages of the employed person for the 

period by which the notice he gives of leaving employment is less 
than the notice he should give under his contract. 

11. Deductions can be made for damage to or loss of goods expressly 
entrusted to an employed person or for loss of money for which he is required 
to account, where such damage or loss is due to his neglect or default. 

Such deduction cannot exceed the amount of the damage or loss caused 
and can be made only after giving the employed person an opportunity for 
explanation. 

12. Deductions can be made, equivalent to the value thereof, for house 
accommodation, amenities, or services (other than tools and raw material) 
supplied by the employ, provided these are accepted by the employed person 
as a part of the terms of his employment and have in the case of amenities 
and services been authorised by order of Government. 

13. (fl) Deductions can be made for the recovery of advances,' or for 
adjustment of overpayment of wages. 

{b) Advances made before the employment began can only be recovered 
from the first payment of wages for a complete wage-period but no recovery 
can be made of advances given for travelling expenses before employment 
began. 

(c) Advances of unearned wages can be made at the paymaster’s discretion 
during employment. 

14. Deductions can be made for subscription to and for repayment of 
advances from any recognised provident fund. 

15. Deductions can be made for payments to co-operative societies 
approved by the l/ocal Government or to the postal insurance, subject to any 
conditions imposed by the I^cal Government. 

Inspections 

16. An Inspector can enter on any premises, and can exercise powers of 
inspection (including examination , of documents and taking of evidence) as he 
may deem necessary for carrying out the purposes of the Act. 
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A u (KAiLW'iivS) RCi/XS, 1937 

I 01 ipLi'}!-’ ^ Of dcdocncns ot cio'ays 

11 (n Where inec;uhr cleduct’oiis are made fioni 'Aa^es, ,'ji delays in 
payment lake place, an employed peison can iiiake an .ippl’eaLion in the 
prescribed form within mx month', U) the AiithoriU ajipoiined t)\ the Local 
Go\cmraenl for the ])urpose An application delated bevoiid diis period 
ma\ be rejected unless- snfiicient cause for the delay is diown 

(2) Am le^mi pracuiioner, official of a registered tiade union, Inspector 
under the Act, or othei peison aciiny with the perlin',^lon of tlie Authority 
can make the compla’iu on behalf of an emplo\’ed petson 

(3) A single appluaiion may be presented bA, or on behalt of, aii\ 
number of persons belonging to the sanir facioiA the payment of whobt 
usages has been delayed 

Aclioii by the A'litliontv 

18 The Authoiii} may aw'ard compensation to the emplo}ed iierson in 
addition to ordering the paAinent of delayed wages or the refund of illegal 
deductions 

If a malicious or \exatious complaint is made, the Authority ina\ impose 
a penalty not exceeding Rs 50 on the applicant and order that it be paid to 
the employer 

Appeal againsi the Aiiihoiiiy 

19. An appeal in tlie prescribed form against a direction made by the 
Authority may be preferred wuihin 30 days in 2Jadiatj, Bomh«iy, Calcutta, 
to the Court of Small Causes and elsewhere to the Disuncl Court — 

(a) by the paymaster if the total amount directed to be paid exceeds 

Rs 300 , 

[b) by an employed person, if the total amount o£ wage^ Withheld 

from him or his co-w’orkers, exceeds Rs 50 , 

{€) by a person directed to pay a penalty for a maHclou'^ oi vexatious 
application 

Punishments foi bi caches ot The hi 

20 Any one delaying the pa>ment of wages bcAoiid the due date, (w 
making any unauthorised deduction from vAages is liable to a fiiie ud to 
Rs 500, but only if prosecuted with the sanction of the AiilliontA or the 
appellate Court. 

21. The paymaster w-ho— 

(1) does not fix a wage-peiiod, or 

(2) makes payment m kind, oi 

(3) fails to display at or near the mam entrance of the iactory tins 

Abstract m English and m the language of the irajoruy of the 
employed persons, or 

(4) breaks certain rules made under the Act, 
is liable to a fine not exceeding Rs. 200 

A complaint to tbi', effect can be made tuih b> the Insptcioi, oi with 
Ins sanction 
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PAYMENT OF WAGES (FEDERAL RAILWAYS) RULES, 1938 
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PAY:\IENT of wages (FPIDERAL RAILWAYS) RULES, 1938' 

In exercise of the powers conferred by sub-sectioiis (2), (3) and 
(4) of section 26, read with section 24, of the Payment of Wages Act. 
1936 (IV of 1936), and in supersession of the Payment of Wages 
(Railways) Rules, 1937, in so far as they relate to Federal Railways 
Rules, 1937, in so far as they relate to Federal Railways uitlim 
the meaning of the Government of India Act, 1935, the Central 
Government is pleased to make the following rules, the same having 


^ These Rules were published in the Gazette of India, under Depaniiieni 
of Uabour Notification No h 3070!'!), dated 5th Mrw. 1938, as subsequeiilh, 
amended from time to lime. 
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1. < u xv-Rs 


bc^ii prcMuUs^ly yubiis'-iLci required by vab-seciioii ;5) of section 26 
the iir^t-narned Aci, iiG-niely : — 

Rules 

le Title a ltd aptuicaiion — (1) Tlie^c ruiCb niay be called the 
l^aviiiciit of (Federal Rail\va\"s) Rules, 1938 

^2) These rules ^q>l>ly in respect of the payinciiL of wages to 
]>ersoiis emplcA’cd uiion any federal railway (including factories) by 
or under a Railway Administration or by a contractor em]:)loymg, 
on the average, 20 or more person- daily in any one montli in the 
preceding 12 months 

2. Definitions' — In thcbC rules, unless there is anything repug- 
nant in the subject or context, — 

{a) ^^the Act” means the Payment of Wages Act (IV of 1936) , 
(h) ‘"the xliithonty” means the authority" appointed under sub- 
section (1) of section 15 of the Act , 

(c) ^hhe Court” means the court mentioned in sub-section (1) 
of section 17 of the Act ; 

{d) ^Rleduction for breach of contract” means a deduction made 
in accordance with the provisions of the proviso to sub- 
section (2) of section 9 , 

(e) '^deduction for damage or loss” means a deduction made 
in accordance with the provisions of clause [c] of sub- 
section (2) of section 7 ; 

(/) “Federal Railway” has the same meaning as ir the Govein- 
ment of India Act, 1935 ; 
ig) “Form” means a form appended to these rules ; 

(h) “Inspector” means an Inspector authorised by oi tuiciei 
section 14 of the Act : 

(z) “person employed” does not include any person to the 
patunent of whose wages the Act does not apply ; 

(j) “section” means a section of the Act , 

(fe) “pa^uTiaster” means the Railway Administration or otnei 
person or persons who may be nominated as such by 
the Railway Administration under clause (c) of section 3; 
and in the case of a person employed ])y a contractor, 
the contractor ; 
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{1} '‘the SupervibOr” means the Supervibor of Railway Laboii: 
appointed b\'' notihcation m the Guzetii ol India 
bub-section (1) of section 71G oE the Indian Railways- 
Act (IX of 1890) ; 

(m) "contractor*’ means a person fulfilling, either directly oi 
through a sub-contractor, a contract with a Railway 
Administration , 

{?z) "employer” means the Railw'a\" Administration, and in 
the case of persons employed b}- a contractor, the 
contractor , 

(a) w’ords and expressions dchned in the iVct shall be deemed 
to have the same meanmg as in the Act 

3. Resist Cl ol Fines — (1) On any railway where the employer 
has obtained approval under sub-section (1) of section 8 to a list of 
acts and omissions in respect of which fines may be imposed, the pay- 
master shall maintain a Register of Fines m Form I. 

(2) At the beginning of the Register of Fines there shall be 
entered serially numbered the approved purpose or purposes on which 
the fines realized are to be expended. 

(3) When any disbursements are made from the fines realized, 
a deduct entry of the amount so expended shall be made in the 
Register of Fines, and a voucher or receipt m respect of the amount 
shall be affixed to the Register. If more than one purpose has been 
approved the entry of the disbursement shall also indicate the purpose 
for wdiich it is made 

4. Register of deductions for damage or loss — On ever^” rail- 
w-ay in wffiich deductions for damage or loss are made the paymaster 
shall maintain the Register required by sub-section (2) of section 10 
m Form II. 

5. Registe? oi Wages. — ^A Register of Wages shall be main- 
tained by every employer and may be kept in such form as the 
paymaster finds convenient but shall include the followfing parti- 
culars : — 

(a) the gross wages of each person employed for each w’^age 
period ; 

{h) all deductions made fiom those wages, with an indication, 
in each case, of the clause of sub-section (2) of section 
7 under which the deduction is made ; 

(c) the wages actually paid to each person employed for each 
wage period and the date of payment ; 
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3. Muiiiioia'i'C,’ oj I<c^t:iict^ — Tne i'e^iVtw'^ lequircd bv rules 
4 and 5 bt^ i^rcserv^^u for Ivelve nioiith-^ inter tlie date of 

:a‘-L cnirx niado in tliein 

The rei> liters shall normally be maintained in Engh‘^ly but \\liere 
tiiLX anc nnantaiued in any other language than English, a true 
Iraii-^Ialion lliereof in lingh^^li mail be available 

7. Place fo) displaying uoUecs — ^The Supervisor shall specify 
'liicli place or places on the railway, other than factories, as he ihinks 
fit (hereinafter referred to as ^fspecihed place’^ or ‘‘specified places’") 
for the display of notices, lists and rules under rule.^ 8, 12 and 16 

8. Notice oj dates oj payment — Tlic paxunaster shall display, 
in a conspicuous place at or near the niaiii entrance of every factory 
in his pin^diction, and at the specified place or specified places, a 
notice, in English and in the language of the majority of the pervious 
emjiloyed at such factories or places showing for not less than two 
months 111 advance, the days on which wages are to be jiaid 

9* Picsciibcd aulliotily — ^The Supervisor shall be the authority 
competent to approx e, under sub-section (1) of section S, acts and 
omissions in respect of \vhich fines may be imposed and, under sub- 
^ectlon (8) of section 8, the purposes to which the proceeds of fines 
shall be applied 

10 . Application in lespeci oi fines — ’Every employer requiring 
the power to impose fines in respect of any acts and omissions on 
the part of employed persons shall send to the Supervisor — 

{a) a list, in English, in duplicate, clearly defining such acts 
and omissions , 

(b) m cases xvhere the Raihvay Administration himself does 
not intend to be the sole authorit\^ empow^ered to impose 
hues, a list, in duplicate, showing, by virtue of office, 
such ot his officers as may pass orders imposing fine^ 
and the class of establishment on vrhicli any such officer 
may impose fine 

11 . Appioval of Iht of acts and omissions — The Supervisor 
may, on receipt of the list prescribed m sub-rule {a) of rule 10, and 
after such enquirx^ as he considers necessary, pass orders in respect 
of the list referred to in clause {a) of rule 10 either— 

[a) disapproving the list 

(b) approving the list either in its onginal form or as amended 

by him, in which case such list shah be deemed to have 
been approved under sub-section (1) of section 8 ; 
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Provided that no order disapproving or amending the list ^hali 
be passed unless the emplo^-er shall have been given an opportunity 
of showing cause orally or in writing against such order 

12. Posting of list — The employer shall display at or near the 
main entrance of every factory, and at the specified place or specified 
places, a copy in English, together with a literal translation thereof 
m the language of the majority of the person employed at such 
factor}^ or place, of the list of acts and omissions approved by the 
authority prescribed under Rule 9. 

13. Poisons authoiized to impose fines. — (1) No fine may be 
imposed upon a person, employed by a Railway Administration, by 
any person other than the Railway- Administration, or by a person 
holding an appointment named in the list referred to in clause (bj 
of rule 10. 

(2) In the case of persons employed by a contractor, no fines 
may be imposed by any person other than the contractor : 

Provided that a contractor who runs more than one establishment 
ill two or more localities, and who employs not less than 50 persons 
in one locality, may with the approval of the Supervisor, delegate 
his power to fine to his representative in that locality. 

14 . Procedure in imposing fines and deductions. — (1) No fine 
shall be imposed on and no deductions made from a person employed 
by a Railway Administration except in accordance with the procedure 
laid down in the rules and regulations in force on the Railway 
Administration, and no fine shall be imposed or deduction made 
until the employed person has been given an opportunity of showing 
cause against such imposition or deduction. 

(2) No fine shall be imposed on and no deduction for damage 
or loss shall be made from the wages of a person employed by a 
contractor until the person authorized to impose the fine or make 
the deduction has explained personally to the said person the act 
or omission or damage or loss, in respect of which the fine or 
deduction is proposed to be imposed and the amount of the fine - 
or deduction which it is proposed to impose and has heard his 
explanation in the presence of at least one other person. 

15 . Information to paymaster . — ^The person imposing a fine or 
directing the making of a deduction for damage or loss shall (unless 
such person is a paymaster) at once inform the paymaster of all 
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iiLCL--^arv [or ilic* oompietion oi Uic rc^i^icj prc>cribed 
I, 3 4, U'^ tbc case raay ^c. 

iS. riuUitioiis' Lifidcf ilic pioviso ro .shh-^cclioii [2) oj ^'cct^on Q 

- 1 Z\(; 'vlediiciion iiiidL!' tlie proximo to sub-scctioii (Z'i of section 9 

-Lail .‘>c made trom the waives of an employed pcrsirn xvlm i-. luidci 
ih'. of iiitCvni yeai■^ or a vcoman 

'2- Xo ^uch deduction dial! be made from Iho na^e^ of any 
ji'i],]oyed per-on unless — 

'tdi tl'crc m proxision in writing in the ternm of the contract 
of employment requiring him to gu e notice of Iiil 
termination of his employment , and 
[i] the ]jeriod of thi^^ notice doe^ not exceed fifteen day-- 
or the n*agc -period, whichever i^ , and 
fn) the period ot this notice does not exceed the period ot 
notice winch the employer is required to gi\e of tlie 
termination of that emplo}ment , 

[b] this rule has been displayed in English and in the 

language of the majority oi the einployeel persons at i li- 
near the mam entrance of the factory, ind al the 
specified place or specified places, concerned, and ha- 
been so displayed for not less than one month before 
the commencement of the absence in resjiect of winch 
the deduction is made ; 

(c) a notice has been displayed at or near ihe main entrance 

of the factory, and at the specified place or s])eciiied 
places, concerned, giving the names of the persons from 
whom the deduction is proposed to be made, the 
number of days’ wages to be deducted and the ccmdi- 
tions (if any) on wdnch the deduction will be remitted * 

Provided that where the deduction is proposed to be made from 
all the persons employed m any departments or sections or factories 
of the railway, it shall be sufficient, in lieu of giving the names of 
^he persons in '^tich departments, sections, or ractories to sjiccify the 
deparlnieiits, sections, or factories affected 

(3) No such deduction shall exceed the wages of the person 
employed for the period by which the notice of tennniation ot 
service given falls short of the period of suen notice i.cnuiicd b\ 
the contract of employment 
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(4) If any conditions have bet^n specified in the notice di'^playcd 
under clause (r) of sub-rule (2), no such deduction shall be made 
from any person who has complied with such conditions 

17„ Annual Rctii}}! — Ever 3 ’^ emplo\’'er in which duniie. Ihe 
3 ’ear ending the 31st larch aii^^ fines have been imposed or any 
deductions for breach of contract or for damage or loss have been 
made from wages, shall send a return in Form III so as to reach the 
Supervisor not latei than the 15th of May folio^vlng the end of the 
year to whicli it relates 

18. jldvanccs to persons employed by a contracto} — (1) An 
advance of wages not already- earned shall not ordinariE' exceed the 
amount equal to tw’o calendar months’ usages of the einplo^’^ed peison 
In exceptional cases the amount of such advance ma\', wnth the 
previous sanction of the Supervisor, be made to the extent of four 
calendar months’ w^ages 

(2) The advance may be recovered in instalments by deductions 
from wages spread over not more than 12 months in the case of 
ordinary advance and 20 months in the case of special advance. In 
no case shall the amount of instalment exceed ^th of the usages 
earned in one month. 

(3) The amounts of all advances sanctioned and the repayments 
thereof shall be entered m a register in Form V. 

19 . Piocedmc, costs and court fees. — ^The procedure to be 
followed by the authorities appointed under sub-section (1) of 
section 15 and the Courts mentioned in sub-section (1) of section 17, 
of the Act, the scales of costs which may be allowed m, and 
the amount of court-fees payable in respect of, proceedings under the 
xAct to which these rules apply shall be such procedure, scales and 
amount as are from time to time prescribed by the Provincial Govern- 
ment in the exercise of its powers under the Act in that behalf for 
the Authority or Court concerned. 

20 . Abstracts — ^The abstracts of the Act and of the inks made 
thereunder to be displayed under section 25 shall be in Form IV. 

21 . Penalties. — An 3 ^ breach of rules 3, 4, 5, 6 , 8 , 12, 15 and 17 
of these rules shall be punishable with fine which may extend to 
two hundred rupees. 
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FORM I 


RiiGiso^ER OP Pines 


Railway 


pepartment 

bivivSion 

District 


Factory 



Remarks. 


Serial No 
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FORM II 

Regisijjr of DEDuaioxs for D\m^ge or Loss Cu-stn to the liiiPLOYtR 

BY THE NEGEECT OR DEFAt’ET OF THF EMPLOYED riiKSONS 

Department 

Division 

Factor}’ 



Date on 'which total amount 
realised. 
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i'ORlM III 

DI'DUCTIOXS I'ROM \V\GI<S 
Rciinji fo, the yea) Cndn,o 37 s/ Mtuth, 19 
I. Name <>[ iaihsa\ and postal address of headquarters 

2 Total iiuinbLi of persons eniploj^ed ^ Cliiidjeu 

3 Total ^ages paid 

4 Number of cases and amounts realized as- 


Childre 

Adults 


No of ; 

Amounts 

Case‘s 


(a) 

Fines 


! 

Rs 

(b) 

Deductions 

for 

damage or loss 


<c) 

Deductions 

for 

breach of coiiaaci | 



5 Disbursements from fine fund — 


Amount Purpose 

I f" 

Rs 


Signature 

Designation 


Dated 


19 . 
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FORM IV 

ABSTR4CL OF THK PvYMEXT OF W^GES ACX, 1936, VXD THE RULFS 
XI\DB THEREUNDER 

Whom the Act a-ficct^ 

1. The Act applies to the payment of wages to persons in this faclon 
receiving less than Rs 200 a month. 

2. No employed person can give up by contract or agreement his rights 
under the Act 

Definition of Wages 

3 “Wages” means all remuneration payable to an em]3loyed person on 
the fulfilpient of his contract of emplo 3 nnent 

It includes bonus and an^^ sum payable for w^ant of a proper notice of 
discharge 

It excludes : — 

(a) the value of house-accommodation, supply of light, water, medical 

attendance, or other amenity or of any service excluded by the 
Central Government; 

(b) the employer’s contribution to a pension or provident fund , 

{c) travelling allow^ance or concession or other special expenses entailed 
by the employment; 

(d) any gratuity payable on discharge. 

Responsibility for and method of payment 

4 The manager of the factory is responsible for the payment under the 
Act of wages to persons employed under him, and an}" contractor employing 
persons is responsible for payment to the persons he employs. 

5 Wage-periods shall be fixed for the payment of wages at intervals 
not exceeding one month. 

6. Wages shall be paid on a w’orking day within 7 days of the end of 
the wage-period (or within 10 days if 1,000 or more persons are employed). 

The wages of a person discharged shall be paid not later than the second 
working day after his discharge. 

7. Payments in kind are prohibited. 

Fines and Deductions 

8. No deductions shall be made from w'ages except those authorised 
under the Act {see paragraphs 9 — 15 below). 

9. (1) Fines can be imposed only for such acts and omissions as the 
employer may, wnth the previous approval of the Supervisor, specify by a 
notice displayed at or near the main entrance of the factory and after giving 
the employed person an opportunity for explanation. 

(2) Fines — 

(a) shall not exceed half-an-anna in the rupee; 

(b) shall not be recovered by instalments, or later than sixty days 

of the dale of imposition; 

(c) shall be recorded in a register and applied to such purposes bene- 

ficial to the employed persons as approved by the Supervisor; 
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'- I iJcia t. Lioi’s i'-‘i iiii'^dicc. jic'iii dtit}'' Oc’ii be nriac m'i; on nccoiini 
ni till .lose xv of L.ie vii’pioyed pci ‘ion ai tunes Adien lie so.,iiid oc v\orkiiig 
aiKi -lie 1 de. [I’cliou.s musl not exceed an amount wliuK is in d . seme pUipoi- 
th'n lo Lis Ma^cs loi tlic wai^e-period, as the time he i\as absent in ihal 
pLiioo Is lo tile toiai nine Lc should bate lieen at work 

II llii or more einpioced peisons, aetinc;' in concerL, aosc;:<L J-cnisrlics 
w.i-ioa. ivasunable cause and walnut due notice, the dedud'o’’ ar nosence 
laii inehu’e wiycs foi* eneht days in lieu o'* notice, hut — 

!i) no deduction lor breaking a comiacL can he made .rom a jjerson 
under 15 or a o ( man 

52 ' there must be a provision in writing vhicli ioi pan ni me ccmhaci. 
ol eiiipio;; nicniL, requiring that a specific perivid o' ronce o£ in- 
itiiiioii to cease work not exceeding 15 days or the pe'nod of notice 
winch the emplo 5 ei has to give to di'^charge a vr.rxer must be 
given to the eiiqiloier a’ld that wages may be deducic'l m hen ot 
such not’ce 

i3j the aboie pioMsion must be displaiecl at or near lue li.nii eniiaiice 
of the factory 

f4) no deduction of this natuic can be made uiitn a iiotxe that this 
deduction is to be mack has been posted at or 'war the mam 
enirance of the fac'tory 

(5) no <leductton must exceed the wages of the empiovt.-. nei-on for 
the period b; which the notice he gives of ka\ 111*4 eiiijdovmcnt, 
IS less than the notice he vshould give under Ins contract 

11 Deductions can be made for damage to or loss oi goods expressly 
ent’-iistcd to an emploved peisoii or for loss of money for which he is lequired 
to account, 'iliere such damage or loss is due to his neglect or default 

vSucli deduction cannot exceed the ainounl of the damage oi io«is caused 
and can he made onl}* after giving the emplo>ed poison an ooTiortunity for 
exilian ation 

12 Deductions exm be made, equivalent to llie value thercoi, for house 
accommodation, amenities, or sei vices (other than tools and 1 uv matonal) 
sup]:>bed ]>y the emploier provided these are accepted by the employed peisoii 
as a part ot the terms of his emidoyment and have in the ca-e o: amenities 
and bervues been authorised by virder ol the Central (kivcrnmeni 

13 (i^) Deductions can be made for the recovery of adi'ances, or for 
acl-justmeiit of ovcrpa\nienL of wages. 

(b) Advances made befoie the emplojmient began can omy be lecovered 
from the fir'-i payment of wages for a complete wage-per.od but no recover} 
Vein be made of advances given ior iravelhng expenses bthme employment 
began 

(c) Advances of uiieaiiied wages can be made at llie patmasiei’s (iiscreiion 
diirin g einjDloymen t 

14. Deductions can be made for subscription to ami for repiiment of 
advances from any lecogmsed provident fund 

15 Deductions can be made for iiayments to eo-operaovL. oocietie-^ 
approved by the Central Government or to the postal msuratuc, subiect to any 
conditions imposed by the Central Government 

40 
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ui:>pCt lions 

16 An Inspector can enter tm ain premises, and can i\.eici=-e peweis ol 
mspectiun (including cxaininaiion ot documents and taking oi *;\u!viicei as 
he ma> deem necesvsary tor canning out the purposes ot the Vtt 

Coniplauhs 0/ dcdui-iions ot delays 

17 (1) Where iriegulai deductions aie made irom isages, or dela\s m 
payment take place, an einidoyed peivson can make an apphcaiion m the 
prescribed foim iMthiii 6 inonths to the \utlionti appointed bv the h‘H'al 
Government lor the pin pose An application <lela}eti beyond tins ])eriod 
may be reiected unless sufficient cause lot the delay is shoun 

(2) Any legal practitioner, official ot a registered trade union, Inspecloi 
under the Act, or othei person acting \^ith the permission of the Anthoiil} 
can make the complaint on behalf of an einplo 3 ’ed person 

(3) A single application may be presented by, or on behalf of, any number 
of person belonging to the same factori the payment of whose wages has 
been delaied 

Action by the AuihoiHy 

18 The Authority may award compensation to the employed person in 
addition to ordering the payment of delated wages or the refund of illegal 
deductions 

It a malicious or vexatious complaint is made, the Authority may impose 
a penalty not exceeding Rs. 50 on the applicant and order that it be paid 
to the employer 

Appeal against the Authority 

19 An appeal m the prescribed form hgamst a direction made by the 
Authority may be preferred with 30 days m Madras, Bombay, Calcutta, to 
the Court of Small Causes and elsewhere to the District Court — 

(C) by the paymaster if the total amount directed to he paid exceeds 
Rs. 300, 

(b) by an employed person, if the total amount of wages withheld from 
him or his co-workers, exceeds Rs. 50, 

(r) by a person directed to pay a penalty for a malicious or vexatious 
application 

Punishments for bi caches of ihc Act 

20 All} one delaying the pa^^meiit of w’^ages beyond the due date, or 
making any unauthorised deduction from w^ages is liable to a fine up to 
Rs 500, but only if prosecuted wnili the sanction of the Authority or the 
appellate Court 

21 The paymaster who, — 

(D does not fix a wage-period, or 

(2) makes payment in kind, or 

(3) fails to display at or near the mam entrance of the factory this 

Abstract in English and in the language of the majority of the 
employed persons, or 

(4) breaks certain rules made under the Act, is liable to a fine not 

exceeding Rs 200. 

A complaint to this effect can be made only by the Inspector, or wntli 
his sanction. 
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PAYMENT OF WAGES (COAL MINES) RULES, 1949' 

In exercise of the powers conferred by sub-sections (2), (3) and (4) 
of section 26, read with section 24, of the Payment of Wages Act, 
1936 (IV of 1936), the Central Government is pleased to make the 
following rules, the same having been previously published as 
required by sub-section (5) of the said section 26, namely : — 

1. Title and Application, — (1) These rules may be called the 
Payment of Wages (Coal Mines) Rules, 1949. 


^ These Rule were published under Ministry of Labour Notification No 
Fac 52(5), dated the 15th July, 1949. 
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(2) riiC'se rulcb appl}^ in respect of the payment of wages to 
P«.r.'-ous employed in any coal mine either by the owner of the coal 
iiiii.e oi by a contractor engaged by the owner. 

2. Dcp niiiotis — In these rules unless there is anything rexjug- 
naiil in the subject or context, — 

[a] “Act"’ means the Payment of Wages iVct, 1936 (IV of 
1936) , 

(5) 'b^uthority*^ means the Authority appointed under sub- 
section (1) of section 15 of the Act ; 

(c) ‘^Court^’ means the court mentioned m sub-section (1) of 

section 17 of the Act , 

(d) ‘‘deduction for breach of contract” means a deduction 

made m accordance with the provisioii'^^ of the p>roAnso 
to sub-section (2) of section 9 , 

(c) “deduction for damage or loss” means a deduction made 
in accordance with the provisions of class (c) of sub- 
section (2) of section 7 , 

(/) “coal mine” means any excavation where any operation for 
the purpose of searching for or obtaining coal has been 
or is being carried on, and includes all works, machinery, 
tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a coal mine, provided 
ihat it shall not include any part of such premises on 
which a manufacturing process is being carried on unless 
such process is a process for the making of coke ; 

(g) “Form” means a Form appended to these rules , 

{h) “Inspector” means an inspector authorised by or under 
section 14 of the Act ; 

(?) “person emplo^^ed” does not include any person to the 
payment of whose wages the Act does not appty , 

{]) “Section” means a section of the Act ; 

{k) “paymaster” means the employer or other person or 
persons w^ho may be nominated as such by the employer 
under clause (b) of section 3 and includes a contractor ; 

{/) “employer” means the owner of the coal mine and includes 
the manager or any other person responsible under sec- 
tion 3 of the Act for the payment of wages, and a 
contractor , 
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{}n) ‘"contractor^’ means a peisoxi cnpacicd r.nkr . .ct 

by the owner of the coal mniL- for work on llie coal 
mine and incliKles a -lUb-contracior , 

[n) words and cx])resbion^ dehncd ni the Act sliall 1i;ne tlie 
same meaning as m the Act 

3. Registci of Fines — (1) In any coal mine where the emploxer 
has obtained a])proval under snb-section (1) ot section 8 to a list of 
acts and omissions in respect of which fines may be imposed, tlie 
paymaster shall maintain a Register of Fines m Form I 

(2) Ax. the beginning of the Register of Fines, there shall be 
entered serially numbered the approved purpose or purposes on wduch 
the fines realised are to be expended. 

(3) When any disbursements are made from the fines realised, 
a deduct entry of the amount so expended shall be made in the 
Register of Fines, and a voucher or receipt in respect of the amount 
shall be affixed to the Register. If more than one purpose has been 
approved, the entry of the disbursement shall also indicate the ]nir- 
pose for which it is made. 

4 . Register of deductions for damage or loss. — In every coal mine 
in which deductions for damage or loss are made, the paymaster shall 
maintain the Register required by sub-section (2) of section 10, in 
Form II. 

5. Registei of Wages — A Register of Wages shall be main- 
tained by every employer in Form III 

6. Maintenance of Registeis — (1) A register required to be 
maintained by rules 3, 4, or 5 shall be preserved for a period of three 
years commencing from the date of the last entry made therein 

(2) Every such register shall normally be mamtained m English, 
but where it is mamtained in any language other than English, a 
true translation thereof in English shall be available. 

7. Places for displaying notices. — The Inspector shall specify 
such place or places in the coal mine as he thinks fit (hereinafter 
referred to as the ^'Specified place or places”) for the display of 
notices, lists and rules under rules 8, 12 and 16. 

8. Notice of dates of payment. — ^Tlie paymaster shall display 
in a conspicuous place at or near the main entrance of the ivork 
place or places at the coal mine and at the specified place or places. 
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a iiOLice m r-i iii ial laiv^iu^^e oi ihe ii c^oiniy pL-i-iOi^ 

aiu]a(^yed at sr.aii or ■ lac^^ Miowaug [i] :oi not "'irai two 

'iioiitli^ 111 ad'^arca d’-j oi wa.i^C'i arc to ])c paid and 

[ii) the ralc^ (>1 \aac‘^ and ^calc'^ o'' allovvancc.^ payable te nei^oiiir 
ciiiployeci 111 tOs. coal ’nine concerned 

9 . ibrs'D'int- aul!io,tty — Tl'c Iii^j)ect()r sball 1 )e Llie t . r.-enbed 
sautliont}' conn^ciLiil to aporo’' a, under ssub-sc-cuoii {!) of 'section S, 
act^ and oiuivSsi(>u-- ni rLs])ect of wdiic"*! iiiics may ])e impcj^Lc' and. 
ruder sub- section (S'! of hcciion 8 , the imr])0-CM to ubichi i'k 'Ine^ 
realised ma}” be a])[)]ied. 

10. Applicaf wu in respect oi fines — Every' einploxci ivquinn^i 
the power to n l]l()^c fiiie^ in rCsSpect of any acts and oini^rsions on 
the part of eiiinlo}. ed ipcrsoiivS shall send to the Inspector — 

(a) a list, 111 En.'^lish, ni clrphcaic, cleaily defiiin-y ^nc’’ acS 

and omission ^ ^ 

(b) in ca^e^ a here the cnii-loNcr hniiseh doj^ not ’iitmid to 

be the ^ole aathority empowered :() inp'ose Ihie-, a bst, 
111 duplicate, s^howitii’ by v rlue of orhee r/r ftiierwise. 
such member^ of his staff as may pass orders mpoMnci 
fines and the clavss oi csiablishincnt on wlucli any such 
member may impose a fine 

11. Appioval of hA oj acts and omissions — Tlio Inspector may, 
on receipt of the list prescribed by clause (a) of rule 10, aaivl after 
such enquiry as lie considers necessary, pass oiders in re- pact of the 
said list, either — 

{a) disapin'ovmg the list, or 

{b) aptiroviiig the iist in its original form <ir a- am ended by 
him, in wlucli case vsiich list shall be deemed to have 
been approved under sub-section (E of section S 

Provided that no order disapproving or ameiichng die hsL shall 
be passed unless the employer shall have been given an ojiponunity 
of showing cause in writing against such order. 

12. Posting of hst — The employer shall displa}' at or near the 
main entrance of the tvork place or places at the coal mine and at 
the specified iilacc or places, a c<qjy in English, together with a 
literal translation thereof, in the language of the maiority of tlie 
persons employed at such coal mine or place, ol the hst api>ro\ed 
under rule 11 . 
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13« Ptisans aulhoiised to impose fines — (1) Nu line may Ik 
imposed upon a person employed m a coal mine by per'-ou olliei 
than the employer or by a person included in tlie list rescued to 
111 sub-rule {b) of rule 10. 

(2) In tile case of persons employed by a conlraclui , liuts 
may be imposed by any person other than the coiilr actor 

Provided that a contractor who runs more than one establishment 
m two or more localities, and who employs not less than 50 ])ersons 
in one locality, may, with the approval of the Inspector, delegate 
his power to tine to his representative in that locality 

14. Pioccdtiie in imposing fines and deductions — (1) No line 
shall be imposed on and no deductions shall be made from the wages 
of any person employed m a coal mine except in accordance with 
the procedure laid down in the rules and regulations m force m 
the mine, and no line shall be imposed or deduction made from the 
wages until the employed person has been given an opportunity of 
showing cause against such imposition or deduction. 

(2) No fine shall be imposed on and no deduction for damage 
or loss shall be made from the wages of a person employed by a 
contractor until the person authorised to impose the fine or make 
the deductions has explained personally to the said person the act 
or omission, or damage or loss in respect of which the fine or deduc- 
tion is proposed to be imposed or made and the amount of the fine 
or deduction, which it is proposed to impose or make and has heard 
his explanation m the presence of at least one other person. 

15. Injormation to the paymasters — The person imposing a 
fine or directing the making of a deduction for damage or loss shall 
(unless such person is the paymaster) at once inform the paymaster 
of all particulars necessary for the completion of the register prescribed 
by rule 3 or rule 4, as the case may be. 

16. Deductions under the proviso io sub-section (2) of section 9 
{1} No deduction under the proviso to sub-section (2) of section 9 
of the Act shall be made from the wages of an employed person 
who is under the age of fifteen ^’^ears or is a woman. 

(2) No such deduction .shall be made from the wages of any 
employed person unless — 

(a) there is a provision in writing in the terms of the contract 
of employment requiring him to give notice of the termi- 
nation of his employment ; and 
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• 'I tlic iiciKHl in L^ic iiolioc doc- liol excced fiitL-eii da\> 
wi' die \\a^ 4 e perifxd wliicheAer ih , and 

>’/) U’l peruid ot ll'c iinucj doe^ not exceed the period of 
notice wlncli the ..miployer is reciinred to give oi the 
leMiinialiuii of tiic einplo^diient , 

\h} rer- rule iia-^ ]->eeii displayed in HngliMi and in the laiigieige 
i>] the inaionly of the employed persons at or near the 
main entrance of the work place or places at the coal 
niiiie, and at the ^pecilied place or places concerned, 
and has lieen so displayed for not less than one month 
beiore the commencement of the absence in respect of 
which the deduction is made , 

(i ) at least one \ceek before suoh deduction is made, a nonce 
has been displayed at oi near the main entrance of the 
work place or places at the coal mine, and at the speci- 
lied place or places concerned, giving the names of the 
Iiersons from whom deduction is proposed to be made, 
the number of days^ -wages to be deducted and tlie con- 
ditions (if any) on uhich the deduction will be remitted : 

Provided that tvhere the deduction is proposed to be made from 
all the persons employed in any department or section of the coal 
mine, it shall be sufficient, in lieu of giving the names of the persons 
m such department or section of the coal mine, to specitj" the depart- 
ment (r «.ection aficcled 

(3) No such cl eduction shall exceed the wages of the person 
employed for the period by which the notice of termination of service 
given falls sliorl of the period of vsuch notice required by Itie contract 
of emphnnnent 

(4) If any conditions have been specified in the notice disphn^ed 
under clause (c) of sub-rule (2), no such deduction shall be made 
from any ])erson who has complied with such conditions 

17. Mea^io emcnl of Ihc amoiini of loork done by piece ^eoiktos 
In the case of piece-workers, the surveyor who measures the work 
for such workers, shall at the time of measurement, hand over to 
tlie miners a statement in writing containing the measurement figures 
immediately after taking the measurements iii the presence of the 
workers concerned A record of measurement shall also be main- 
tained in a measurement book of permanent nature and at tlie close 
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oi the waiic i>criod i? list of measiiremeiils shall be wntteii up uiuk: 
the si£>iiatiirL or tluiiiib niipression of the workers and a copy tlicixo; 
shall be given to the workers also. In case of disputes regarding 
ineasiireineiils tlie surveyor shall, as far as possible, settle the dispute 
on the spot 

18« Annual }eiu}n — Ever\ emplotcr shall send a retiiin iii 
Form IV so as to reach the Insjiector not later than lie i5t!‘ of 3 lay 
following the end of the \^ear to which it relates. 

19. Adrances to t)C}sons employed by a Couluiclo} — 

(1) All advance of wages not already earned shall not ordinarily 
exceed the anionnt equal to two calendar months’ wages of the 
employed person. In exceptional circumstances the amount of sucli 
advance ma^g with the previous sanction of the Inspector, be made 
to the extent of four calendar months’ wages. 

(2) The advance may be recovered in instalments by deductions 
from the wages spread over not more than twelve months in the case 
of an ordinary advance and twenty four months in the case of an 
advance granted in exceptional circumstances. In no case shall the 
amount of an inslalment exceed one-fourth of the wages earned in 
one month 

(3) The amount of all advances sanctioned and the repayments 
thereof shall be entered in a register in Form V which vshall be main- 
tained in English and in the language spoken by the majority of 
workers. 

20. Proceduic, costs and court fees, — ^The procedure to be 
foiloived by the authorities appointed under sub-section (1) of section 
15 and the Courts mentioned in sub-section (1) of section 17 of the 
Act, the scales of costs ivhich may be allowed in, and the amount 
of court fees payable in respect of proceedings under the Act to -which 
these rules apply shall be such procedure, scales and amounts as are 
from time to time prescribed by the Provincial Government in the 
exercise of its powers under the Act in that behalf for the authority 
or court concerned. 

21. Abstiacts. — The abstracts of the Act and of the rules made 
thereunder to be displayed under section 25 shall be in Form VI. 

22 . Penaliies — Any breach of Rules 3, 4, 5, 6, 8, 12, 15 or 18 
of these rules shall be punishable with line which may extend to 
two hundred rupees. 
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PORAr I 

krGISl'IiR OF i'iNES 



FORAI II 

REGISTER OK DEDUCTIONS FOR DAMAGE OR LOSS CAUSED TO THK EMI'EOVKR 
BY THE NEGEECT OR DEFAULT OF THE KMPLOYKD PIvRSONS 

Coal Aline 
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FORM HI 
RI’<;isti«k ok Wuirs 
All vnl}iC\ to be medc in English 
FiilUL'N are to 1>e made a.^aoisl each mdnidital \\<’»rktT, and iuk 
for a i^aiig ot workmen. 

^JUrK•s for < ach ralegory of workers lo he made .separalei\ 



In the case of time-rated workers only attendance or absence should be 


t 111 the case of piece workers the number .of units worked should be 
entered specifying the unit of work Fxample . ^Tubs or Khudis or Gades 
of coal raised or loaded with its equivalent capacity, 
t In the case of monthly paid workers. 

§ If the thumb impression is not taken the signature of the peison super- 
vising the payment should be taken. 
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rt)R.\i IV 

Drni’CTio.NS ri^oM Wvgks 

Ri'iiirn lot iJic ycat cndhiii 31st March 194 

1. Name ot vJo.il I\lnie and Postal Address. 

2. Total number ■ of persons eiiiploved. | 

I Women 

3. Total \vai;es ])aid. j 

( Women 

4. Number of cases and amounts realised as 


(a) Fine 

(b) Deductions for damage or loss 

(c) Deductions for breach of contract.. 

5. Disbursements from fine fund — 


.No. of Cases ] Amount 


Rs. 


Amount Purpose 



* The total number of persons employed means the average daily number 
of persons employed obtained by dividing the aggregate number of attendances 
during the year by the number of working days. 


Signature 


Dated 


194 . 


Designation 


IXDUX TAFAn’R Cnin: 


ikxS 


roR:\L V 

RK(;ihf!*R OF \1>VV\CFS ’\i\DF Xo [*'u>n\s 

Name of Conti aclcjt 



FORM VI 

Abstract of thf Payment of W\ges Act, 1936, txn thf 

RXJEFS MVBK thereunder 
TFJ20W the Act affect‘d 

1 The Act applies to the payment of \\ages to pet sons m Coal Mines 
receiving less than Rs 200 a month 

2 Ko employed person can give up contract oi agreement Ins rights 
under the Act 


Vcfinitton of Wages 

3, 'Wages’ means all remuneration payable to an employed person on 
the fulfilment of Ins contract of employment 

It includes bonus and any sura payable for want of a proper notice of 
discharge 
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II ’ U(1l — 

t.’i l!.c \ ahiL (jf hiju^c-ciocoiuin' Jatioi., supijl^' ui \\atei, medical 

allc idr’-i^ce, cn ('llim aiiKiiiL' or of aii\ service LXcludleil In Iht 
Ceut el (aAeMUiiLiit 

a-) the emploveiV coiilribiilion to a pension t^r provident fund, 

(i) tiatcUiiig allcjwaiice oi loiiiessuni or other ‘'])Lcial ixpensts entailed 
Ip the einplo^'meiit , 

(di any i^ratnily ];ayable on discharge 

Rcspousdyiliiy fo7 a}id mcihod of paynicni 

4 The employer is responsible for the pa\meni undei the Act of nages 
to ntrscais employed under him, mid aii> contractor employing peisoiis is 
le'-poiisible for payment to the per-sons he emjilovs 

5 Wage-pciiods shall be fixed for the payment ot uages at intervals not 
.exceeding one month 

6 Wages shall be paid on a uorkiiig da}' williiii 7 da\s of the end of 
tilt wage-period (or vilhm 10 da}s if 1,000 or more persons ate employed) 

The vages of a person discharged shall he paid not later than the second 
vorkmg day after his discharge. 

7 Pa>ments in kind are piohibited 

Fines and deduciions 

S No deductions shall be made from wages except those authorised 
under the Act (see paragi'aplis 9 — 15 below) 

9 Fines can be imposed onh for vsucli acts and omissions as the employer 
mat, with the previous approval of the Inspector, specif} by a ncAict dispkued 
at or near the main entrance of the work place or places at the coal mine 
and aftei giving the emplo}ed person an opportunity for explanation 

10 {Cl] Deductions for absence from duty can be made only on account 
of the absence of the employed person at times wdien he should be woikiiig 
and such deductions must not exceed an amount winch is in the same pro- 
portion to Ins wages for the W'age-period, as the time he was absent m that 
period IS to the total lime he should have been at w^ork 

(b) If ten or more employed persons, acting in concert, absent Ibeniselves 
wilhoiil reasonable cause and without due nol’ce, the dednctic n for absence can 
include w^ages for eight days in lieu of notice, hut : — 

(1) no deduction for breaking a < ontract can be made from a person 
under 15 or a w^oman , 

f2j there must be a provision in WTiling which forms part of the contract 
of employment, reqiiii mg that a specific period of notice of intention 
to cease work not exceeding 15 <lays or the period ot notice which 
the employer has to give to discharge a w’orker, must be given to 
the employer and that wages may be deducted m lieu ot such 
notice , 

(3) the above provisiori's.iiust be displa}ed at or neai the main entrance 
of the w^ork place oi* places at the coal iiinie or w^ork place , 
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*1 no tle'liic 1.1011 ('I . ii.ie lO” Ik .node i it’l . ^ X ’'')<] . 

tln'> dt'ilucl’on w lo no "iide ‘irK oo-Hd <" ’ i u 

eiiiiciiiot. :hc wo^k idaCt. oi ol.u v- u U't. von- ' ’k * ^,o.' ^ 

place , 

{5'' lu^ ('e«luction inu-^t exiecj tlK’* w.is^L'^ ol lIic eniplf'i'l n.'-,) i 

penod by wbicli ilic notice be or U,i\iiie I'np'ov. an*., is V ^ 

than the notice be ^bo^Ild lia"p enc-ii niulcr hs vonu kl 

11 Dt iluction^ can be :na(''e lor duiinav^c to o* 1 )ss t>l n.i.Mis v\j'ns^{' 

entrusted to an employed person or fm loss oi inone\ ‘or \\]i.tii In- is " 

to account, where such damage or loss ’s due to b’s ncekci in iieiault 

vSutdi deducticn cannot exceed the tnioiiin (d the Janiaqe oi lo^s caused 
and can he made onh* alter living the einphnedi ])ers(;n cit (,]n70*-lnin } i a 
explanc'tion 

12 Deductions can he made, equoaleiit to the 'nine tlicurd', loi Inuis^. 
accomniodation, amenities, or seivices lother than U'ols and law material) 
supplied h\ the employer ]irovided these are acceided Iw the cniiibncd pcison 
Us a part of the teims of his emplo\inent and have ni the case ol anicnme" 
and sendeevS been autlioiised by order ol the Central Governinein 

13 (0^) Deductions can be made for the lecovery of ad\ antes, or tn^- 

ad-|nsimcnt of overpa} meiit of wages 

(t>) Advances made before the empb)' meiit hetman can onh he rccovcitd 
from the fiisl payment of wattes ioi a complete wac»e-penod imt no recove' ^ 
can be made of ad\ancc3 t’lven tor travelling expenses befoie einploynien: 
began 

(c) Advances of unearned wages can be made at the paymaster’s discretim 
during employment 

14 Deduction can be made lor subscription to and for repaynieni ol 
advances from any* recognised piovideut lund 

15 Deductions can be made for payments to co-ojicratne societies 
approved by* the Central Goveinment or to the postal nisii ranee, subject to 
any conditions imposed by the Central Government 

Inspeci'OiKs 

16 All Inspector can enter on any* premises and can excicise jioweis o! 
inspection (including exammatioii of documents and taking of evidence'' as 
he may* deem necessary for cariy*ing out the purpo'^es of llu Act 

Complaints or deducUon or delays 

17 (i3) Where irregular deductions aie made from wage-', oi delays m 
payment lake place, an employed person can make an aimhcaiioii ni tlie 
presciibed form within 6 months to the Aitlhoiily aiipomtcd iiy the Proviiic.al 
Government for the purpose An application delayed beyond this peiiod mav 
be rejected unless sufficient cause for the delay is shown 

(f>) Any legal practitioner, official of a registered trade union, Inspector 
under the Act, or other person acting with the permission of the Autlionty 
can make the complaint on behalf of an employed person 
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,i) A ‘-ingle- application may 1^ prl^^enret^ by, or on behalf of, any number 
of per-fiii-t belonging lo the ■■anii, e'oal mine ihe payment of nliose mages has 
been delays cl. 


Action by the Authority 

IS The Authoidty may award compensation lo the employed person in 
addition lo ordering the payment of delayed wages or the refund of illegal 
deductions. 

If a malicious or vexatious complaint is made, the Authority may impose 
a penally not exceeding Rs. 50 on the applicant and order that it be paid to- 
the employer. 


Appeal against the Authority 

19. An appeal in the prescribed form against a direction made by the 
Authority may he preferred within 30 days in Calcutta to the Court of Small 
Causes and elsewhere lo tlie District Court — 

[ 0 ) by the employer if the total amount directed to be paid exceeds 
Rs. 300; 

(0) by an employed person, if the total amount of wages withheld from 
him or his co-w’orkers, exceeds Rs. 50; 

(c) by a person directed to pay a penalty for a malicious or vexatious 
application. 

Punishments for breaches of the Act 

20. Anyone delaying the payment of wages beyond the due dale, or 
making any unauthorised deduction from W'ages is liable to a fine uplo Rs. 500, 
but oiih* if prosecuted with the sanction of the Amhority or the appellate 
Court. 


21. The JSmployer who, — 

(1) does not fix a w’age-period, or 

(2) makes payment in kind, or 

(3) fails to display at or near the main entrance of the w’ork place or 

places at the coal mine or w'ork place this Abstract in English and 
in the language of the majority of tlie employed persons, or 

(4) breaks certain rules made under the Act, is liable to a, fi,ne not 

exceeding Rs. 200. 

A complaint to this effect can be made only by the Inspector or with 
liis sanction. 


41 
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MINIMUM WAGES LEGISLATION 
Minimum Wages. 

The need for fixing minimmn wages for industrial labour has 
everywhere been recognised in modern states, si)ecially in sweated 
industries and in industries where workers are not orgaiiibed and 
where their position is exploited by the employers. In England 
legislation was passed in 1909 for fixing minimum wages in a certain 
group of industries. The first minimum wage legislation w^as under- 
taken in 1912 in U. S. A. In France the minimum wage law’s w’ere 
passed in 1915 

The International Labour Conference adopted IMinimum Wage- 
Fixing Machinery Convention (Convention Xo. 26^) m 1928. This 
Draft Convention laid down that w’age-fixing niachmerj" should be 
set up in those trades wherein no arrangements exist for the effective 
regulation of w’ages by collective agreement or otherwise wages are 
exceptionally low. 

Minimum Wage Regulation in India. 

The question of fixing minimum wages was felt in India as early 
as the beginning of the twenties ; but the Government of India con- 
sidered the adoption of such a measure as impracticable and could 
not take steps to do something practical in this connection. The 
necessity of fixing minimum wages for labour is all the more important 
in India, as the labour is very cheap and unorganised and lacks the 
habit of collective bargaining in their demand for a living wage. 
India comprises different provinces in which conditions of emplo^^- 
ment, wages and demand and supply of labour are divergent. Wages 
vary from province to province, from industry to industry and from 
occupation to occupation. The question of standardisation of ivage 
rates for the different occupations, regulation of wages and fixation 
of minimum rates of w^ages constitute the most important problems 
relating to industrial labour in India. This question is also closely 
co-related with the maintenance of industrial peace, as wages re- 
present the main point round which majority of industrial disputes 
are centred. 

Royal Commission on Labour. 

The Commission considered the question of fixing minimum 
wages and recomnxejided,.that necessary investigation should be made 

^ International Ivabour Code, 1939 (Montreal, 1941). 
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in respect of small industries like bidi making, wool-cleaning, mica 
factories, shellac manufacturing and tanning, for determining the 
necessity and possibility of minimum wage-fixing machinery and 
that legislation should be undertaken to set up such machinery if the 
investigation report recommends its desirability and practicability. 
The Commission recommended the establishment of statutory Wage 
Board for fixing wages in tea plantations in Assam. ^ 

DiflFerent Provincial Labour Enquiry Committees.^ 

^ The Royal Commission commented on the inadequacy of statisti- 
cal materials on wages. Cawnpore Labour Enquiry Committee, 
Bombay Textile Labour Enquiry Committee, Bihar Labour Enquiry 
Committee, C. P. and Berar Textile Labour Enquiry Committee 
and U. P. Labour Enquiry Committee in course of their enquiries 
surveyed the wage level of workers engaged in various types of 
industrial undertakings and advocated fixation of minimum wages. 
The Bombay Textile Labour Enquiry Committee suggested the , 
following four different types of agencies by which minimum wages 
can be determined : — enactment, arbitration court, general board and ■ 
special trade board. These four methods were discussed in details ‘ 
by Dr. D. R. Gadgil in his Patna University Banaili Readership 
Lectures.® 

Labour Investigation Committee. 

The Labour Investigation Committee (popularly known as 
Rege Committee) appointed by the Government of India early in 
1944 in pursuance of an unanimous resolution of the Tripartite 
Labour Conference passed in September, 1943, collected a huge mass 
of valuable statistical data relating to wages and earnings of all 
industrial and allied categories of emplo 5 unent throughout British 
India and Native States. The Committee submitted Reports on 
ad hoc surveys of some 35 industries and also a Main Report.*^ The 


^Report of Royal Commission on Labour in India (Delhi, 1931), pages 
214 and 394. 

® Reports of Cawnpore Labour inquiry Committee, 1938 ; Bombay Textile- 
Labour Enquiry Committee, 1939 and 40; Bihar Labour Enquiry Committee, 
1940 ; C. P. and Berar Textile Labour Enquiry Committee, 1940 and” U. P. Labour 
Enquiry Committee, 1946'48. 

® Regulation of Wages^ and other Problems of Industrial Labour in India, 
Gokhale Institute of Politics and Economics, 1945. 

■*For Terms of Reference and Different Industries surveyed, see Main 
Report and Reports of Labour Investigation Committee, (Delhi, 1946). 
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pobition ill respect of wage'll and earnings in \arioii'' industries have 
been dnsciissed in details m these Reports and their surwvs reveal 
the low level of remuneration earned by labour in India in practi- 
cally all industries excepting the cotton mill industry in Ahincdabad 
wdiere wages have been standardised. The Coiinnittee concluded : 
Our surveys, however, will bring home to any reader the fact that 
the basic wage level in most Indian industries is extremely lou . 
As a matter oi fact, considering the question broadly, little or 
nothing has been done the principal industries in this country 
to revise in an upward direction the basic uages of their operatives 
except where the employers have been forced either Go\’erniiieiit 
or by labour. 

Central Pay Commission^ 

The Government of India appointed a Central Pay Commission 
on 10th May, 1946 to enquire into and report on the condition.^ of 
servuce of Central Government employees with particular refeience, 
amongst others, to the structure of their pay and standard of remu- 
neration with the object of achieving to the fullest degree possible 
rationalisation and the principles on w^hich remuneration of industrial 
ivorkers and daily rated employees should be based. 

The Commission recommended the adoption of uniform scales 
of pay and dearness allowance all over India with house rent 
allowance and compensatory allowance in large towns and indus- 
trial centres. The scales of pay have been computed on the basis 
that when the cost of living will stabilise, they will be from 60% 
to 75% higher than the pre-w^ar level. The Commission recom- 
mended the initial pay of a Class I officer at Rs. 350 yC per month 
and fixation of Rs. 2,000/- as the maximum monthly salary of public 
servants in India, except for a few select posts. It also recom- 
mended the payment of dearness allowance in order to bring the 
total emoluments to correspond with the present day cost of living 
and suggested a ^'slab system’’ under wffiich the dearness allowance 
W'Ould increase or decrease according to the rise or fall of cost of 
living indices. The Commission recommended that as far as 
jiracticable a fair relativity should be maintained between rates of 
pay of certain classes of civil servants and comparable outside rates. 

The Commission recommended that the Government should 
take some step forward in giving effect to the living wage principle 

^ Report of the Central Pay Commission, Delhi, 1947, 
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ill dealing with the eiiiplc^'-ees who are virtually on the ^‘poverty 
line’' and came Co the conclusion that m no case a man’s wage 
should be less than a living wage. Tins living wage would be 
Rs 55/- (Rs. 30/- as basic pay plus Rs. 25/- as dearness allowance) 
for working class family and Rs. 90/- (Rs. 55/- as basic pay plus 
Rs. 35/- as dearness allowance) m the case of middle class employees, 
calculated on the cost of living as it stood in the beginning of 1947, 
apart from house rent -allowance in big cities and certain other 
benefits. It also recommended that, the daily rated system for labour 
should be reduced to a minimum and that the higher groups of 
labour (including supervisory staff) should be classified into semi- 
skilled, skilled and highly skilled according to trade tests. The 
Report states, “it will be convenient if each industrial establishment 
constitutes a Board, say of three of its ofhcers, to determine the 
classification which should be reviewed, from time to time.” 
According to Dr. R. K. Mukherjee,^ the living wage of a worker 
is Rs. 30/- on the basis of the prices in 1931-32. 

Acceptance of Recommendation by Government. 

The Government of India have accepted the basic pay structure 
recommended by the Commission as well as the uniform scales of 
pay, dearness allowance, house rent and compensatory allowance in 
cbstlier cities. The amount of dearness allowance will be subject 
to alterations, upwards or downwards should the cost of living vary 
substantially. The Government have also accepted the living usages 
for working class family and middle class family. Rs. 55/- 
including dearness allowance at Rs. 25/- per month, will constitute 
the lowest wage for a Central Government servant at the present 
cost of living index with the exception of unskilled workers under 
21 years of age who wfill draw one rupee less for each year by w'hich 
they fall short of 21. In accepting the recommendations the 
Government estimates an additional cost of Rs. 30 crores per annum. 

The basic wages and allowances fixed by the Central Govern- 
ment for ensuring a living wage to their employees, will be looked 
upon as a model for Provincial Governments and private enterprise 
in their respective spheres. 

Minimum Wages Bill, 1946. 

The question of establishing statutory wage-fixing machinery 
was discussed at the third meeting of the Standing Tabour Com- 

^ The Indian Working Class— Dr R K. Mnkherjee (Bombay, 1945), 
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mittee in May, 1943, in the Labour Conference in September, 1943 
and again at the fourth meeting of the Standing Labour Committee 
held on 25th and 26th January, 1944 and at the vSixlli Labour 
Conference held on 27th and 28th October, 1944. In the previous 
discussions it was suggested that fixation of statutory miiinnuiii 
wages can not be undertaken unless reliable and extensive materials 
regarding wages and earnings in various industries are available. 
Setting up of Regional Wage Boards for fixing statutory minimum 
wages for industrial labour was also discussed and general consensus 
of opinion was in its favour. 

The Government of India introduced the Minimum Wages Bill 
in the Indian Legislative Assembly on the 11th April, 1946 for 
setting up machinery for fixing minimum wages by Provincial 
Governments m respect of employments where sweated labour is 
most prevalent or where there is chance of exploitation of labour, 
"by mentioning these industries in the Schedule with power to add 
more categories of employment in the Schedule. The Bill jirovides 
for appointment of Advisory Committees and Advisory Boards with 
equal representation of employers and workmen to advise the 
Government in fixing the minimum wages. The Bill was referred 
to the Select Committee in March, 1947 and the Committee was 
reconstituted in the first session of the Dominion Legislature 
November, 1947. The Committee made certain amendments and 
added several new clauses in the Bill and submitted the Report on 
the 28th January, 1948. In piloting the Bill in the Dominion 
Legislature, the Labour Minister pointed out that no industry, 
including agriculture had a right to exist if it entailed the exploita- 
tion of the working classes and could not afford them a minimum 
wage. The Bill was passed by the Dominion Legislature on the 
9th February, 1948. 

Minimum Wages Act, 1948 (XI of 1948)* 

This legislation is the first of its kind in affording a great 
measure of income security to industrial labour in India. It will 
take a few years to assess the practical effects of the Act. The Act, 
if properly enforced, "will upgrade the level of wages of the workers 
ill mrorganisedr-iBdustries, particularly agricultural labour whose 
bargaining power is w^eak and will help to bring an era of rising 
income and prosperity. The Act empow^ens the Provincial or Central 
Government, as the case may be, to fix minimum rates of wages in 
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rebpect of sclieduled eini)loyments, after due enquiries. The present 
schedule includes employment in (1) woollen carpet making or shawl 
weaving establishment, (2) any rice mill, flour mill or dal null, 
(3) an\’ tobacco (including bidi making) manufactory, (4) plantation 
VIZ , estate maintained for the purpose of growing cinchona, rubber, 
tea or' coffee, (5) oil null, (6) under any local authority, (7) road and 
building constructions, (8) stone breaking or stone crushing, (9) lac 
industry, (10) mica works, (11) public motor transport, (12) tanneries 
and leather manufactory and (13) agriculture including farming, 
dairy, horticulture, poultry, forestry or timber operations. 

Enforcement of the Act. 

Minimum rates of wages in respect of all industries excepting 
agriculture are to be fixed within two 3 "ears from the date of the ‘ 
commencement of the Act and m the case of agriculture, this is to f 
be done within three years. - ' 

Fixing of Minimum Rates of Wages. 

The Governnient may fix different minimum rates of wages 
for time““work, piece work, overtime work for different scheduled 
employments, for different class of work in the same employment, 
for adults, adolescent, children and apprentices and for different 
localities. The minimum rate fixed or revised may consivSt of a 
basic rate of wages and a special allowance, a basic rate of wages 
with or wuthout the cost of living allowance and cash value of con- 
cessions for supply of essential commodities and an all-inclusive rate. 

Procedure to be followed. 

In fixing the minimum rates of wage of any scheduled employ-' 
ment, the Government may appoint a Committee to hold enquiries 
with Sub-Committees for different localities to assist it and publish 
its proposals regarding the rates of wages to be paid, giving two 
months time for filing objections or representation. These minimum 
rates shall come into force on the expiry of three months from its 
publication in the official Gazette. 

Revklou of Minimum Rate. 

The rate of wages so fixed may be reviewed at any time not 
exceeding five years and revised, if necessary. But before revising 
such rates, the Government should appoint Advisory Committees 
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and Sub-Committees to enquire into the conditions of einpioynieiit 
and to advise the Government in making revibion. The revised rate 
shall come into force three months after publication. 

Advisory Board, 

The Government may appoint Advisory Board for co-ordinating 
the work of the Committees, Sub-Committees, i^dvisor}” Committees 
and Advisory Sub-Committees and for advising the Government for 
fixing and revising the minimum rates of wages. 

Central Advisory Board. 

The Central Government may appoint a Central Advisory Board 
for advising the Central and Provincial Governments in the matter 
of fixing and revising the minimum rates of wages and for co- 
ordinating the work of the Advisory Boards. The Central x\dvisory 
Board will consist of an equal number of the representatives of 
employers and employees in the scheduled employments and 
independent persons not exceeding one-third of the total number 
of members, all nominated by the Central Government. 

Composition of Committee, Advisory Committee and Advisory 
Board. 

The Committee, Sub-Committee, Advisory Committee, Advisory 
Sub-Committee and Advisory Board will consist of equal number 
of employers’ and workers’ representatives and independent persons 
not exceeding one-third of the total number of members. 

Claims for lqj|i^jj|ayment of minimum rate. 

Provision has been made to set up machinery to decide claims 
arising out of payment of less than the minimum rates of wages. 
The Commissioner for Workmen’s Compensation, Officer with 
experience as a Judge of Civil Court or stipendiary Magistrate may 
be appointed to be the Authority to hear and decide claims. 

Exemptions and exceptions* 

The Government may exempt disabled employees or any other 
-‘^lass of employees or the locality in v^hich the scheduled employ- 
ment is carried on, from the operation of the Act. 
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Malrr.enaiice of Registers aud Records. 

Tliv.* b^Vdll inairilr.iii rcgibterb aiiJ records giving 

7 'cl ticinar^ oi cnr/lovcob, work :>erforiiied by Ihcip, wages paid to 
l.^cni and rcceiirc'^ given to lliLin. The emplQ\’er shall keep exhibited 
iiotic^^ in prescnlDcd forms containing irre^cnbcd pariiculars The 
Covcrni::5.nt may i>rov:de for i^sue of wage books or wage vslips ior 
llie ;^mployecs in the :3cheduled emplcyment and prescribe the manner 
in vliicli entry shall be made and authenticated ni wage books or 
age slips 


Penalty. 

An employer infringing important provisions of the i\ct or rules, 
i'- liable to be punished with inipnsonment of cither description for 
a period which may exceed to six months or with fine which may 
exceed to Rs. 500/- or with both 

Minimum Wages (Central Advisory Board) Rules, 

The Draft Rules laying down the consutution of the Board and 
disposal of business by the Board, have been published on 4th May, 
1949.^ The Board will meet at least twice a year and consist of 
a Chairman, two representing the Central Government, one person 
representing each Provincial Government, 24 per-^^ons representing 
employers and emploj^ees in tlie scheduled employment in equal 
proportion. 

Report of the Committee on Fair Wages. 

In pursuance of the Central Government Resolution on Industrial 
Policy, a Central Rabour Advisory Council was appointed for advising 
Government on fair wages, fair remuneration to capital and condi- 
tions of labour. The Council in its first session held in November, 
1948 appointed a Committee to enquire into and report on the subject 
of fair wages to labour. The Committee submitted the Report in 
June, 1949, which was accepted by the representatives of the 
emplo\"ers and labour. 

The Report was discussed in the meeting of the Central Labour 
Advisory Council on the 29th July, 1949 and was unanimously 
adopted. A Bill incorporating the recommendations of the Committee 
Will be introduced in the Dominion Parliament. 
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Arrangement of Sections 

1. Short title and extent. 

2 . Interpretation . 

3. Fixing of minimtim rates of ^vages. 

4. Mmimmn rate of wages. 

5. Procedure for fixing minimum wages. 

6 Advisory Committees and Sub-committees. 

7. Advisory Board. 

8. Central Advisory Board. 

9. Composition of Committees, etc, 

10. Procedure for revision of minimum rates of wages, 

11. Wages in kind. 

12. Payment of minimum rates of wages. 

13. Fixing hours for a normal working day, etc. 

14. Overtime. 

15. Wages of worker who works for less than normal working day. 

16. Wages for two or more classes of work. 

17. Minimum time rate wages for piece work. 

18. Maintenance of registers and records. 

19. Inspectors, 

20. Claims, 

21. Single application in respect of a number of emplo^^ees. 

22. Penalties and procedure. 

23. Exemption of employer from liability in certain cases. 

24. Bar of suits. 

25. Contracting out. 

26. Exemptions and exceptions. 

27. Power of Provincial Govermnent to add to Schedule. 

28. Power of Central Government to give directions, 

29. Power of the Central Government to make rules. 

30. Power of appropriate Government to make rules. 

Schedule. 
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An Jet io provide joi fi^xing minimum lates of Ti'agcs in ceitain 

employments. 

Whereas it is expedient to provide for fixing minimum rates of 
wages m certain employments ; 

It IS hereby enacted as follows * — 

!• Short title and extent. — (1) This Act may be called the 
Minimum Wages Act, 1948. 

(2) It extends to all the Provinces of India. 

2. Interpretation. — In this Act, unless there is anything 
repugnant in the subject or context, — 

{a} ‘‘adulF^ '^adolescenC’ and ''child'’ have the meanings 
respectively assigned to them in section 2 of the 
Factories Act, 1934 (XXV of 1934) ; 

(6) "appropriate Government” means — 

{i) m relation to any scheduled employment carried on 
by or under the authority of the Central Govern- 
ment, by the Federal railway authority, or a railway 
company operating a Federal railway or in relation 
to a mine, oilfield or major port, or any corporation 
established by an Act of the Central Eegislature, 
the Central Government ; and 
(ti) in relation to any other scheduled employment, the 
Provincial Government ; 

(c) "competent authority” means the authority appointed by 

the appropriate Government by notification in its official 
Gazette to ascertain from time to time the cost of living 
index number applicable to the employees employed in 
the scheduled employments specified in such notifica- 
tion ; 

(d) "cost of living index number” in relation to employees 

in any scheduled employment in respect of which mini- 
mum rates of wages have been fixed, means the index 
number ascertained and declared by the competent 
authority by notification in the official Gazette to be 


^ For Statement of Objects and Reasons, see Gazette of India, Part V, 
dated 20tli April, 1946, and for the Report of the Select Committee, ibid. 7th 
February, 1948. 
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the cost of living index number applicable tvj ^iiiployc^- 
111 such emiiloiunent ; 

{e) ^‘employer” means ani" person who employ^, whetlur 
direct!}’ or through another person, or w’lieiher on Ivlialf 
of himself or any other person, one or more employees 
in any scheduled emplojuiient in respect of w'hicli 
minimum rates of wages have been fixed under this 
Actj and includes, except in sub-section (3) of sec- 
tion 26, — 

(i) in a factory where there is carried on any scheduled 
employment in respect of winch minimum rates of 
w’ages have been fixed under this Act, any person 
named under clause (e) sub-section (1) of section 9 
of the Factories Act, 1934 (XXV of 1934), as manager 
of the Factory , 

(h) in any scheduled employment under the control of 
any Government in India in respect of winch 
minimum rates of wages have been fixed under this 
Act, the person or authority appointed by such 
Government for the supervision and control of 
employees or where no person or authority is so 
appointed, the head of the Department ; 

{ih) in any scheduled employment under any local autho- 
rity in respect of w^hich minimum rates of w-ages 
have been fixed under this Act, the person 
appointed by such authority for the supervision and 
control of employees or wiiere no person is so 
appointed, the chief executive officer of the local 
authority ; 

{iv) in any other case wffiere there is carried on any 
scheduled employment in respect of wffiich mini- 
mum rates of w’ages have been fixed under this 
Act, any person responsible to the owmer for the 
supervision and control of the emplo^^ees or for the 
payment of wages ; 

if) ‘ 'prescribed’' means prescribed by rules made under this 
Act ; 

{g) ‘ 'scheduled employment” means an employment specified 
in the Schedule, or any process or branch of work 
forming part of such employment ; 
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‘ j.Aca-A'^ di rcmiiiieiatioii, callable of being cx- 

in term-, of money, \\liicii would, if the terms 
vjf t'le contract of ernnloyment, expre^- or mi] .bed, were 
ininllcd, be j)a\ai>:e to a person einplox^ed in respect 
o: hm '^niplo^nnent or of work clone in '^nch einployinent, 
bur doe^ not include — 

('’■ the value of 

(o) any liouse-accoinmodation, supply of light, water, 
medical attendance, or 

{b) any other ameniU' or any service t^xcluded by 
general or special order of the aiipropriate Gov- 
ernment , 

(n) any contribution paid by the employer to any Pension 
Fund or Provident P'uiid or under 9 z\y scheme of 
social insurance , 

(ill) any travelling allowance or the value of any travelling* 
concession , 

(zrj any sum paid to the person employed to defray special 
expenses entailed on him by the nature of Ins 
employment , or 

(v) an>^ gratuity payable on discharge ; 

(d ^ 'employee’^ means any i)erson who is cmplo3^ed for hire or 
reward to do any w*ork, skilled or unskilled, manual or 
clerical, in a scheduled employment in respect of wdiich 
iT’immura rates of wages have been fixed ; and includes 
an out-w*orker to wdiom any articles or materials are 
given out by another pervSOii to be made up, cleaned, 
washed, altered, ornamented, finished, repaired, adapted 
or otherwise ])rocesse(l for sale for the jnirposes of the 
trade or business of that other person where the process 
is to be carried out either in the home of the out-worker 
or in some other premises not being premises under the 
control and management of that other person ; and also 
includes an employee declared to be an emplo3''ee by the 
appropriate Government ; but does not include any 
member of the armed forces of the Crown. 

3. Fixing of minimum rates of wages. — (1) The appropriate 
Government shall in the manner hereinafter provided, — 

(a) fix, before the expiry of three years in the case of an 
employment specified in Part II of the Schedule, or two 
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years in any other case, from the coinnicncenieiil of 
Act or, as the case may be, from the date of the nolifica- 
tion under section 27 including the eni}'>loyii]ent in tlie 
Schedule, the niinimuni rates of wages i>ayable to 
employees employed in all scheduled employment'- , 

(b) review at such intervals as it may think lit, such mterxals 

not to exceed five ^-ears, the minimum rates of wages 
so fixed and revise the minimum rates, if necessary 
Provided that the appropriate Government shall not be required 
to fix minimum rates of wages in respect of any scheduled employ- 
ment in w'hich there are in the w’hole Province less than one 
thousand employees engaged in such employment. 

(2) The appropriate Government may fix — 

(а) a minimum rate of w’ages for time w’ork (thereinafter 

referred to as ‘^a minimum time rate*^) ; 

(б) a minimum rate of usages for piece w’ork (hereinafter referred 

to as minimum piece rate’’) ; 

(c) a minimum rate of remuneration to apply in the case of 

employees employed on piece work for the purpose of 
securing to such employees a minimum rate of w^ages on 
a time work basis (hereinafter referred to as '‘a 
guaranteed time rate”) ; 

(d) a minimum rate (whether a time rate or a piece rate) to 

apply in substitution for the minimum rale which w'ould 
otherwise be applicable, in respect of overtime w^ork done 
by employees’ (hereinafter referred to as ''overtime 
rate”). 

(3) In fixing or revising minimum rates of usages under this 
section, — 

{a) different minimum rates of wages may be fixed for — 
different scheduled employments ; 

(if) different classes of w^ork in the same scheduled emploj''- 
ment ; 

{Hi) adults, adolescents, children and apprentices ; 

(w) different localities ; 

(b) minimum rates of wages may be fixed by the hour, by the 
day or by any larger wage period as may be prescribed : 
Provided that where any wnge-penods have been fixed under 
section 4 of the Payment of Wages Act, 1936 (IV of 1936), minimum 
wages shall be fixed in accordance therewith. 
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4. re=:e of vtfagesc — (1j 'diiy irunirAum rate of wages 
fixed or revised the appropriate Goveriiiiient in rc^yccz of scheduled 
eiiiido\'ments under ^ectlo^ 3 may consists of — 

(i) a basic rate of wages and a special allowance at a rate to 
be adiusted, at such intervals and in such manner as the 
appropriate Government may direct, to accord as nearly 
as practicable with the variation in the co^l of living' 
index number applicable to such workers (hereinafter 
referred to as the ''cost of living allowance”) ; or 
(h) a basic rate of vrages with or without the cost of living 
allowance, and the cash value of the concessions in 
respect of supphes of essential commodities at concession 
rates, where so authorised ; or 
(lii) an all-inclusive rate allowing for the basic rate, the cost 
of living allowance and the cash value of the concession^, 
if any, 

(2) The cost of li^^ing allowance and the cash value of the con- 
cessions in respect of supplies of essential commodities at concession 
rates shall be computed by the competent authority at such intervals 
and in accordance with such directions as ma}’ be specified or given 
by the appropriate Government. 

5. Procedure for fixing minimum wages. — (Ijln fixing nimi- 
inum rates of wages in respect of any scheduled employment for the 
first time under this Act, the appropriate Government shall either — 

(a) appoint a committee to hold enquiries and advise it ni this 

behalf with such sub-coinmittees for different localities as 
it may deem expedient to appoint to assist such com- 
mittee, or 

(b) by notification in the official Gazette, publish its proposals 

for the information of persons likely to be affected 
thereby and specify a date, not less than two months 
from the date of the notification, on which the proposals 
will be taken into consideration. 

(2) After considering the advice of the committee appointed under 
clause (d) of sub-section (1), or as the case may be, all representations 
received by it before the date specified in the notification under 
clause (h) of that sub-section, the appropriate Government shall, by 
notification in the official Gazette, fix the minimum rates of wages in 
respect of eagb scheduled employment, and unless such notification 
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Otherwise provides, it shall come into force on tiic expiry oi iliivc 
months from the date of its issue. 

6. Advisory Committees and Sub-committees. — Ih)r the 
purpose of revising miinmuni rates of wages fixed under Act, l:ie 
appropriate Government shall appoint many advisory coiumiitv^es 
and sub -committees as it considers neces'^ary to inquire into the con- 
ditions prevailing in any scheduled employment and to adtise the 
appropriate Government in making such revision in re-^i>ect of that 
employment. 

7. Advisory Board. — ^For the purpose of co-ordmatmg the 
work of Committees, Sub-committees, Advisory Committees and 
Advisory Sub -committees appointed under sections 5 and 6 and advw.- 
ing the appropriate Government generally m the matter of hxing and 
revising minimum rates of wages, the appropriate Government shall 
appoint an Advisory Board. 

8. Central Advisory Board. — (1) For the purpose of advi--mg 
the Central and Provincial Governments in the matters of the fixation 
and revision of minimum^rates of wages and other matters under this 
Act and for co-ordinating the work of the Advisory Boards, the 
Central Government shall appoint a Central Advisory Board 

(2) The Central Advisory Board shall consist of persons to be 
nominated by the Central Government representing emplo\"ers and 
employees in the scheduled employments, who shall be equal in 
number, and independent persons not exceeding one-third of its total 
number of members ; one of such independent persons shall be 
appointed the Chairman of the Board by the Central Government. 

9. Composition of Committees, etc. — Each of the Committees, 
Sub -committees, Advisor 3 ^ Committees, Advisory Sub-committees and 
the Advisory Board shall consist of persons to be nominated by the 
appropriate Government representing employers and employees in the 
scheduled employments, who shall be equal in number, and inde- 
pendent persons not exceeding one-third of its total number of mem- 
bers ; one of such independent persons shall be appointed the Chair- 
man by the appropriate Government. 

10. Procedure for revision of minimum rates of wagesi 
— (1) Before revising any minimum wages fixed under this Act, the 
app^^opriate Government shall consult all advisory committees appoint- 
ed under section 6 to inquire into the conditions prevailing in the 
scheduled employment concerned, and the Advisory Board also. 
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Vx -tv'rKs vcT, 1948 

2; i v\aL,C‘^ bhail be notiikd ])y the apprv-i- 

ric.-.L C T'M Lriii:iL‘:. t ii: Pie oliiCial Oazette, and nnlc^^ tliv_ nolillcatiou 
.J'.l: vi-^L :1 Vnail CwIiil into force on t'li^ expir\ of three 

h'oii lliL date ot it^ 

llo Wages in kind. — (U ^Mininuini sxaec'^ paxalde under thi^ 
Act bliall be ])aid ni cadi. 

(2) W'liere it ha-i been the custom to pay wage^ wliolA or partly 
in Kind, tiie appropriate (Government being of tlic opinion that ii is 
necessary iii the circumstances of the case ma> , by notification in 
the oilicial Gazette, authori'sc the payment of miniinuin wages either 
wildly or partly in kind. 

(3) If the ajipropnate Government is of the opinion tlnit provi- 
sion should be made for the supply of essential commodities at con- 
ce-'Sion rates, the appropriate Government may, b\' notirication in 
ihc olticial Gazette, authorise the provision of such sui)phes at con- 
cc-^sion rates 

(4) The cash value of wages in kind and of concession m respect 
of "'Upplics of essential commodities at concession rates authorised 
under sub- sections (2) and (3) shall be estimated m the prescribed 
manner. 

12. Payment of minimum rates of wages. — (1) Where m 
res])cct of any scheduled employment a notification under section 
5 or -«ection 10 is in force, the emplo^’er ^hall pav to every emiiloyee 
engaged in a scheduled employment under him \\ages at a rate not 

tlian tlie minimum rate of wages fixed by such notification for 
that class, of employees in that employment without any deductions 
excepd as ma3'' be authorised within such time and subiect to such 
conditions as may be preenbed. 

(2) Xothing contained in this section shall affect the provisions 
of the Pa^'inent of Wages Act, 1936 (IV of 1936) 

13. Fixing hours for a normal w^orking day, etc. — In regard 
to an\' scheduled emplo^mient minnnum rate- of w'ages m respect of 
w'hicli have lieeii fixed under this Act^ the appropriate Government 
ma\’- — 

{a) fix the number of hours of w'ork w'hich shall constitute a 
normal w^orkmg da^^, inclusive of one or more specified 
intervals ; 

(h) provide for a da\- of rest in every period of seven da\’s 
which shall be allowed to all employees or to an^" speci- 
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lied clabS of employeeb and for the paviiieiil of rciiiuuLra- 
tion in rebpect of such davb of rcbt , 

(c) provide for payment for work on a day of rest at a rate 
not less than the ^ overtime rate. 

14. Overtime. — (1) Where an employee, whose mmiiinim rale 
of wages lb fixed under this Act by the hour, by the day or by siieli 
a longer wage-period as may be prescribed, works on any day m 
excess of the number of hours constituting a normal working day, 
the employer shall pay him for everj- hour or for part of an hour so 
worked in excess at the overtime rate fixed under this i\ct or under 
an\ law of the appropriate Government for the time being* in force, 
whichever is higher. 

(2) iSrothing 111 this Act shall prejudice the operation of the pro- 
visions of section 47 of the Factories Act, 1934 (XXV of 1934) in any 
case where those provisions are applicable 

15. Wages of worker who works for less than normal working 
day. — If an employee whose minimum rate of wages has been fixed 
under this Act by the day works on any day on which he was em- 
ployed for a period less than the requisite number of hours constituting 
a normal working day, he shall, save as otherwise hereinafter pro- 
vided, be entitled to receive usages in respect of work done by him 
on that day as if he had worked for a full normal working day : 

Provided, however, that he shall not be entitled to receive W’ages 
for a full normal working day — 

(z) in any case where his failure to work is caused by his 
unwillingness to work and not by the omission of the 
employer to provide him with work, and 
(m) in such other cases and circumstances as ma^^ be prescribed 

16. Wages for two or more classes of work. — ^Where an 
employee does two or more classes of work to each of which a different 
minimum rate of wages is applicable, the employer shall pay to such 
employee in respect of the time respectively occupied in each such 
class of work, wages at not less than the minimum rate in force in 
respect of each such class. 

17. Minimum time rate wages for piece work. — ^Where an 
employee is employed on piece work for which minimum time rate 
and not a minimum piece rate has been fixed under this Act, the 
employer shall pay to such employee wages at not less than the 
minimum time rate. 
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18. Maintenance of registers and records. — (1) Every 
employer shall maintain feucli registers and records giving such parti- 
culars ot employees employed by him, the work performed by them, 
the wages paid to them, the receipts given by them and such other 
I)articulars and m such form as may be prescribed 

(2) Every employer shall keep exhibited, in such manner as 
may be prescribed, in the factory, workshop or place where the 
employees m the scheduled employment may be employed, or in the 
case of out-workers, iii such factory, workshop or place as may be 
used for giving out-work to them, notices in the prescribed form 
containing prescribed particulars. 

(3) The appropriate Government may, by rules made under this 
Act, provide for the issue of wage books or wage slips to employees 
employed in any scheduled employment in respect of which minimum 
rates of wages have been fixed and prescribe the manner in which 
entries shall be made and authenticated in such wage books or w^age 
slips by the employer or his agent. 

19. Inspectors. — (1) The appropriate Government may, by 
notification in the official Gazette, appoint such persons as it thinks 
fit to be Inspectors for the purposes of this Act, and define the local 
limits within which they shall exercise their functions 

(2) Subject to any rules made in this behalf, an Inspector may, 
within the local limits for which he is appointed — 

(a) enter, at all reasonable hours, with such assistants (if any), 
being persons in the service of the Crown or any local 
or other public authority, as he thinks fit, any premises 
or place where employees are employed or work is given 
out to out-workers in any scheduled employment in 
respect of which minimum rates of wages have been 
fixed under this Act, for the purpose of examining any 
register, record of wages or notices required to be kept 
or exhibited by or under this Act or rules made there- 
under, and require the production thereof for inspection ; 

(h) examine any person whom he finds in any such premises 
or place and who, he has reasonable cause to believe, is 
an employee employed therein or an employee to whom 
work is given out therein ; 

((;) require any person giving out-work and any out-workers, 
to give any information, which is in his power to give, 
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With respect to the names and addiessw'^ of the i>er^oiis 
to, for and from wdiom the work is ,eivcn out i)r received, 
and with respect to the payments to he made hir the 
work , 

(dh take copies of any register, record of wages or notice-- <jr 
of any portions thereof , and 
{€) exercise such other powders as may be i>rescribed 
(3) Every Inspector shall be deemed to be a public servant w itlim 
the meaning of the Indian Penal Code (XLV of 1860> 

20. Claims. — (1) The appropriate Government may, by noti- 
hcation in the official Gazette, appoint any Commissioner for Work- 
men’s Compensation or other officer wuth experience as a Judge of a 
Civil Court or as a stipendiary IMagistrate to be the Authority to hear 
and decide for any specified area all claims arising out of payment 
of les^ than the minimum rates of wages to eiiiplo^x-es emplo^xd 
or i^aid ill that area 

(2) Where an employee is paid less than the minimum rates of 
wxges fixed for his class of wmrk under this Act, the employee him- 
self, or any legal practitioner or any official of a registered trade union 
authorised in wTiting to act on his behalf, or any Inspector, or any 
person acting wuth the permission of the Authority appointed under 
sub-section (1), may apply to such Authority for a direction under 
sub-section (3) 

Provided that every such application shall be presented witlim 
six months from the date on which the minimum w’ages became 
payable . 

Provided further that any application may be admitted after the 
said period of six months when the applicant satisfies the Authority 
that he had sufficient cause for not making the application within such 
period. 

(3) When any application under sub-section (2) is entertained, 
the Authority shall hear the applicant and the employer or give 
them an opportunity' of being heard, and after vSUch further inquiry' 
if any as it may consider necessary^ may, without prejudice to any 
other penalty to which the employer may be liable under this Act, 
direct th.e payment to the employee of the amount by which tlie 
minimum w'ages payable to him exceed the amount actually paid, 
together with the payment of such compensation as the Author ityr 
niay think fit, not exceeding ten times the amount of such excess and 
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the Authority may direct payment of such compensation in cases 
where the excess is paid hy the employer to the employee before 
the disposal of the application. 

(4) It the Authority hearing any application under this section 
n satisfied that it was either malicious or vexatious, it may direct 
that a penalt}' not exceeding fifty rupees be paid to the employer by 
the person presenting ilie application 

(5) Any amount directed to be paid under this section may be 
recovered — 

(a) if the Autliority is a Magisbate, by the Authority as if it 

vere a fine imposed by the Authority as a IMagistrate, or 

(b) if the Authority is not a Magistrate, by any Magistrate to 

whom the Authority makes application in this behalf, 
as if it were a fine imposed by such Magistrate 

(6) Ever}^ direction of the Authority under this section shall be 
final. 

(7) Every Authority appointed under sub-section (1) shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908), for the purpose of taking evidence and of enforcing 
the attendance of witnesses and compelling the production of docu- 
ments, and every such Authority shall be deemed to be a Civil Court 
for all the pui poses of section 195 and Chapter XXXV of the Code 
of Criminal Procedure, 1898 (V of 1898). 

21. Single application in respect of a number of employees. 

— (1) A single apphction may be presented under section 20 on behalf 
or in respect of any number of employees employed in the scheduled 
employment in respect of which minimum rates of wages have been 
fixed and in such cases the maximum compensation which may be 
awarded under sub-section (3) of section 20 shall not exceed ten times 
the aggregate amount of such excess 

(2) The Authority may deal with any number of separate pend- 
ing applications presented under section 20 in respect of employees 
in the scheduled employments in respect of which minimum rates 
of wages have been fixed, as a single application presented under 
sub-section (1) of this section and the provisions of that sub-section 
shall apply accordingly. 

22. Penalties and procedure. — (1) Any employer who pays 
to any employee less than the minimum rates of wages fixed for that 
employee's class of work, or less than the amount due to him under 
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the provibioiib of this Act, or infringes aiw order oi made uiuIct 

section 13, shall be punishable with impnsonnieiit of eithi.r dc^enp- 
tioii for a term which may extend to six months, or with fine which 
may extend to live hundred rupees, or with both * 

Pro\ided that in imposing any fine for an offence under this sub- 
section, the Court shall take into consideration the amount of any 
compensation already awarded against the accused in any proceedings 
taken under section 20 

(2) Any employer who fails to maintain a register or record 
required to be maintained under section 18 shall be punishable with 
fine winch ma}^ extend to five hundred rupees 

(3) No Court shall take cognizance of a complaint against any 
person for an offence under sub-section (1), unless an application in 
respect of the facts constituting the offence has been presented under 
section 20 and has been granted wholly or in part, and the Authority 
granting such application has sanctioned the making of the com- 
plaint. 

(4) No Court shall take cognizance of an offence under sub- 
section {2) except on a complaint made by, or with the sanction of, 
an Inspector. 

(5) No Court shall take cognizance of an offence — 

(a) under sub-section (1), unless complaint thereof is made 

within one month of the grant of sanction under sub- 
section (3) ; 

(b) under sub-section (2), unless complaint thereof is made 

within six months of the date on which the offence is 
alleged to have been committed. 

23. Exemption of employer from liability in certain cases. 
— Where an emifioyer is charged with an offence against this Act, 
he shall be entitled, upon complaint duly made by him, to have 
any other person whom he charges as the actual offender, brought 
before the Court at the time appointed for hearing the charge ; 
and if, after the commission of the offence has been proved, the 
employer proves to the satisfaction of the Court — 

(а) that he has used due diligence to enforce the execution of 

til is Act, and 

(б) that the said other person committed the offence in ques- 

tion without his knowledge, consent or connivance, that 
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oilier pLi'son .shall be convicted of the offence and shall 
be liable to the like pumshmenl ns if he were the em- 
ployer and the cmploj-er shall be discharged 

Provided that m seeking to prove, as aforesaid, the employer 
may be examined on oath, and the evidence of the employer or his 
witness, if any, shall be subject to cross-examination by or on behalf 
of the person whom the employer charges as the actual offender and 
by the prosecution. 

24. Bar of suits. — No Court shall entertain any suit tor the 
tecovery of wages in so far as the sum so claimed — 

(а) forms the subject of an application under section 20 which 

has been presented b}^ or on behalf of the plaintiff, or 

(б) has formed the subject of a direction under that section 

111 favour of the plaintiff, or 

(c) has been adjudged in any proceeding under the section 
not to be due to the plaintiff, or 

{d) could have been recovered by an application under that 
section. 

25. Contracting out. — Any contract or agreement, whether 
made before or after the commencement of this Act, whereby an 
employee either relinquishes or reduces his right to a minimum rate 
of wages or any privilege or concession accruing to him under this 
Act shall be null and void in so far as it purports to reduce the 
minimum rate of wages fixed under this Act. 

26. Exemptions and exceptions. — (1) The appropriate 
Government may, subject to such conditions if an^^- as it may think 
fit to impose, direct that the provisions of this Act shall not apply 
in relation to the wages payable to disabled employees 

(2) The appropriate Government may, if for special reasons it 
thinks so fit, by notification in the official Gazette direct that for 
such period as it may specify the provisions of this Act or any of 
them shall not apply to all or any class of employees employed in 
any scheduled employment or to any locality where there is carried 
on a scheduled employment. 

(3) Nothing in this Act shall apply, to the wages payable by 
an employer to a member of his family who is living with him and 
is dependant on him. 

Explanation.— In this sub-section a member of the employer’s 
family shall be deemed to include his or her spouse or child or parent 
or brother or sister. 
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27. Power of Provincial Government to add to Schedule. 

— The appropriate ( rover iiment, after by notulcatioii iii Ine 

official Gazette not le^^ than three inontlp’ notice oi it*> inientH>n su 
to do, may, by like notification, add to either Part of Hk SciKcliile 
any emplo\niient in respect of which it p ot opinion that iniiinnuiii 
rales of w’ages should be fixed under this Act, and thereipK'Ti the 
Schedule shall in its application to the Province be dceiiKd to 
be amended accordingly. 

28. Power of Central Government to give directions. — Tlie 
Central Government maj” give directions to a Provincnil Got’ernmenl 
as to the carrying into execution of this Act m the ProMiice 

29. Power of the Central Government to make rales. — The 

Central Government may, subiect to the condition of i)reviotLS publi- 
cation, b}" notification in the official Gazette, make rules presciibing 
the term of office of the members, the iDrocedure to be followed in 
the conduct of business, the method of voting, the manner of fillini^ 
up casual vacancies m membership and ’the quorum necessary for 
the transaction of business of the Central Advisory Board 

30. Power of appropriate Government to make rales. — 

(1) The appropriate Government may, vsubject to the condition of 
previous publication, by notification in the official Gazette, make rules 
for carrying out the purposes of this Act ; 

(2) without prejudice to the generality of the foregoing pow'er, 
such rules may — 

(fl) prescribe the term of office of the members, the procedure 
to be follow^ed in the conduct of business, the method 
of voting, the manner of filling up casual vacancies in 
membership and the quorum necessary for the transaction 
of business of the committees, sub-committees, advisor^" 
committees and the Advisory Board ; 

(b) prescribe the method of summoning witnesses, production 

of documents relevant to the subject-matter of the en- 
quiry before the committees, sub-committees, advisory 
committees, advisory sub-committees and the Advisor}" 
Board ; 

(c) prescribe the mode of computation of the cash value of 

wages m kind and of concessions in respect of supplies 
of essential commodities at concession rates ; 



IMINIMUM WAGES ACT, 1948 


665 


{ /csorii/^ I'iiio and v.ondilioiis of oaynieiit of, and th^ 
d*^di,OL.on'^ ])tjnniwhlc from wagt,"^ , 

Lj ^irovivle for adequate publiciU' to Ihe luiuimuin 

rates of \vai>e:r. fixed under Ihi-j Act , 

(/) provide for a day oi rest m ever}’ ])enud of '^eveii day*^ 
r.id tor the payment of rcniuiieralioii ui respect of such 
day , 

prescribe llie number of hours of work which shall con- 
stitute a normal working day , 

(li) ])rescnbe the cases and cucuinstances m which an em- 
])loyee employed for a ijcncd of Icss than the requisite 
number of hours coiistitutinq a normal working day 
shall not be entitled to receive wages tor a full normal 
working day ; 

[i) prcsciibe the form of registers and records to be m'^miained 
and the particulars to be entered in such registers and 
records , 

(/) provide for the issue of wage books and wage slii)S and 
prescribe the manner of making and authenticating 
entries in w^age books and W’age slips , 

{k) prescribe the powers of Inspectors for purposes of this Act ; 

{/) regulate the scale of costs that may be allowed in proceed- 
ings under section 20 , 

(ai) prescribe the amount of court-fees payable in respect of 
proceedings under section 20 ; and 
(ill provide for any other matter wdiich is to be or may be 
prescribed 


THE SCHEDULE 

[Sbe section 2 (g) and 27] 

PART I 

1 Employment in any woollen carpet making or shawl w^eaving 
establishment 

2. Employment in any rice mill, flour mill or dal mill. 

3 Emplo5"meiit in any tobacco (including bidi making) manu- 
factory 
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4 Kniploymcnl in any ])iantation» that i> to 

\\incli IS mam lamed for the i>ui]>n^c of ^rownm o 
rubber, tea or coffee. 

5. Employment in any oil mill. 

6 Employment under any local authority 

7- Rmployment on road coiiblruction or m btiildin.e op-^rat 

8. Emplotmieiit m htone breaking or ^tone crushing 

9. Eniployment in any lac nianiifactory 

10 Employment in any mica works 

11. Emplo3mient in public motor transport 

12 Eniplo^unent in tanneries and leather inauufactoiun 

PART II 

1. Employment m agriculture, that is to sa^g in any form of 
farming, including the cultivation and tillage of the soil, dairy farm- 
ing, the production, cultivation, growing and harvesting of any 
agricultural or horticultural commodity, the raising of live-stock, 
bees or poultr^g and any practice performed by a farmer or on a 
farm as incidental to or in conjunction with farm operations (includ- 
ing anv forestry or timbering operations and the preparation for 
market and delivery to storage or to market or to carnage for tran- 
sportation to market of farm produce) 



WORKMEN’S COMPENSATION LEGISLATION. 


Firs! social insurance legislation in India. 

The Workmen T Compensation i\ct \Aas the iir^t and most im- 
[.ortaiit piece of social insurance legislation in India The demand 
foi compensation in the case of fatal or serious accidents was made 
oy industrial workers since 1884 Formerly if a worker sustained 
m juries in course of liis employment, his employer was not bound 
to compensate him except in so tar as the accident took place due 
to the personal negligence of the employer. Under the Fatal Accident^ 
Act of 1885, the employers could be sued for compensation in case of 
death arising from accidents 

Workmen's Compensation Act, 1923 (VIII of 1923). 

Proposals for Workmen’s Compensation Act wa« first announced 
by the Government of India in 1921 and was accepted by the majority 
of local Governments and of employers and w'orkers a^-^sociations 
The Bill introduced in the Legislative Assembly on 13th September, 
1922 mentioned that though the general principles of workmen’s com- 
pensation commanded universal acceptance, India ivas alone amongst 
civilized countries without legislation embodying these principles. 
The Workmen’s Compensation Act w^as passed on 5th March, 1923 
(Vni of 1923) and came into force on Ist July, 1924. The Act 
follow’ed the English model in its main principle and some of its 
provisions were borrowed from English legislation, but its scope w-as 
much more limited. 

Object of legislation. 

The object of the Act was to impose an obligation upon certain 
classes of employers to pay compensation to their manual workers 
for accidents arising out and in course of employment and resultuyd 
in death or total or partial disablement for a period exceeding 10 days I 
Compensation is also payable for some occupational diseases. 
Occupations covered by the Act are enumerated and amount of com- 
pensation to be paid are laid down. The amount of compensation 
payable is correlated to the level of 'worker’s ivages and the nature 
of injury sustained by him. The clerical staff as w^ell as workers 
ivhose salaries exceed Rs 300/- a month are excluded from its scope. 
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Adntinistration of law. 

The administration of the Act is entrusted to the Pi ovincial 
Governments who appoint Commissioner for Workmen's Compensa- 
tion for settlement of the questions arising in the proceedings iindei 
the Act. Every em])loyee is required to report all fatal accidents to 
the Commissioner who can require the employer to submit the ca'-e 
and to state wdiether he accepts the liability or not If the employer 
accepts, he has to deposit the due sum to the Commissioner Aii\ 
contract concluded between the employer and the worker with re- 
gard to the amount of compensation will be declared null and void 
unless the same is registered with the Commissioner. The Central 
Government was authorised to include, by notification, any other 
classes of workers who are employed m hazardous occupations and 
also to add to the list of occupational diseases 

Amendment of the Act in 1924 and 1925. 

The Act was amended in 1924 by the Repealing and Amending 
Act of 1924 (VII of 1924) and in 1925 by the Repealing and Amending 
Act of 1925 (XXXVII of 1925). 

Workmen^'s Compensation (Amendment) Act 1926 (XXIX of 
1926). 

The International Labour Conference adopted a Convention m 
1925 concerning Workmen’s Compensation (Occupational Diseases] 
and the Central Government, after ratification of the said Conven- 
tion, amended the Workmen’s Compensation Act m 1926 (XXIX of 
1926) making necessary changes in the list of occupational diseases 

Workmen’s Compensation (Amendment) Act, 1929 (V of 
1929). 

The Act was again amended in 1929 (V of 1929) for effecting 
certain changes of non-controversial character 

Workmen’s Compensation (Amendment) Act, 1933 (XV of 
1933). 

Though amended and extended, the Act was found still in- 
adequate. The Royal Commission on Labour recommended the 
extension of the scope of the Act, the addition of new occupational 
diseases, the increase of the scale of benefit and the administration 
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iA tli^ Act 1)\ specially qualiiied Commibbioner'. On the babib of 

leconinicndatioii^, the Worknictihs Conipensation (Amendment) 
Act wj-- pas^sod in 1933 (XV of 1933) ndncli came into force on 1st 
July, 1934 The important ])rovibions of the amending xAct are (1) 
the scope was extended to include new indiibtnes and occupations 
and also new occuiiational dibcases (2) the scale of benefit was 
increased and the number of wage classes uas raised from 14 to 17 
and ciinount of compensation foi death raised from Us 500/- to 
‘Rs 4,000/- and compensation for permanent total disablement in- 
creased to Rs. 5,000/-, (3) the waiting period for compensation was 
reduced from 10 to 7 days, (4) wndows, daughters and sisters were 
included amongst dependants for compensation, (5) the Governor- 
General m Council was granted power to arrange for transfer of 
compensation to a foreign country in case of person residing abroad 
and also for administration of compensation aw'arded under the huv 
(C a foreign country for the beneht of a person residing in India. 
The xAct thus revised covers railways, tramwa 3 "s, factories, mines, 
docks, tea, coffee, rubber or cinchona plantations, electricity or gas 
generating stations, w'orkers engaged in construction, demolition or 
rejjairs to certain buildings, road, bridges or tunnels, operation^ 
relating to telegraph, telephone or overhead electric lines, cinemato- 
graph wmrks and underground sew’age wmrkers The Act granted 
wncle powers to the Central Government for extension of the scope 
of the Act and for making rules for giving effect to the provisions of 
the Act All these pow’ers w^ere transferred to the Provinces after 
l^t April, 1937. 

Workmen’s Compensation (Amendment) Act, 1937 (Vil of 

1937) . 

The Act w^as further amended in 1937 (V'll of 1937) wuth a view’^ 
to transfer pa^anents relating to wmrkmen\s compensation wdien the 
dependants of wmrkmen w^ere in another countr}- than the one in 
wdiich compensation w^as deposited This was necessitated m con- 
nection wuth the separation of Burma from India The xAmendment 
permitted such transfer betw^een Burma and India after separation. 

Workmen’s Compensation (Amendment) Act, 1938 (IX of 

1938) . 

The Act w^as again amended in 1938 (IX of 1938) to rectify 
ceitaiii ambiguities and defects found in course of administration of 
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tlie Act- Tile hcope was extended to co\er hitmen and men eiiiploxed 
in tap{)ing palm tree^ and in hiintmg wild aiinnal^ and soiia ocerp..- 
tional diseases were added to the Schedule The period of hmnalM>:i 
for preieiTiiig claim for compensation for accident was cKleiided from 
6 months to 1 year The Act empowered a hfe iiisuraiiev agent u/ 
-a registered trade union ofFicer duly authorised or any person wnli 
the permiscaioii of the Comniissioner to appear beioix tin Commi-'^ioiiLr 
on behalf of the injured man or his bcncGciary 

Workmen’s Compensation (Amendment) Act, 1939 (XIII of 
1939). 

The Act w’as further amended m 1939 (XIII of 1939) clarif\ iiig 
the meaning of the term ‘hnonthA wages’" The amended Act prc)- 
vides that monthly w’ages means the amount of w’ages deemed to ]>e 
payable for a month’s service whetlier the payment is by the month 
-or not. 

Workmen’s Compensation (Amendment) Act, 1942 (I of 1942). 

The question of further amending the Act concerning several 
points were discussed at the Third Tabour Ministers’ Conference lield 
m January, 1942 The Act was amended m 1942 (I of 1942) pro- 
hibiting double payment of compensation under this Act as well 'd^ 
under War Pensions and Detention Allow'ances (Mercantile Marine, 
etc ), Scheme, 1939 or other schemes in respect of personal injuries 
to seamen Failure to give notice or make a claim or commence 
p-roceedmgs wnthin the time required by the Act shall not be a 
bar to the maintenance of proceedings under the Act in respect of 
the personal injury if an application w’as made for payment in respect 
of injury under the above Scheme and if the Provincial Government 
certifies that the said application w'as made in the reasonable belief 
and wus rejected. 

Workmen’s Compensation (Amendment) Act, 1946 (I of 1946). 

The seventh meeting of the Standing Labour Committee held 
on 25th August, 1945 decided to amend the definition of workmen 
in the Act in order that the concessions granted owdng to the rise 
ill the cost of living to higher categories of workmen may not operate 
to deprive them of the benefits under the Act to which they are 
entitled. The legislation was undertaken, because the British Govern- 
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inenl iiad albo altered the Scheme and admitted many others in the 
categoi'}' of persons entitled to compensation. The Workmen's Com- 
T.ensatiOn (Ameiidiueiit) Act, 1946 (1 of 1946) enhanced the maximum 
monthly v\age limit ol tvorkmcn from Rs. 300/- to Rs. 400/ and 
also amended the Schedule lY prescribing maximum compensation 
payable at a higher scale from Rs 4,000/- to Rs 4,500/- in case of 
death and from Rs 5,600/- to Rs. 6,300/- iii case of permanent total 
disablement. 


WORKMEN’S COMPENSATION ACT, 1923 (VIII OF 1923) 
Arrangement of Sections 

CHAPTER I. — Preliminary 

1 Short title, extent and commencement 
2. Definitions. 


CHAPTER II — Workmen's Compensation 

3 Employer's liability for compensation 

4 Amount of compensation 

5. Method ot calculating wages 
6 Review 

7. Commutation of half -monthly payments 
8 Distribution of compensation 

9. Compensation not to be assigned, attached or charged 

10. Xotice and claim 

lOA. Power to require from employers statements regarding fatal 
accidents 

lOB. Reports of fatal accidents 

11. Medical examination 

12. Contracting 

13 Remedies of employer against stranger 

14. Insolvency of employer 

15. Special provisions relating to masters and seamen 

16. Returns as to compensation 
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17. Contracting out 

18. Proof of age 
18A. Penalties 


CHAPTER III— Commissioners 

19. Reference to Commissioners 

20. Appomtmenl ot Commissioners 

21. Venue of proceedings ana transfer 

22. Form ot application 

22 A. Power of Commissioner to require further deposit m cases of 
fatal accident 

23. Powers and procedure of Commissioners 

24. Appearance of parties 

25. Method of recording evidence 

26. Costs 

27. Power to submit cases 

28. Registration of agreements 

29. Effect of failure to register agreement 

30. Appeals 

30A. Withholding of certain payments pending decision of appeal. 

31. Recovery 

CHAPTER IV— Rules 

32. Power of the Provincial Government to make rules 

33. Omitted 

34. Publication of rules 

35. Rules to give effect to arrangements with other countries for 

the transfer of money paid as compensation 

Schedule I — Tist of injuries deemed to result in permanent partial 
disablement 

Schedule II — List of persons who subiect to the provisions of 
Section 2(1) (n) are included in the definition of Workmen 
Schedule HI — ^List of Occupational Diseases 
Schedule IV — Compensation payable in certain cases. 



\viu^k:\ikn’s cdmpknsation act, 1923 (viii of 1923 )' 

J AlI to piovidc 10 } tJic pLiyjucnt by colain classes of employos 
to ihcii 'tioikiuoi of compensation toi injuiy by accidoii. 

WTikk-K vs it is expedient to provide tor the payment by certain classes 
of emplo^'-ers to their workmen of compensation for iiiiury by accident; 
It is hereby enacted as follows . — 

CHAPTER — I, — Preliminary 

1. Short titkj extent and commencement. — (1) This Act may 
be called the Workmen’s Compensation Act. 1923. 

(2) It extends to “[all the Provinces of India] including " ' the 

Soiithal Parganas, 

(3) It shall come into force, on the first day of July, 1924 

2. Definitions. — (1) In this Act, unless there is anything re- 
pugnant ill the subject or context — 

{a) ^^adult” and ‘hnmor” mean respectively a person who is not 
and a person who is under the age of fifteen years , 

(b) ' 'Commissioner” means a Commissioner for Workmen’s 
Compensation appointed under section 20; 

(c) "compensation” means compensation as provided for by this 
Act , 

^[{d) "dependant” means any of the following relatives of a 
deceased workman, namelv" — 

(i) a ^ [widow], a minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother ; and 

{ii) it wholly or m part dependent on the earnings of the work- 
man at the tune of his death, a ®[widow^er], a parent other than a 
widowed mother, a minor illegitimate son, an unmarried illegitimate 
daughter, a daughter legitimate or illegitimate if married and a minor 

^ P'^or Statement of OI)jects and Reasons, see Gazelle of India, 1922, PI. V, 
p 313, and for Report of Joint Committee, see ibid, 1923, Pi V, p 37 

^ These words were substituted for the words ‘‘the whole of British India’’ 
bv the Indian Independence (Adaptation of Central Acts and Ordinances) Order, 
1948 

^ These words “British Baluchistan” w^as repealed, ibid 

This clause was substituted by s 2 of the Workmen’s Compensation 
(Amendment) Act, 1933 (XV of 1933) 

^ This w^ord was substituted for the word “wife” by s. 2 of the Workmen’s 
Compensaiioii (Amendment) Act, 1938 (IX of 1938). 

*This word was substituted for the word “husband”, ibid. 

43 
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(>r li V‘, iJowcd, a iiiiuor brother, an unmarried or widowed a 

widowed daiiJ^liter-iii-low , a minor child of a deceased ^[a iiiraoi 
child (jf a deceased daiiohter w iicre no parent of tlie clidd ainc,j 
or, where no parent of the workman is alive, a ]>aleriial graiidpaieiil , 

(I’l ‘‘employer’' includcb any body oi persons whellier mcoipo- 
rated or not and any inana^^ing agent of an employer and the legal 
reiiresentative of a deceased employer, and, when the sciwices of a 
wxa'kman are temporarily lent or let on hire to another person by 
the person with wdioni the workman has entered into a contract or 
service or apprenticeship, means such other person winle the work- 
man IS w’orking for him ; 

(J) “managing agent” means any person appointed or acting as 
the representative of another person for the purpose of carrying on 
such other person’s trade or business, but does not include an indivi- 
dual manager subordinate to an employer ; 

(g) “partial disablement” means, w^here the disablement is of a 
temporar 3 ’'"^nafure, such disablement as reduces the earning capacity 
of a wmrkman in any employment in wdiich he w^as engaged at the 
time of the accident resulting in the disablement, and, wdiere the 
disablement is of a permanent nature, such disablement as reduces 
his earning capacity in every employment which he w’as capable of 
undertaking at that time provided that everj^ injuri^ vspecilied in 
Schedule I shall be deemed to result in permanent partial disablement; 

(h) “prescribed” means prescribed by rules made under this 
Act ; 

(?) “qualified medical practitioner” means any person registered 
under the Medical Act, 1958 (21 & 22 Viet. C. 90), or any Act amend- 
ing the same, or under any Act of ^[the Central I/egislature or of any 
Legislature in a Province of India] providing for the maintenance of 
a register of medical practitioners, or, in any area w’here no such 
last-mentioned Act is in force, any person declared by the ^[(Provin- 
cial GoA^ernment], b^’’ notification in the "^[Official Gazette], to be 
a qualified medical practitioner for the purposes of this Act ; 

^ These words and the comma were inserted by Section 2 of the Work- 
men's Compensation (Amendment) Act, 1938 {IX *of 1938) 

^ These woids vsere i^ubslitiited for the nords ‘'any legislature in British 
India*’ bv the Indian Independence fAdaplation of Central Acts and Crdmaiices) 
Order, 1948 

^ These words were snbstitnled for the words “Local Govermiient” by the 
Government of India (Adaptation of Indian Laws) Order, 1937 

* These words were substituted for the words “local official Gazette”, ibid. 
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1 ( 3 ) 

(fe) ‘'seaman” means any person forming part of the crew of 
any ship, but does not include the master of ^[the] ship.; 

(1) "total disablement” means such disablement, whether of a 
temporary or permanent nature, as incapacitates a workman for all 
w'ork u'hich he was capable of performing at the time of the accident 
resulting in such disablement : provided that permanent total dis- 
ablement shall be deemed to result from the permanent total loss of 
the Sight of both eyes or from any combination of injuries {specified 
in Schedule I where the aggregate percentage of the loss of earning 
capacity, as specified in that Schedule against those injuries, amounts 
to one hundred per cent ; 

(w) "wages” includes any privilege or benefit which is capable 
of being estimated in money, other than a travelling allowance or 
the value of any travelling concession or a contribution paid by the 
emploA’er of a workman towards any pension or provident fund or 
a sum paid to a workman to cover any special expenses entailed on 
him by the nature of his employment ; 

(n) "workman” means any person (other than a person whose 
employment is of a casual nature and who is employed otherwise 
than for the purposes of the employer’s trade or business) who is — 
(/) a railway servant as defined in section 3 of the Indian Rail- 
ways Act, 1890 (IX of 1890), not permanently employed 
in any administrative, district or sub-divisional office 
of a railway and not employed in any such capacity as 
is specified in Schedule II, or 

(ii) employed on monthly wages not exceeding 

^[four] hundred rupees,- in any such capacity as is 
specified in Schedule II. 

whether the contract of employment was made before or 
after the passing of this Act and whether such contract 
is expressed or implied, oral or in miting ; but does not 
include any person working in the capacity of a member 


^ Clause (j) was omitted by s. 2 of the Workmen’s Compensation (Amend- 
ment) Act, 1933 (XV of 1933). 

® The word “registered” was omitted, ibid. 

® This word was substituted for the words “any such”, ibid, 

^ The words “either by way of manual labour or” were omitted by s. 2 of 
the Workmen’s Compensation (Amendment) Act, 1933 (XV of 1933). 

® This word was substituted for the word “three” by s. 2 of the Workmen’s 
Compensation (Amendment) Act, 1946 (1 of 1948). 
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of His Majest35'’s naval, military’ or air imioc'- * ; 

and any referenco to a workman who has 'oiiiivd 

shall, where the workman is dead, include j relere!<et: 
to his dependants or any of them. 

(2) The exercise and performance of the powers and duties ui a 
local authority or of any department “[acting on behalf of the Cro\\ii] 
shall, for the purposes of this Act, unless a contrary intention appcar'>, 
be deemed to be the trade or business of such autiionly or cle]>arthiviit 

^[(3) The ^[Provincial Government], after giving, by notiricaiion 
in the ^[Official Gazette], not less than three months’ nouce of 
intention so to do, ma^^, b\“ a like notihcalioii, add to Sclieduk II any 
class of persons enixiloyed m aii}’ occupation wdiich ^[it] is sati'-hed 
IS a hazardous occupation, and the provisions of this Act shall Here- 
upon applj^ ^[within the Province] to such classes of i^ersons 

Provided that in making such addition the [Provincial Goxern- 
ment] ma^^ direct that the jirovisions of this Act shall apph^ to ^ncn 
classes of persons in respect of specified iiiiuries onh^ J 


CHAPTEP. II — ^Workmen’s Compensitiox 

3. Employer's liability for compensation. — (1) It personal 
injury is caused to a workman by accident arising out of and in llic 
course of his employment, his employer shall be liable to pay com- 
pensation in accordance wuth the provisions of this Chanter ; 

Provided that the employer shall not be so liable — 

pi) in respect of any mjurj’' which does not result in the total or 
partial disablement of the workman for a period exceeding [seven] 
Claris ; 


^ The i^ords “or of the Royal Indian Marine Service” vere omillccl b\ the 
Government of India (Adaptation of Indian LaWv^) Order, 1937 

^ These words were substituted for the words “of the Government”, ibul 
^ This sub-section was substituted bv s 2 of the Workmen’s Compensation 
(Amendment) Act, 1933 {XV of 1933) for the original sub-section 

^ These w’ords rvere substituted for the words “Governor General m Council” 
by the Government of India (Adaptation of Indian haws) Order, 1937 

® These words -were substituted for the w’-ords “Gazette of India”, ibid 
* This word w’as substituted for the word “his”, ibid. 

'^This wwd was substituted for the w^ord “he”, ibid 
« These words were inserted, ibid 

^ This word was substituted for the word “ten” by s 3 of the Workmen’s 
Compensation (Amendment) Act, 1933 (XV of 1933) 
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{h) 111 rijsi v_‘ct 01 any ^[injury, not resulting in death, caused byj 
. I i’COnlont Aviiicli is directly attributable to — 

(?) ilii. workman having been at the time thereof under the 
iiuliicnce ot drink or drugs, or 
(in the wiliiil disobedience of the workman to an order ex- 
]>‘resslN' given, or to a rule expressly framed, for the 
purpose of securing* the safety of workmen, or 
(ill) ilm wilful removal or disregard by the workman of any 
'-r.f'3ty guard or other device which lie knew to have 
been provided for the purpose of securing the safety of 
workmen. 


(2) “[If a W'Orkman employed in any employment specified in 
Part A of vSchedule III contracts any disease specilied therein as an 
occupational disease peculiar to that employment] or if a workman, 
whilst in the service of an emploj’-er m whose service he has been 
employed foi a contmuous period of not less than six months ni any 
employment specified m "^[Part B of] Schedule III, contracts, any 
disease specified therein as an occupational disease peculiar to that 
employment, the contracting* of the disease shall be deemed to be an 
i^ijury by accident wnthin the meaning of this section and, unless the 
emp[o 3 ’er proves the contrary, the accident shall be deemed to haxe 
arisen out of and in the course of the employment 

Explanation — P'or the purposes of this sub-section a period of 
service shall be devemed to be continuous ivhicli has not included a 
period of service under any other employer ^[in the same kind of 
cmpioymentj 

(3) The ‘’[Provincial Government] after giving, by notification 
111 the ^[Ofiicial Gazette], not less than three months’ notice of ®[its] 
intention so to do, may, by a like notification, add any description of 


^ These words were substituted foi the words “injury to :i workman 
resulting from’’ hy s 3 ot the Workmen’s ComxDensation (Amendment) Act, 
H>33 iXV of 1933) 

^ The word “or” and clause (c) W’ere omitted by s 2 of the Workmen’s 
Compensation (Ameiidnieiil) Act, 1929 (V of 1929) 

^ TJiese w’oids w^ere substituted by s. 3 of the Workmen’s Compensation 
Amendment) Act, 1938 (IX of 1938) 

^ These words were inserted, ibid 

^ These words w^ere added, b}’ s. 3 of the Workmen’s Compensalion 
I Amendment) Act, 1938 (IX of 1938) 

® These words were substituted for the w^ords “Governor General m 
Council” by the Government of India (Adaptation of Indian Taw^) Order, 1937. 

'These words w^ere vsubstituted for the words “Gazette of India”, ibid 

’’Tins word W’as substituted for the word “his”, ibid 
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employment to the employ mellt^ specified m Scheduk III, . r.di vii.pi 
^i)eclfy in the case of the einploymeiik so added ilie winch 

M wilhm the Province] shall be deemed for the purpc/se^ in section 
to be occtipational diseases peculiar to those empioxments i'c'^plcIw l‘ 1\% 
and the provisions of siib-sectioii (2) shall hereupon ap])iy b within 
the Province] as if such diseases had been declared by bus Act to 
be occupational diseases peculiar to those employments 

(4) Save as provided by sub-sections (2) and (3), no compeiDatioii 
shall be payable to a workman in respect of any Jisea'^.: inik^.-. nic 
disease is “ directly attributed to a specihed injury by accident 
arismg out of and m the course of liis employment 

(5) Notlimg herein contained shall be deemed to conkr any right 
to compensation on a wmrkman in respect of aii}' iniury if he has 
instituted in a Civil Court a suit for damages in respect of the iniiirv 
against the employer or any other person, and no suit for damage^ 
shall be maintained by a workman in an\’' Court of law in respect of 
any injury — 

(a) if he has instituted a claim to compensation in respect of the 
injury before a Commissioner ; or 

(h) if an agreement has been come to between the workman and 
his employer providing for the payment of compenvsation in ro^pect 
of the injury in accordance wnth the provisions of this Act 

4. Amount of compensation. — ^[(1) Subject to the provisions 
of this Act, the amount of compensation shall be as follow's, namely . — 

A Where death results from the injury — 

(0 in the case of an adult m receipt of monthly ^^ages falling 
wuthin limits showm in the first column of Schedule TV 
— the amount showui against such limits m the second 
column thereof, and 

(n) in the case of a minor — two hundred rupees ; 

B Where permanent total disablement results from the injury — 
(z) m the case of an adult in receipt of rionihly wages falling 
within limits showm in the first column of Schedule* IV 
— the amount showm against such limits m the third 
column thereof, and 

(n) ill the case of a minor — ^tw^^o hundred rupees , 

^ These words were inserted bi’ the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

* The words “solely and’’ W'ere omitted by s 3 of the Workmen Com- 
pensation (Amendment) Act, 1933 (XV of 1933) 

® This snb-section was substituted by s 4, ibid, foi the original sub-section 
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C Where rcniULieiU partial disablement rebults from the 

UilUlX — 

(h in the cabc oi an injury bpecilied in Schedule I, such per- 
ceiitage of the compensation which uotikl have been 
payable in the case of permanent total disablement as is 
specified cbcreiii as being the percentage of the losS oi 
earning capacity caused by that injury, and 

[ii) ill the case of an injmw not specified in Schedule I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity peimaiiently caused by the 
injury ; 

Explanation — ^Where more injuries than one are caused by the 
same accident, the amount of compensation paj^able under this head 
shall be aggregated but not so in an3" case as to exceed the amount 
which wmuld have been payable if permanent total disablement had 
resulted from the injuries ; 

D Where temporar}^ disablement, whether total or jiartial, 
results from the injury, a half-monthly payment payable on the 
sixteenth da}^ after the expir^^ of a w^aiting period of seven da\’s from 
the date of the disablement, and thereafter half-monthly during the 
dusablement or during a period of live years, whichever period is 
shorter, — 

(b in the case of an adult in receipt of monthly wages falling 
within limits shown in the first column of Schedule IV 
— of the sum shown against such limits m the fourth 
column thereof, and 

[ii) 111 the case of a minor — of one-half of his monthly wages, 
subject to a niaximmii of thirty rupees : 

Provided that — 

(a) there shall be deducted from any lump sum or half-monthly 
Dayments to which the workman is entitled the amount of any pay- 
ment or allowance which the workman has received from the employer 
by way of compensation during the period of disablement xirior to 
the receipt of such lump sum or of the first half -monthly payment, 
as the case may be • and 

(b) no half -monthly payment shall in any case exceed the amount, 
if any, by ivhich half the amount of the monthly wages of the work- 
man before the accident exceeds half the amount of such wages which 
he is earning after the accident.] 
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(2) On the ceasing of the disablement before the date on 
any halt-monthly pa^nnent falls due, there shall be payable in re-^pecl 
of that half-month a sum proportionate to the duration of the dis- 
ablement in that half-month 

5. Method of calculating wages. — ^[Iii this Act and for the 
purposes thereof the expression ‘'monthly u ages'’ means the ainoiml 
of wages deemed to be pa^mble for a monthhs service (\vdieUicr the 
wages are payable by the monthly or by whatever otlier period or at 
})iece rate^), and calculated] as follows, namely — 

(a) wiiere the workman has, during a continuous ])eriOfl of nol 
less than twelve months immediately preceding the 
accident, been in the service of the employer wlio 
liable to pay compensation, the monthly w'ages of the 
workman shall be one-twelfth of the total wmges which 
have fallen due for pa^mient to him by the emplo}-'er in 
the last twelve months of that period, 

‘[(b) where the whole of the continuous period of service 
immediately preceding the accident during which the 
workman was in the service of the employer wdio is 
liable to pay the conpiensalion w^as less than one iroiiih, 
the monthly waagCvS of the workman shall be ^ ‘ the 

average monthly amount wdnch, during the t^velve 
months immediate^" preceding the accident, wms being 
earned by a workman employed on the same work by 
the same employer, or, if there w'as no wmrkiiian so 
employed, by a ivorkman employed on similar wmrk in 
the same locality ;] 

h (c'i 1 In other ca-'cs, the monthly wages shall be thirty times 
the total "vages earned in respect of the last continuous 
period of service immediately iireceding the accident from 


^ The 1. rackets Piid fmrsre ‘Ml)” weie oniilled ly s 4 (4" ilie U’orhiiienL’s 
Compen^^atau'' i Amendment 5 Act, 1938 (IX ot 1938) 

“ TIicnc word-, were for the words ‘*For the purposes of tins 

Act the inorahly wages o{ a ryodcinan dtall be ( akiilaied” by s 2 of the 
WorkmetPs Compensation (AinendmenC Act, 1939 (XIII of 1939) (with effect 
from 30ili June, 193U 

* Tins <.lause was inserted 1a s 5 ot the \Vt rb.iien’s Compen'^ation (Amend- 
tnent) Act, 1933 (XA^ of 1933). 

^The word-, “rkemed to be” were cninited In ^ 2 of the Worknien^s Com- 
pensation f Amendment) Act, 1939 (XIIT of 1939) (with effect from 30tli 
June 1£>34) 

® The oncmal tlaiise (b) was re-V tiered clause (c) In s 5 of the Workmen^ 
Ctanpcnsation g\metulnient) \ct 1933 fXA' t-f 1933) 
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the employer who is liable to pay coiiipeusatioii, divided 
i) , the number ot drys comT>nsnig siicli period 


.latiop — A pernxl oi service shall, for the puri>oses oi 
"j-^eclioii] i)c deemed to be coiilmuous which has not been interrupted 
by :i I'cnod oi absence irom work exceeding fourteen da\s 

6. Review. — (1) Any iialf -monthly payment payable under 
Act. eitlicr under an agreement betw een the parties or under the order 
el cl Commissioner, may be revie'^’ed by the Cefinniissioiieiy on the 
a])plication either of the employer or of the workman accompanied 
b.v the Cci'tdicate of a qualified medical practitioner that there has been 
a change xU the condition of the workman or, subject to rules 
made under this Act, on application made without such certificate 

(2) Any half-monthly payment may, on review under ihis section, 
subiect to the provisions of tins Act, be continued, increased, 
ilecreased or ended, or if the accidciil is found to hace resulted in 
liermanent disalilement, be concerted to the lump sum to which the 
workman is entitled le^^s any ainounl wloch he has already received 
by wa}' oi halt-monthly ]>a}menls 

7. Commutation of half-montMy payments. — Any right to 
icceive li'"dt-monthly payments may, bv” agreeinenl lietweeii the 
parties or, if liie parti e-- cannot agree and the pavmienls hav'e been 
continued for not less tliaii six months, on the application of either 
party to the Commissioner be redeemed hy the ])ayment of a lump 
-um of mch amount as ma\^ be agreed to by the parlies or deter- 
mined by the Commissioner, as the case may be 

8. Disinbiition of compansat^OTT o — No jiayment of com- 
pensation m respect of a workman wlio^e injury has resulted in death, 
and no iiaymcnt of a litmj) sam a? compensation to a woman or a 
person under a legal disabihtv , shall be made otherwise th.an by 
deposit with the Commissioner, and no such payment made directly 
fi>y an employer shall be deemed to be a pavmenl of compensation : 


^ Tlie jtrovi^o \'\as oniiltef, ihi<l 

^ Thi.s wo d ^^as siibsliUited for Pie vuul “^idi-set iitr ” h\ s ol the 
\Votkinen\ Compeiisaiioii i \^nen^l^^ellPi 1D3S ,IX oi P^SS' 

Sub-sect ion (2) v<is onntte«d \)\ - S Vv’orP''W'"y P -c Mt‘risaooii 

L\mnidmenl) APt, 1^33 (W 1933; 

* Sub-^eotious {P} — (5) v\cie -uPsiHUJed by s ^ vii tbt W*- kuua Com- 
peusntiou ^ XiiiendmeuP Act, 1929 V ot 1920) bsi tbe crie'ua'^ sub— eoiuvis 
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Provided that, m the case of a deceased workman, an ^inniO\er 
may make to any dependant advances on account of coni^nn^aiioii 
not exceeding an aggrcgaie of one hundred rupees, and so iiiiicli ol 
such aggx'cgale as does not exceed the compensation 3 )ayable to liiai 
dependant shall be dcdiucted b^v the Commissioner from '.jcii eo''‘p 
pciisalioii and repaid to the employer ] 

(2) Any other sum amounting to not less than ten rupees which 
is payable as compensation may he deposited with the Commissioner 
on bePalt of the person entitled thereto 

(3) The receipt of the Commissioner shall be a surhcient dis- 
charge ill respect of any compensation deposited with him j 

(4) ()n the deposit of any money under sub-section (1) “[as com- 
liensatioii in res))ect of a deceased workman] the Commissioner "[.shall 
deduct] thereirom the actual co^t of the w^orkman’s funeral expenses, 
to ail amount not exceeding ^ * tweiity-hve rupees] and pay the same 
to the person by whom such expenses w^ere incurred, and shall, 
if he thinks necessary, cause notice to be published or to be served 
on each dependant in such manner as he thinks fit, calling upon the 
dependants to appear before him on such date as he ma\' ilx for 
deteniuning the dislnliution of the compensation If iho Com- 
missioner is satisfied after any inquiry which he may deem necessary, 
that no dependant exists, he shall repay the balance of the money 
to the cmi)lo}er hy whom it was paid. The Commissioner shall, on 
a]>])licatioii ])y the employer, furnish a statement showing iii detail 
all disbursements made. 

[(5)] Comiiensation deposited m respect of a deceased workman 
shall, subject to any deduction made under sub-section (4), be 
a])portioncd among the dependants of the deceased w^orkinan or any 
of them in such ])ro]mrtion as the Commissioner thinks fit, or may, 
in the discretion of the Commissioner, be allotted to any one 
dependant. 

(6) Wheic any com]>eiisation deposited with the Commissioner is 


1 ol the Woiknien’s C'jmnenriauon 


ihes proNiso ^^as Pv - 0 v.i the WoikmenU Coaineiisaiioii 

( \nieiKlmenr. Art, 1933 (XV ot 1933i. i^ciisauoD 

® These were instrU-tl h\ 

{ Stiitnclmenl' Art. 1929 {\’ of I929j 

® These words were siibUilutcil for the words ‘hnav deduct” 1)\ s 6 of the 
WotkiiieiTs Conipeusation (Aiiiendiiieiu} \oi, 1933 iNV of 1933) 

These words were suh-^titiited for the words “tiflv rupees or ^o much of 
that cost or of £fl> rupees, wlnchever is h*ss as has not already been advanced 
by the empower on account <4 such evpenses'h ibid 


4)f the 


vSiih-sectHms w’ere substituted for oiigmal sub-section (5) by s 4 

e Workmen’s Compensation fAm^n huuii) \ct, 1920 (V of 1929} 
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piiya 'ia lO all}’ pa'^^va, the CfHirniibsioner shall, if ihc oersoii to ohoni 
the coiopciisoliop is pa 3 "abk is not a \\oman or a person under o 
ioi>al uisability, and may, in otiier cases, pay llie moiicv’' to llic iperson 
entitled chereto 

(7) Where any lump sum deposited n’ltli the CommiS'-ioner m 
payable to a woman or a person under a legal disability, such sum 
may be iii^’-csted, applied or otherwise dealt with for the licnelit ot 
the uoman, or of such person during his disability, in such manner 
as tlie Commissioner may direct , and where a half-montlily jaiymenl 
IS payable lo any person under a legal disability, the Comiijm-^ioner 
may, of Ins own motion or on an ap])l' cation made to him in this 
behalf, order that the payment be made during the disabilu}. to any 
dependant of the workman or to any other jier-oii whom the Cf)in- 
missioiicr thinks best htted to provide for the i\elfare of the 
[workman J 

^[(8)J Where, on application made to him in this luehab or 
otherwise, the Commissioner is satisfied that, on account o^' neglect 
of children on the })art of a parent or (jii account of the variation oi 
the circumstances of any dependant or for any other suilicieiit cause, 
an order of the Commissioner as to the dislrfnition of any *^iim paid 
as compensation or as to the manner in w’hicli any sum 'pa^ahle to 
any such dependant is lo be invested, applied or otherwise dealt v\ith, 
ought to bo varied, the Commissioner may make such orders ior 
the variation of the former order as he thinks just m the circum- 
stances of the case 

Provided that no such order prejudicial to any person sliall be 
made unless such person has been given an opjioruuiity of showing 
cause why the order should not be made, or sliall be made in any 
case ill which it would involve the repayment by a dependant of 
any sum alread\^ paid to him 

“[(9) Where the Commissioner varies any order under sub- 
section (8) by reason of the fact that iiannent of comr^eiisation iu any 
]>erson ha*^ been obtained by fraud, impersonalioii or other improper 
means, any amount so paid to or on behalf of such jicrson may be 
recovered in the manner hereinafter provided in section 31 | 

9, Compensation not to be assigned, attached or charged* 
— Save as provided by thi- Act, no lump sum or half-monthly nay- 

^ The original sub-'^^eclion (6) ’was renumbered as (8) b} ilie Workmen’s 
Conipeiivsation (Amendment) Act, 1929 (A" of 1929)- 

® This sub-section was added, ibid 
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ment payable under tliib Act shall in any way be capable of being 
assigned or charged or be liable to attachment or pass to any person 
other than the workman by operation of law, nor shall any claim 
be set oh against the same. 

10* Notice and claim. — (1) ^[ISTo claim for compensation shall 
be entertained by a Commissioner unless notice ot the accident has 
been given in the manner hereinafter provided as soon as practicable 
after the happening thereof and unless the claim is preferred before 
him within one year of the occurrence of the accident or, in case of 
death , within one year from the date of death • J 

Provided that, where the accident is the contracting of a disease 
in respect of which the provisions of snb-section (2) of section 3 are 
applicable, the accident shall be deemed to have occurred on the first 
of the days during wdiich tlie workman was continuously absent from 
w'ork m consequence of the disablement caused by the disease 

“[Provided further, that the w^aiit of or any defect or irregularity 
in a notice shall not be a bar to the '‘^[entertainment of a claim] — 

(id if the claim is ‘[preferred] in respect of the death of a 
\v’orkmaii resulting from an accident which occurred on the premises 
of the enji')loyer, or at any jilace where the w’orkman at the time oi 
the accident \vas w'orking under the control of the employer or of 
aiu' person employed by him, and the wurkman died on such pre- 
mises or at such ])lace, or on any premises belonging to the employer, 
or died wnthont having left the vicmilj’ of the premises or place 
where the accident occurred, or 

bp if the employer '|or miy one of several employers or any 
per-^on responsible to the employer for the management of any branch 
of the trade or husincss in wdiich the injured wurkman w^as employed] 
liad knowledge of tin accident from any other i^ource at or aboul 
the nine wdien it occurred . ] 

Provided, further that the Commissioner may ‘^’[entertain] and 
decide any claim coinpensathm in any ca'-e nclw illistandnig liiai 

^ Tf.Hsr \\ere ],y ^ 5 of the Workmen’s Compensation 

lAiiiemlineot} Aot, PiSB ('X * ' ^ tor ihe ? anginal nouls 

® Tli!'^ p'iOMso Has in^-ened b} 7 ot the Workmen’s Cu iipvVsalnm 
{VimmlnKiiif Aen, UK>3 {XV of 

Tho'ss- were tilled bjr <he woids “mamtenance uf proceedings” 

hv 5 uf the Wmkmcn’s Compensation f Act, 1^3S QX of 1938) 

^ Tin- word was nb^^oiipcd f r the word 
H“ie o '-c ted, 

* Tin . rd va*- MiP-'iitiiTed 'o^ (he word ‘admit”, ihid 
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the iii'tice has not beea given, or the claim has not been b preferred] 
ill di.e as pro\ided ni thib mb‘-bectiou, if lie satisfied that llie 
failure 1) gr\e the notice or '^[prefer] the claim, as the case inay 
h/L , ^ . c’ b d ue 1 o su i f Cl L lit can se 

(2) Kvery suc-i iioUce shall give the name and addre-'- of the 
perso.i Miured and shall state m ordinary language the cau'-^ of the 
uiuiri the dale on winch the accident happened, mid shall be 

served on the enpiloyer or upon '[any one of] several employers, or 
upon person ' responsible to the eni]do\'er for the nianageinent 
of aiiy branch of the trade or business iii winch the iricred work- 
nian w as einplo3'ed 

h (3) The ^[Provincial Go\ernment| may requne ihat any ]>res 
cribed class ot emplo\xrs shall maiiitaui at then* ]>remises a. \'hicli 
\>orkmen aic employed o notice-book, m Ibe prescribed form, winch 
shall be readily accessible at all rea-^onable times to an> in jUi'c.'! work- 
man employed on the premises and lo aii} ]>erson acimc boua jiciL 
Oil his behail 

(4) A notice under tins sectiOii may be served hy diliverme d at, 
or sCiidiiig it by registered post addressed to tlie residcUvV or any 
office or ])lace ol (lUsiness of the person on whom it is to be served, 
or, where a notice-book is maintained, l\v entrv m the notice-book J 

"[lOA. Power to require from employers statements regard- 
ing fata! accidents.™ (i ) Where a Commissioner receu’es miorma- 
lion iiom any source that a workman lia'- died as a lesull of an 
accideni arising out ol and in the course of his employmc^iil, he may 
send by rcg^-tcred i^ost a notice lo the workman’s employer lequinng 
him lo subuul, \Vithin thirty days of the service of the iiouce, a 
statemcii, in the prescribed form, giving the circumstances attending 
the death ol tlic workman, and indicating lAielher, in tliL opanon of 
the employer, he is ot is not liable to deposit compensation ou account 
of the death 

^ TIik w«'-s' -\\as lor tht \^om 1 “ ■nsliiiiunl”, ihvl 

“ lIiK wouis wai; ^ith^lituied for Pie word ‘‘insliline”, dnd 
* These words wete .siibsliluled for ilie wor6s ‘h>r% one o**” h\ 2 and 
lorst Sclie lule cT the Ivcpeahng and Amending 1924 {VII (,1 1920 

^ The worl “three lly” was omitted s vS ol the Wcirhmeii’s Cnnyjeiisatioii 
(Aniemhne.it) del, 1938 (IX oi 1938' 

'* Sub-sec Lions i'3'i ami (45 were '^rdi'^tiiiued h\ 7 oi 11 k \V''“'rinLn’s 
Compensation (Amendment) \ct, 1933 (XV of 1933) 

These words weie suksoluted for the Wfirds Cr)veiimKnt” !a the 

Oovernmenl of India f Vdaptalion ot Indian Law'-.i ( irtler, 1937 

' Sections 10-A and 10-B were inserted h\ s 8 oT the Workmen’s Com- 
pensation (Amendment) Act, 1933 (XV of 1933) 
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(2) If the employer is of opinion that he is liable to deposit com- 
pensation, he shall make the deposit nathm thirty days ot liTe ^erv 1 c^J 
of the notice 

(3) It the eniDloyer is of opinion that he is not liable to dei^osit 
compensation, he shall in his statement indicate tlie grounds on cinch 
he declaims liability 

(41 Where the em])loyer has so disclaimed liability, the Coinims- 
sioner, after such inquiry as he may think fit, may inform a.iy of the 
dependants of the deceased workman that it is open to the de])endants 
to p'refer a claim for compensation, and may give them such other 
further nifonnatioii as he may think fit 

lOB. Reports of fatal accidents. — (1) Where, by anv law foi 
tlie time being in force, notice is required to be given to any autho- 
rity, by or on liehalf of an employer, of aii}" accident occurniig on 
his premises which results in death, the person required to give the 
notice shall, within seven days of the death, send a report to the 
Commissioner giving the circumstances attending the death 

Provided that wdiere the ^[Provincial Government] has so ])rcs- 
cribed the ])erson required to give the notice may iiivStead of sending 
vsuch re]>ort to the Commissioner send it to the authority to whom 
he is required to give the notice 

(2) The ^[Provincial Governineiit | may, by notification in the 
"[official Gazette], extend the provisions of sub-section (1) to any class 
of premises otlmr than those coming within the scope of that sul)- 
section, and may, by such notification, specify the persons wdio shall 
send the report to the Commissioner.] 

11. Medical examination. — (1) Where a workman has given 
notice of an accideiit^ he shall, if the einplo^^er, before che expiry of 
three days from the lime at which sermce of the notice has been 
effected, offers to have him examined free of charge by a qualified 
medic.il piactitioner, submit himself for such examination, and any 
workman wdio is in recei])t of a half-monthh’ payment under this 
Act shall, if so required, submit himself for such examinatioii from 
tune to time. 

Provided that a wairkman shall not he required to submit himself 
for examination by a medical practhioner otherwise than in accordance 

^ These words were buhslnuted f )r the words “Local Government bv the 
Oovenimeiit of India (Adaptation of Indian (Laws'i Order, 1937 

® Tliehe words were sub'.tituted for the wonk “local ofBcial Gazette'’, ibid 
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u itli nik'S made under tliib Acl, or at more frequent nilcrvals iliaii 
may be prebcribed 

(2) If .a uorkman, on being required to do bO by the eiiiylo^mT 
under sub-bcction (Ij or by the ConimiSbioner at any tune, relubCb 
to submit linnself for examination hy a qualified medical practitioner 
or in any way obstructs the same, his right to compensation shall 
be bUsxiended during the continuance of such refusal or obstruction 
uiilesb, 111 the case of refusal, he was prevented by any sufficient cause 
from so Milmiitting himself. 

(3) It a workman, before the ex])iry of the jieriod within whicii 
Ce IS liable under sub-section (1) to be required to submit himself foi 
medical examination, voluntarily leaves without having been so 
examined the vicinity of the ])lace in wdiich he was emplo}xd, his 
right to compensation shall be suspended until he returns and offers 
lumself for such examination 

(4) Where a \\orkman, whose right to compensation has been 
suspended under sub-section (2) or sub-section (3), dies w’lthoul 
having submitted himself for medical examiiiatiou as re(iuired by 
either of those sub-seetions, the Commusioiier may, il he thinks Hi, 
direct the payment of com])eiisalion to the dependants of the deceased 
workman 

(5) Where under sub-section (2) or sub-section (3) a right to com- 
pensation IS suspended, no compensation shall be payable in respect 
of the period of sus]>ension, and, if the period of susueiision com- 
mences before the expiry of the wmiting period referred to in claiue D 
of sub-section (1) of section 4, the waiting period vShall be met eased 
by the period during wdnch the suspension continues 

(6) Where an iniured wmrkman has refused to be attended liy 
a qualified medical practitioner wdio^e sei vices have been offered to 
him by fine employer free ot charge *or having accepted such offer 
has deliberately disregarded the instructions of such medical practi- 
tioner, then, ^[if it IS proved that the workman 1ms not thereafter 
been legularly attended hy a qualified medical pracliiioner or having 
been so attended has deliberate! v failed to follow his instructions 
and that such refusal, disregard or failure wms mireasonable | , m the 
circum'-tances of the case and that the injury has been aggravated 
thereby, the injury and resulting disablement shall be deemed to lie 
of the same nature and duration as llic^^ might reasonably have lieen 

^ There words were siibstiiuted hr s 6 of the Workmen^ CoHipcnsaiioit 
(iVmendmeiit) Act, 1938 flX of 1938) lor the original wwrcls 



688 


INDIAN IvABOUR CODE 


expected to be li tlic workman had been regularly attended by j 
qualified medical practitioner ^ [whose instructioiib he had followed]^ 
and compensation, if any, shall be payable accordingly. 

12o Contractmg. — (1) Where any person (hereinafter in tins 
section referred to as the principal) m the course of or for the pur- 
poses of his trade or business contracts with any other person (here- 
inafter in this section referred to as the contractor) for the execution 
by or under the contractor of the udiole or any part of any work 
which IS ordinarily part of the trade or business of the principal, the 
principal shall be liable to pay to Q.iiy uorkmaii emplo\’ed in the 
execution of the uork any compensation which he would have been 
liable to pay if that workman had been immediatel}" employed by 
him , and where comiiensation is claimed from the principal, this 
Act shall apply as if references to the principal were substituted for 
references to the emplo 3 ^er except that the amount of compensation 
shall be calculated with reference to the uages of the workman under 
the employer hy whom he is immediately emplo^^ed 

(2) Where the principal is liable to pay compensation under 
tins section, lie shall be entitled to be mdemnified by the contractor, 
“[or any other per-^on from whom the workman could ha\'e recovered 
compensation and where a contractor who is himself a principal is 
liable to ])ay comjicnsation or to indemnify a ])rmci]3al under this 
section he shall be entitled to he indemnified by an^" person standing 
to him in the relation of a contractor from whom the workman 
could have recovered compensation | and all questions as to the right 
to and the amount of an\’ such indemnity" shall, m default of agree- 
ment, be settled by the Commissioner. 

(3) Kothing in this section shall be construed as preventing a 
w’orkman from recovering compensation from the contractor instead 
of the ju'iucipal. 

(4) This section shall not appU" in any case where the accident 
occurred elsewdiere than on, in or about the premises on which the 
]inncipal has undertaken or usualh” undertakes, as the case may 
be, to execuie the work or which are otheiwise under his control or 
management. 

13. Remedies of employer against stranger. — Where a w-ork- 
maii has recovered compensation in respect of any iniury caused 

^ Tliese wonK were inserted, ibid 

^ These wonts were inserted by s 9 of the Workmen’s ConipensatioK 
{ \niendment) Act, 1933 (XV of 1933). 
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under circumstances creating a legal liability of some person other 
than the i>erbon by wliom the compensation was paid to pay damages 
m respect thereof, the person by whom the compensation was paid 
and any person who has been called on to pay an indemnity under 
section 12 shall be entitled to be indemnified by the person so liable 
to pay damages as aforesaid. 

14. Imoivency of employer, — (1) Where any employer has 
entered into a contract with any insurers in respect of any liability 
under this Act to any workman, then in the event of the employer 
becoming insolvent or making a composition or scheme of arrange- 
ment with his creditors or, if the employer is a company, in the event 
of the company having commenced to be wound up, the rights of the 
employer against the insurers as respects that liability shall, notwith- 
standing anything in any law for the time being m force relating to 
insolvency or the winding up of companies, be transferred to and 
vest in the workman, and upon any such transfer the insurers shall 
have the same rights and remedies and be subject to the same liabili- 
ties as if they were the employer, so, however, that the insurers shall 
not be under any greater liability to the workman than the}^ would 
have been under to the employer. 

(2) If the liability of the insurers to the workman is less than 
the liability of the employer to the workman, the workman may 
prove for the balance in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to in sub-section (1) the 
contract of the employer with the insurers is void or voidable by 
reason of non-compliance on the part of the employer with any 
terms or conditions of the contract (other than a stipulation for the 
payment of premia), the provisions of that sub-section shall apply 
as if the contract were not void or voidable, and the insurers shall be 
entitled to prove in the insolvency proceedings or liquidation for 
the amount paid to the workman : 

Provided that the provisions of this sub-section shall not apph^ 
in any case in which the workman fails to give notice to the insurers 
of the happening of the accident and of any resulting disablement 
as soon as practicable after he becomes aware of the institution of 
the insolvency or liquidation proceedings. 

(4) There shall be deemed to be included among the debts which 
under section 49 of the Presidency-towns Insolvency Act, 1909 
(III of 1909), or under section 61 of the Provincial Insolvency Act, 

44 
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1920 (V of 1920), or under section 230 ot the Indian Companies Act, 
1913 (VII of 1913), are in the distribution of the property of an 
insolvent or in the distribution of the assets of a company being 
wound up to be paid in priority to all other debts, the amiount due 
in respect of any compensation the liability wherefor accrued before 
the date of the order of adjudication of the insolvent or the date of 
the commencement of the winding up, as the case may be, and those 
Acts shall have effect accordingly. 

(5) Where the compensation is a half -monthly payment, the 
amount due in respect thereof shall, for the purposes of this section, 
be taken to be the amount of the lump sum for which the half- 
monthly payment could, if redeemable, be redeemed if application 
were made for that purpose under section 7, and a certificate of the 
Commissioner as the amount of such sum shall be conclusive proof 
thereof. 

(6) The provisions of sub-section (4) shall apply in the case of 
any amount for which an insurer is entitled to prove under sub- 
section (3), but otherwise those provisions shall not apply where the 
insolvent or the company being wound up has entered into such 
a contract with insurers as is referred to in sub-section (1) 

(7) This section shall not apply where a company is wound up 
voluntarily merely for the purposes of reconstruction or of amalgama- 
tion with another company. 

15, Special provisions relating to masters and seamen, — This 
Act shall apply in the case of workmen who are masters of ^'^‘ships 
or seamen subject to the following modifications, namely: — 

(1) The notice of the accident and the claim for compensation 
may, except where the person injured is the master of the ship, be 
served on the master of the ship as if he were the employer, but 
where the accident happened and the disablement commenced on 
board the ship, it shall not be necessary for any seaman to give any 
notice of the accident, 

(2) In the case of the death of a master or seaman, the claim for 
compensation shall be made within six months after the news of 
the death has been received by the claimant or, where the ship has 
been or is deemed to have been lost with all hands, within eighteen 
months of the date on which the ship was, or is deemed to have 
been, so lost. 

^ The word “registered'* was omitted by s 10 of the Workmen's Compen- 
sation (Amendment) Act, 1933 (XV of 1933). 
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(3) Where an injured master or seaman is discharged or left 
behind in any part of His Majesty’s dominions or in a foreign 
country, any depositions taken by any Judge or Magistrate in that 
part or by any Consular Officer in the foreign country and trans- 
mitted by the person by whom they are taken to the ^ [Central Govern- 
ment J or any “[Provincial Government] shall, in any proceedings 
for enforcing the claim, be admissible evidence — 

(a) if the deposition is authenticated by the signature of the 
Judge, Magistrate or Consular Officer before whom it is 
made ; 

(h) If the defendant or the person accused as the case may be, 
had an opportunity b\" himself or his agent to cross- 
examine the witness ; and 

(c) if the deposition was made in the course of a criminal pro- 
ceeding, on proof that the deposition was made in the 
presence of the person accused ; 

and it shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such 
deposition and a certificate by such person that the defendant or 
the person accused had an opportunity of cross-examining the witness 
and that the deposition if made in a criminal proceeding was made 
in the presence of the person accused shall, unless the contrary is 
proved, be sufficient evidence that he had that opportunity and that 
it was so made. 

3:i* 

"^[(4) No ^ [half -monthly payment] shall be payable in respect of 
the period during which the owner of the ship is, under any law in 
force for the time being in ®[the Provinces] relating to merchant ship- 
jiing, liable to defray the expenses of maintenance of the injured 
master or seaman. 


^ These words were substituted for the -words “Governor General in 
Councib’ by the Government of India (Adaptation of Indian Laws) Order, 1937 
^ These wwds vere substituted for the words “Local Government”, ibid. 

® Sub-section (4) w’as omitted bv s 7 of the Workmen’s Compensation 
(Amendment) Act, 1938 (IX of 1938)'. 

* The original sub-section (5) w^as re-numbered (4) , ibid. 

^ These words were substituted for the \vords “monthly payment” by s 2 
and First Schedule of the Repealing and Amending^ Act, 1924 (VIII of 1924) 

® These words were substituted for words “British India” by the Indian 
Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 
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^[(5) No compensation shall be pa^^able tinder tins Act in respect 
of any injury m respect of which provision is made for payment of a 
gratuity, allowance or pension under the War Pensions and Deten- 
tion Allowances (Mercantile Marine, etc ) Scheme, 1939, or the War 
Pensions and Detention Allowances (Indian Seamen, etc ) Scheme, 
1941, made under the Pensions (Navy, Army, Air Force and Mercan- 
tile Marine) Act, 1939, (2 & 3 Geo 6, C. 83), or under the War Pen- 
sions and Detention Allowances (Indian Seamen) Scheme, 1942, 
made by the Central Government 

(6) F'ailure to give a notice or make a claim or commence pro- 
ceedings within the time reqmred by this Act shall not be a bar 
to the maintenance of proceedings under this Act in respect of any 
personal injury, if — 

(a) an application has been made for payment in respect of that 

injury under any of the schemes referred to in the 
preceding clause, and 

(b) the Provincial Government certifies that the said appli- 

cation was made in the reasonable belief that the injury 
was one in respect of which the scheme under which 
the application was made makes provision for payments, 
and that the application w’'as rejected or that payments 
made in pursuance of the application were discontinued 
on the ground that the injury was not such an injury, 
and 

(c) the proceedings under this Act are commenced within one 

month from the date on which the said certificate of the 
Provincial Government was furnished to the person 
commencing the proceedings!] 

16 * Returns as to compensation. — The ^[Provincial Govern- 
ment] may, by notification in the ® [Official Gazette], direct that 
every person employing workmen, or that any specified class of such 
persons, shall send at such time and in such form and to such autho- 
rity, as may be specified in the notification, a correct return specifying 
the number of injuries in respect of which compensation has been 


^ These clauses were substituted for clause (5) by s. 2 of the Workmeu^s 
Compeiisatiou (Amendmeut) Act, 1942 (I of 1942) efiect from Srd 

Sei)teuiber, 1939). 

* These words were substituted for the uords “Governor-General in 
Council” by the Govenimenl of India fAdaptation of Indian Laws) Order 1937. 

* These words were substituted for the words “Ga/ette of India” ibid 
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paid by the employer during the previous ^’ear and the amount of 
such compensation, together with such other particulars as to the 
compensation as the ^[Provincial Government] may direct 

17. Contracting omt. — Anj^ contract or agreement whether 
made before or after the commencement of tins Act, whereby a 
workman relinquishes any right of compensation from the employer 
for personal injury arising out of or in the course of the employment, 
shall be null and void in so far as it purports to remove or reduce 
the liability of any person to pay compensation under tins Act 

18 . Proof of age. — ^Where any question arises as to the age of 
person injured by accident arising out of and in the course of Ins 
employment in a factory, ^[a valid certifificate granted in respect of 
such person under section 12 or section 52 of the Factories Act, 1934 
(XXV of 1934)] before the occurrence of the injury shall be con- 
clusive proof of the age of such person. 

[ 1 8 A. Penalties. — ( 1 ) Whoever — 

(a) fails to maintain a notice-book which he is required to 

maintain under sub-section (3) of section 10, or 

(b) fails to send to the Commissioner a statement which he is 

required to send under sub-section (1) of section lOA, or 

(c) fails to send a report which he is required to send under 

section lOB, or 

(d) fails to make a return which he is required to make under 

section 16, 

shall be punishable with fine which may extend to one hundred 
rupees. 

(2) Xo prosecution under this section shall be instituted except 
by or with the previous sanction of a Commissioner, and no Court 
shall take cognizance of any offence under this section, unless com- 
plaint thereof is made within six months of the date on which the 
offence is alleged to have been committed.] 


^ These words were substituted for the words “Governor-General in 
CounciP’ by the Government of India (Adaptation of Indian Laws) Order, 1937 
® These words and figures were substituted for the words and figures 
“a certificate granted ni respect of such person under section 7 or section 8 
of the Indian Factories Act, 1911’^ by s. 8 of the Workmen's Compensation 
(Amendment) Act, 1938 (IX of lOSS). 

This section Was inserted by s, U of the Workmen’s Compensation 
(Amendment Act, 1933 (XV of 1933), 
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CHAPTER III 
Commissioners 

19. Reference to Commissioners, — (i) If any question arises 
in any proceedings under this Act as to the liability of any person 
to pay compensation (including any question as to whether a person 
iniured is or is not a workman) or as to the amount or duration of 
compensation (including any question as to the nature or extent of 
disablement), the question shall, m default of agreement, be settled 
by ^[a Commissioner]. 

(2) No Civil Court shall have jurisdiction to settle, decide or 
deal until any question which is by or under this Act required to 
be settled, decided or dealt with by a Commissioner or to enforce 
any liability incurred under this Act, 

20. Appointment of Commissioners. — (1) The ~ [Provincial 
Government] may, by notification in the ® [Official Gazette], appoint 
any person to be a Commissioner for Workmen’s Compensation for 
such local area as m^y be specified in the notification 

^[j(2) Where more than one Commissioner has been appointed 
for any local area, the “[Provincial Government] ma^', by general or 
special order, regulate the distribution of business between them ] 

”[(3) Any Commissioner may, for the purpose of deciding any 
matter referred to him for decision under this Act, choose one or 
more persons possessing special knowledge of any matter relevant to 
the matter under inquiry to assist him m holding the mquir}^ 

^[(4) Every Commissioner shall be deemed to be a public servant 
\Mthm the nieaiiiiig of the Indian Penal Code (XLV of 1860). 

21. Venue of proceedings and transfer. — (1) Where any 
matter is under this Act to be done by or before a Commissioner, the 
same shall, subject to the provisions of this Act and to any rules 
made hereunder, be done by or before ‘^[a Commissioner] for the 

^ These words were substituted for the words “the commissioner’* by s 12 
of the Workmen’s Compensation ( \inendineni) Act, 1933 (XV of 1933)* 

® These -v^ordt. were sulistituted for the ■s\ords “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937 

These w'ords %vere substituted for the words “local official Gazette*’, ibid. 

^ New sub-section (2) was inserted by s 13 of the Workmen’s Compensation 
(\mendmenl) Act, 1933 (XV of 1933). 

The ohl sul>-section (2) and (3) were re-iuimbered (3) and (4), ibid. 

* These w’otdb were substituted for the words “the Commissioner” b> b 
ibid . 
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local area in which the accident took place which resulted in the 
injury . 

Provided that, where the workman is the master of a ^"ship or 
a seaman, any such matter may be done by or before "[a Commissioner ] 
for the local area in which the owmer or agent of the ship resides or 
carries on business. 

(2) If a Commissioner is satisfied "[that any matter arising out 
of any proceedings pending before him] can be more convenientl 5 ^ 
dealt with b}^ any other Commissioner, whether in the same Province 
or not, he may, subject to rules made under this Act, order such 
matter to be transferred to such other Commissioner cither for report 
or for disposal, and, if he does so, shall forthwith transmit to such 
other Commissioner all documents relevant for the decision of such 
matter and, where the matter is transferred for disposal, shall aPo 
transmit in the prescribed manner any money remaining in his hands 
or invested by him for the benefit of any parly to the proceedings 

M Provided that the Commissioner shall not, where any party to 
tlie proceedings has appeared before him, make any order of transfer 
relating to the distribution among dependants of a lump sum without 
giving such party an opportunity of being heard ] 

Provided "[further], that no matter other than a matter relating 
to the actual payment to a workman or the distribution among 
dependants of a lump sum shall be transferred for disposal under 
this sub-section to a Commissioner in the same Province save wuth 
the previous sanction of the ^[Provincial Government] or to a Com- 
missioner in another Province save with the pre\ious sanction of 
^[the Provincial Government of that Province], unless all the parties 
to the proceedings agree to the transfer. 

(3) The Commissioner to w^hom any matter is .so transferred shall, 
subject to rules made under this Act, inquire thereinto and, if the 


" The word '‘regi^tered^’ wa^ onnlied, ihid 

“ These words were suhslimled for the words '‘ihc Commissioner” bv I, 

ibid 

" These w’ords w’ere substituted for the words '‘bv any parly to anv 
proceedings under this Act pending before him that such matter” by s 9 
of the Workmen's Compensation f Amendment; Act, 193vS (IX of 1938^ 

^ This proviso was inserted, ibid. 

® This wwd W’as inserted, ilnd 

® These words were substituted for the words “bocal Government” by 
the Government of India ( Vdaptation of Indian Taws) Order, 1937 

^ These words w^ere substituted for the words “the Governor General in 
Council”, ibid 
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matter was transferred for report, return Ins report thereon or, if 
the matter was transferred for disposal, continue the proceedings as 
if they had originally commenced before him. 

(4) On receipt of a report from a Commissioner to whom any 
matter has been transferred for report under sub-section (2), the 
Commissioner by whom it was referred shall decide the matter re- 
ferred in conformity with such report. 

^[(6) The ^[Provincial Government] may transfer any matter 
from any Commissioner appointed by it to any other Commissioner 
appointed by it ] 

22. Form of application. — (1) No application for the settle- 
ment of any matter by a Commissioner, ® [other than an application 
by a dependant or dependants for compensation, ] shall be made unless 
and until some question has arisen between the parties m connection 
therewith which they have been unable to settle by agreement 

(2) '^[An application to a Commissioner] may be made m such 
form and shall be accompanied by such fee, if any, as may be pres- 
cribed, and shall contain, m addition to any particulars which may 
be prescribed, the following particulars namely . — 

(a) a concise statement of the circumstances in which the appli- 

cation IS made and the relief or order which the appli- 
cant claims ; 

(b) in the case of a claim for compensation against an employer, 

the date of service of notice of the accident on the 
employer and, if such notice has not been served or has 
not been served m due time, the reason for such 
omission ; 

(r) the names and addresses of the parties ; and 

(d) ® [except m the case of an application by dependantb for 
compensation] a concise statement of the matters on 
which agreement has not "[of] those on which agree- 
ment has not been come to. 


14 of the Workmen’s Compensation 


^ This snb-section was inserted by 
(Amendment) Act, 1933 (XV of 1933), 

* These words were substitiited for the words ‘'Local Government” bv the 
Government of India (Adaptation of Indian Laws) Order, 1937 

These wvirds were inserted bv s. 15 of the Workmen’s Compensation 
(Amendment) Act, 1953 (XV of 19351 

* These ^vords v\ere snbbtiluied for the xvords “Where anv such question 

has arisen, the application”, ibid. ’ 

word was ^iibstituted fur the wtird “to” by a. 2 and First Schedule 
of the Repealing and Amending Act, 1925 (XXX VII of 1925). 
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(3) If tlie applicant is illiterate or for any other reason is unable 
to furnish the required information m writing, the application shall, 
if the applicant so desires, be prepared under the direction of the 
Commissioner. 

^[22A. Power of Commissioner to require further deposit 
in cases of fatal accident. — (1) Where any sum has been deposited 
by an emploj^er as compensation payable in respect of a workman 
whose injury has resulted in death, and in the opinion of the Com- 
missioner such sum is insufficient, the Commissioner may, by notice 
in writing stating his reasons, call upon the employer to show cause 
wdiy he should not make a further deposit within such time as may 
be stated in the notice, 

(2) If the employer fails to show cause to the satisfaction of the 
Commissioner, the Commissioner may make an aw^ard determining 
the total amount payable, and requiring the employer to deposit the 
deficiency.] 

23. Powers and procedure of Commissioners. — The Commis- 
sioner shall have all the powers of a Civil Court under the Code of 
Civil Procedure, 1908 (V of 1908), for the purpose of taking evidence 
on oath (which such Commissioner is hereby empowered to impose) 
and of enforcing the attendance of witnesses and compelling the pro- 
duction of documents and material objects, ~[aiid the Commissioner 
shall be deemed to be a Civil Court for all the purposes of section 
195 and of Chapter XXXV of the Code of Criminal Procedure, 1898 
(V of 1898 ] 

24. Appearance of parties. — ^Any appearance, apxihcation or 
act required to be made or done by any person before or to a Com- 
missioner (other than an appearance of a party which is required 
for the purpose of his examination as a witness) may be made or 
done on behalf of such person by a legal practitioner or "[by an 
official of an Insurance Company or registered Trade Union authorised 
in writing b}" such person or, with the permission of the Commissioner, 
by any other person so authorised]. 


^ This section was inserted bv s 16 of the Workmen’s Compensation 

{Amendment) Act, 1933 (XV of 1933) 

^ These words were added by s 5 of the Workmen’s Compensation 

‘(Amendment) xVct, 1929 (V of 1929). 

® These words were substituted for the words * ‘other person authorised 
in writing by such person” by s. 10 of the Workmen’s Compensation 

/Amendment) Act, 1938 fIX of 1938) 
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25. Method of recording evidence. — ^The Commissioner shall 
make a brief memorandum of the substance of the evidence of every 
witness as the examination of the witness proceeds, and such memo- 
randum shall be written and signed by the Commissioner with his 
own hand and shall form part of the record : 

Provided that, if the Commissioner is prevented from making 
such memorandum, he shall record the reason of his inability to do 
so and shall cause such memorandum to be made in writing from 
his dictation and shall sign the same, and such memorandum shall 
form part of the record : 

Provided further that the evidence of any medical witness shall 
be taken down as nearly as ma}^ be ivord for word. 

26. Costs. — ^All costs, incidental to any proceedings before a 
Cominmsioner shall, sub]cct to lules made under this Act, be m the 
discretion of the Commissioner. 

27. Power to submit cases. — A Commissioner ma}", if he 
thinks fit, submit any question of law for the decision of the High 
Court and, if he does so, shall decide the question m conformity 
with such decision. 

28. Registration of agreements. — (1) Where the amount of 
any lump sum i^ayable as compensation has been settled by agree- 
ment, whether by wa}^ of redemption of a half-monthly payment or 
otherwise, or where any compensation has been so settled as being 
payable ^ [to a woman or a person under a legal disability J “ * ** 

a memorandum thereof shall be sent by the employer to the Com- 
missioner, ^vho shall, on being satisfied as to its genuineness, record 
the memorandum m a register in the prescribed manner 

Provided that — 

{a) no such memorandum shall be recorded before seven days 
after communication by the Commissioner of notice to 
the parties concerned ; 

{c\ the Commissioner ma}’ at any time rectify the register ; 


^ Thes-e words were substituted for the w'ords “to a person under a legal 
clisabihi\ by s. 6 of the Workmen’s Coniptnsaiion {Amendment) Act 1*929 
(V of 1929). 

^ The words ‘hr to a dependant” were lepealed by s 3 and Second 
Schedule of the Repealing and Amending Act, 1924 (VII* of 1924). 

® Clause (b) was omitted by S 6 of the Workmen’s Compensation 
(Araendment) Act, 1929 (V of 1929). 
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(d) where it appears to the Commissioner that an agreement as 
to the payment of a lump sum whether by \ray of 
redemption of a half -monthly pa 3 'meiit or otherwise, or 
an agreement as to the amount of compensation pa\''able 
^[to a woman or a person under a legal di'^ability] 

'* ought not to be registered by reason of the m- 
adequac}" of the sum or amount, or by reason of the 
agreement having been obtained b\" fraud or undue in- 
fluence or other improper means, he nuiy refur^e to record 
the memorandum of the agreement ^[and may make 
such order] including an order as to any sum already 
paid under the agreement, as he thinks just in the 
circumstances. 

(2) An agreement for the payment of com])ensation which has 
been registered under sub-section (1) shall be enforceable under this 
Act notwithstanding anything contained m the Indian Contract Act, 
1872 (IX of 1872), or in any other law’ for the tune being m force. 

29. Effect of failure to register agreement. — Where a 
memorandum of any agreement the registration of wdiich is required 
hy section 28, is not sent to the Commi-^sioner as required by that 
section, the einplo\’er shall be liable to pay the full amount of com- 
pensation winch he IS liable to pay under the provisions of this Act, 
and notwithstanding an^lhing contained m the proviso to sub-section 
(1) of section 4, shall not, unless the Commissioner otherwise directs, 
be entitled to deduct more than half of an\’ amount paid to the 
w’orkman by w’ay of compensation wlicther under the agreement or 
other'wise 

30. Appeals, — (1) An appeal shall he to the High Court from 
the following orders of a Commissioner, nainelj" — 

(a) an order aw’arding as compensation a lump sum wliether bj*" 
W’a 3 ' of redemption of a half-monthh" payment or oilier- 
w’lse or disallowing a claim in full or m part for a lump 
sum ; 

(h) an or del refusing to allow’ redemption of a half-monthh" 
■payment ; 

^ These w^ords weie substituted f<jr the words “to a person under legal 
disability”, ibid, 

® The words “or to an}’ dependant” were repealed by s 3 and Second 
Schedule of the Repealing and Amending Act, 1924 {VIT of 1924) 

® These words were sub'stiluted for the ■v\ords “or ina> make such order” 
by s 2 and First Schedule, ibid. 
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(c) an order providing for the distribution of compensation 

among the dependants of a deceased workman, or dis- 
allowing any claim of a person alleging himself to be 
such dependant ; 

(d) an order allowing or disallowing any claim for the amount 

oi an indemnity under the provisions oL sub -section (2) 
of section 12 ; or 

(e) an order refusing to legister a memoiandum of agreement 

or registering the same or providing for the registration 
of the same subject to conditions 

Provided that no appeal shall he against any order unless a 
substantial question of law is involved in the appeal and, m the 
case of an order other than an order such as is referred to in clause {b), 
unless the amount in dispute in the appeal is not less than three 
hundred rupees : 

Provided, further, that no appeal shall lie in any case in which 
the parties have agreed to abide by the decision of the Commissioner, 
or in which the order of the Commissioner gives effect to an agree- 
ment come to by the parties : 

^[Provided further that no appeal by an employer under clause 
(a) shall lie unless the memorandum of appeal is accompanied by a 
certificate by the Commissioner to the effect that the appellant has 
deposited with him the amount payable under the order appealed 
against.] 

(2) The period of limitation for an appeal under this section shall 
be sixty days. 

(3) The provisions of section 5 of the Indian ^imitation Act, 1908 
{IX of 1908), shall be applicable to appeals under this section. 

^[30A* Withholding of certain payments pending decision 
of appeal — Where an employer makes an appeal under clause (a) of 
sub-section (1) of section 30, the Commissioner may, and if so directed 
by the High Court shall, pending the decision of the appeal, with- 
hold payment of any sum in deposit with him.] 

31. Recovery. —The Commissioner may recover as an arrear 
of land-revenue any amount payable by any person under this Act, 
whether under an agreement for the payment of compensation or 


^Thts proviso was added by b, 17 of the Workmen’s Compensation 
(Amendment) Act, 1033 fXV of 1033). 

® This section was mseited by s. IS, ibid. 
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otherwise, and the Commissioner shall be deemed to be a public officer 
uithiii the meaning of section 5 of the Revenue Recovery Act, 1890 
(I of 1890). 


CHAPTER IV —Rules. 

32. Power of the Provincial Government to make rules. — 

(1) The ^[Provincial Government] may make rules to carr}" out the 
purposes of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely . — 

(a) for prescribing the intervals at which and the conditions 

subject to which an application for review may be made 
under section 6 when not accompanied by a medical 
certificate ; 

(b) for prescribing the intervals at which and the conditions 

subject to which a workman may be required to submit 
himself for medical examination under sub-section (1) 
of section 11 ; 

(c) for prescribing the procedure to be followed by Commis- 

sioners in the disposal of cases under this Act and by 
the parties in such cases ; 

(d) for regulating the transfer of matters and cases from one 

Commissioner to another and the transfer of money in 
such cases ; 

(e) for prescribing the manner in which money in the hands 

of a Commissioner may be invested for the benefit of 
dependants of a deceased workman and for the transfer 
of money so invested from one Commissioner to 
another ; 

(/) for the representation in proceedings before Commissioners 
of parties who are minors or are unable to make an 
appearance ; 

(g) tor prescribing the form and manner in wdiich memoranda 
of agreements shall be presented and registered ; 


^ ThCw^e words were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian haws) Order, 1937. 
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{h) for the withholding by Commissioners whether in whole 
or in part of half -monthly payments pending decision 
on applications for review of the same 


for regulating the scales of costs which may be allowed 
m proceedings under this Act ; 

^[(i)] prescribing and determining the amount of the fees 
payable in respect of any proceedings before a Com- 
miSvSioner under this Act ; 

for the maintenance by Commissioners of registers and 
records of proceedings before them ; 

^[(Z)] for prescribing the classes of employers who shall main- 
tain notice-books under sub-section (3) of section 10, 
and the form of such notice-books ; 

^[(w)] for prescribing the form of statement to be submitted 
by employers under section lOA ; ®[and] ; 

^[(w) for prescribing the cases in which the report referred 
to in section lOB may be sent to an authority other than 
the Commissioner/^ 


34. Publication of rules. — (1) The power to make rules con- 
ferred by ^[section 32] shall be subject to the condition of the rules 
being made after previous publication. 

(2) the date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, 1897 (X of 1897), as that 
after which a draft of rules proposed to be made under section 
32 ^ wdll be taken into consideration, shall not be less than 

three months from the date on which the draft of the proposed 
rules was published for general information. 


, ^ The word and danse (i) were omitted by the Government of 

India (Adaptation of Indian haws) Order, 1937. 

® Clause (a) to (f) of section 33 after being re-lettered as (i) to (n) res- 
pectiTCly were added to section 32 and the rest of section 33 was omitted ibih 

®This word at the end of clause (m) as so re-lettered was inserted 

and the word “and'' at the end of clause (n) as so re-lettered was omitted 
ibid. ' 

* This word and figures were substituted for the words and figures “sections 
32 and 33’*, ibid. 

« The words and figures “or section 33” were omitted, ibid. 
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(3) Rules so made shall be published in ' '* the '^[Official 

Gazette], '* ,and, on such publication, shall have effect 

as if enacted m this Act. 

^[35. Rules to give effect to arrangements with other 
countries for the transfer of money paid as compensation. — 
'’^[(1)] The ® [Central Government] may, by notification m the 
^[Official Gazette], make rules for the transfer ®[to any Acceding 
State or] to any part ot His Majesty's Dominions or to any other 
country of money ® [deposited with] a Commissioner under this Act 
[which has been award to, or may be due to,] any person residing 
or about to reside in such [State], part or country and for the receipt 
’^[distribution] and administration in ’■’[the Provinces] of any mone}^ 
’’[deposited] under the law relating to workmen's compensation in 
’’[in any Acceding State or] in any part of His Majesty's Dominions 
or m any other country, [which has been aw’-arded to, or may be due 
to,] any penson residing or about to reside m ’^[the Provinces]. 

^’'[Provided that no sum deposited under this Act m respect of 
fatal accidents shall be so transferred without the consent of the 


^ The words “the Gazette of India or’* were omitted by the Go\enuiient 
of India (Adaptation of Indian Laws) Order, 1937. 

® The‘<e w’ords were bubstituted lor the word.s “local ofiiual GazeiU”, ibid 
® The words “as the case may be” were omitted, ibid 
^ Section 35 was inserted by s 20 of the Workmen’s Compensation 
(Amendment) Act, 1933 (XV of 1933). 

■'Section 35 re-numbered as .sub-section (I) of that section by s 2 of 
the Workmen’s Compensation (Amendment) Act, 1937 {VII of 1937) 

® These words were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Law^s) Order, 1937 
^ These W’ords were substituted for the wwds “Gazette of India”, ibid 
® These w’ords were inserted by the Indian Independence (Adaptation of 
Central Acts and Ordinances) Order, 1948 

° These w’ords w^ere substituted for the w'ords “paid to” by s 2 of the 
Workmen’s Compcnsaliou (Amendment) Act, 1937 (VII of 1937). 

These words w’ere substituted for the words “for the benetit of”, ibid 
“ This w’ord was inserted by the Indian Independence (Adaptation of 
Central xActs and Oi'dinances) Order, 1948 

This W’ord W’as inserted by s 2 of the Workmen’s Compensations 
(Amendment) Act, 1937 (VII of *1937). 

These wwds were substituted for the w’ords “British India” by the Indian 
Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 

This words were substituted for the w'ord “awarded” by s 2 of the 
Workmen’s Compensation (Amendment) Act, 1937 (VII of 1937) 

These W’ords were inserted by the Indian Indei^endence (Adaptation of 
Central Acts and Ordinances) Order, 1948. 

These w^orcls were substituted for the w^ords “and applicable for the 
benefits of” by s. 2 of the Workmen’s Compensation (Amendment) Act, 1937 
<VII of 1937). 

The Proviso and the sub-section (2) w'as added, ibid. 
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employer concerned until the Commissioner receiving the sum has 
passed orders determining its distribution and apportionment under 
the provisions of sub-sections (4) and (6) of section 8. 

(2) Where money deposited with a Commissioner has been so 
transferred in accordance with the rules made under this section, the 
provisions elsewhere contained in this Act regarding distribution by 
the Commissioner of compensation deposited with him shall cease to 
apply ill respect of any such money.] 


SCHBDUIvK l~~lSec section 2 (1) and 4l 
List of injuties deemed to '}csu!i in permanent partial disablement. 


Injury 


Losb of right arm above or at the elbow 
of left arm above or at the elbow 
Loss of right arm below the elbow 
Loss of leg at or above the knee 
Lo^s of left arm below the elbow 
Loss of leg below the knee 
Permanent total loss of hearing 
Loss of one eye 
Loss of thumb 
Loss of all toes of one foot 
Loss of one phalanx of thumb 
X/Oss of index finger 
Loss of great toe 

Loss of any finger other than index finger 


I Percentage 
of loss of 
earning 
capacity 


60 

60 

60 

50 

50 

50 


30 


25 


20 

10 

10 

10 


5 


NotE --Complete and permanent loss of the use of anv limb or member 
referred to in this Schedule shall be deemed to be the eqihvalent of the loss 
of that limb or member. 
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SCHBDUEB ll—lSee section 2 (I) (n) ] 

Lisi oj person who, subject to the provisions of section 2 (!) (h), 
me included m the definition of woikmen. 

The following persons are workmen within the meaning of section 2 (1) (n) 
and subject to the provisions of that section, that is to say, any person who is — 

^[(h employed, otherwise than in a clerical capacity or on a railway, in 
connection wath the operation or maintenance of ^[a lift or a vehicle propelled 
by steam or other mechanical pow er or bj- electriciU^] , or 

fd) employed othenvise than in a clerical capacity in any premises wherein,, 
or wnthin the precincts whereof, on any one day of the preceding twelve monllis, 
ten or more i^ersoiis liave been em};)lo\ed in aiw manulaclunng process, as 
defined m ^[clause (g) of '.eclion 2 of the Factories Act, 1934 (XXV of 1934)], 
or in any kind of work whatsoever incidental to or connected watli any such 
manufacturing process or wdh the article made, and rtcam, water or other 
mechanical j^ower or electrical power is u^ed , or 

[111) employed for the purpose of mak-ng, altering, repaiiing, ornamenting, 
finishing or otherw’ise adapting lor use, tuinsport or sale any ariiele or pait of 
an aiticle in any premises wdierein or within the iirecmets whereof on any 
one day of the preceding twelve lucntli'', fifty or more persons have been 
so employed, or 

{IV) employed in the manufacture oi handling of explo'-ives in any premises 
\v herein, or within the precincts whereof, on an\ one dav of the preceding 
twelve months, ten or more persons have been so employed , or 

iv) employed, in any mine as defined in clause (f) of section 3 of the 
Indian Mines Act, 1923 (IV of 1923), in any mining operation, or in an}* kind 
of work, other than clerical work, incidental to or connected with anv mining: 
opei'anon or willi the mineral obtained, or in any kind of w'oik whatsoever 
below ground 

Provided that any excavation in which on no day of the preceding twelve 
months more than fifty persons have licen employed or explosives have been 
used and wdiose depth horn its highest to its lowest point does not exceed 
twenty feet shall he deemed not to be a mine lor the purpose of this clause , or 

(Vcf employed as the master or as a seaman of — 

[ 0 ) any ship winch is propelled wholly or in part by steam or other 
mechanical pow*er or by electricity or which is towed or intended lo be towed 
b\ a ship so propelled, or 


* These clauses and the explanation wxre suhstiiuted by s* 2! of the 
Workmen's Compensation (Amendment) Act, 1933 (XV oi 1933) 

” These worcis w*ere substituted for the words “mechanically propelled 
vehicles” bv s. 11 of the Workmen’s Compensation (Amendment) Act, 1938 
(IX of 1938) 

® These w*ords, brackets, letter and figures were sitbslituled for the w'ords, 
brackets and figures “clause (4) of section 2 of the Indian Factories Act, 1911”, 
ibid 
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(b) any ship not included m sub-clause (a) of fift} tons net tonnage or 
over , or 

{vti) employed for the purpose of loading, unloading, fuelling, constructing, 
repairing, demolishing, cleaning or painting any ship of which lie is not the 
master or a member of the crew, or in the handling or transport within the 
limits of any port subject to the Indian Ports Act, 1908 (XV of 1908), of goods 
which have been discharged from or are to be loaded into any vessel, or 

(vni) employed in the construction, repair or demolition of — 

(a) any building which is designed to be or is or has been more than one 
storey in height above the ground or twenty feet or more from the ground level 
to the apex of the roof , or 

{£>) any dam or embankment which is Iwent}’ feet or more m height from 
its lowest to its highest point, or 

(c) any road, bridge, or tunnel, or 

(d) any wharf, quay, sea-wall or the marine work including any moorings 
of ships , or 

{ix) employed in setting up, repairing, maintaining, or taking down any 
telegraph or telephone line or post of any over-head electric line or cable or 
post or standard for the same ; or 

{x) emploj'ed, otherwise than in a clerical capacity, in the construction, 
working, repair or demolition of any aerial ropeway, canal, pipe-lme, or 
sewer, or 

(xi) employed m the service of any fire brigade, or 

{xh) employed upon a railway as defined m clause (4) of section 3, and 
sub-section (1) of section 148 of the Indian Pailw'ays Act, 1890 {IX of 1890), 
either directly or through a sub-contractor, by a person fulfilling a contract 
with the railway administration; or 

(xtu) eniploy’'ed as an inspector, mail guard, sorter or van peon in the 
Railway Mail Service, or employ^ed in any occupation oidinanly involving out- 
door work 111 the Indian Posts and Telegraphs Department; or 

{xfv) employed, otherwise than in a clerical capacity*, in connection with 
operations for winning natural petroleum or natural gas ; or 

employed in any occupation involving blasting operations, or 

(xvi) employed in the making of any excavation in wdiich on any one day 
of the preceding tw*elve months more than fifty persons have been employed 
or explosives have been used, or wdiose depth from its highest to its low'est 
point exceeds twenty feet; or 

{xvh) employed in the operation of any ferry boat capable of carrying 
more than ten persons; or 

{xvtii) employed, otheiwise than in a clerical capacity, on any^ estate 
which is maintained for the purpose of growing cinchona, coffee, rubber or tea, 
and on which on any one day in the preceding tweb^e months tw’enty-five or 
more persons have been so employed, or 
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{xvx) emplo\ed, otherwise than in a clerical capacity, in the generating, 
transforming, or supplying of electrical energy or in the generating or 
supplying of gas , or 

(ro;) employed in a lighthouse as defined in clause fd) of section 2 of the 
Indian Lighthouse Act, 1927 (XVII of 1927) , or 

{XXI) employed in producing cinematograph pictures intended for public 
exhibition or in exhibiting such pictures , or 

(xxii) employed m the tiaming, keeping, or working of elephants or uild 
animals , or 

^[xxiii) emploied in the tapping of palm-trees or the felling or logging 
of trees, or the tiansport of timber b\ inland waters, or the control or 
extinguishing of forest fires , or 

(xxw) emplo.yed in operations for the catching or hunting of elephants 
or other wild animals , or] 

^{{xxv)'\ employed as a diver; '{or] 

^{[xxvi) employed in the handling or tiansport ot goods m, or vithiii 
the precincts of, — 

ail} warehouse or other place m which good', are stoied, and m winch 
on any one day of the preceding twelve months ten or more pci sons ha\e 
been so emplo} ed , cn* 

(h) any market m which on aii} one day of the preceding twelve months 
one hundred or inoie pei'-ons ha\e been so eniplo\ed, oi 

[xxvii] emplovcd in any occupation involving the handling and mani- 
pulation of radium or X-rays apparatus, or contact with radio-active 
substances ] 

Explanation — In this Schedule “the preceding twelve months’* relates in 
any particular case to the iwehe months ending with the dac on which 
ilie accident m '.uch case occurred ] 


^ Clauses (xxiii) and (xxiv) \vere inserted and the original clause (xxiii) 
was re-numbered (xxv) bv s 11 of the Workmen’s Compensation (Amendment) 
Act, 1938 (IX of 1938). 

'‘The word “or” and clauses (xx\d) and (xxvii) were inserted, ibid. 



SCHEDULK lll~{See section 3,) 

List of Occupational Diseases 
Occupational disease Bmplo 3 'nient 


HP AM A 

Anllirax . . .... Any employnieixt— 

(a) involving the handling of wool, 
V- hair, bristles or animal carcases or 

parts of such carcases, including 
liides, hoofs and horns, or 

(b) in connection with animals in- 
fected with anthrax, or 

(c) involving the loading, unloading or 
•^transport of any merchandise 

Compressed air illness or its sequelae Any process carried on in compressed 

air 

.Poisoning by lead tetra-etliyl . Any process involving the use of lead 

tetra-ethyl 

Poisoning by nitrous fumes . Anj process involving exposure to 

nitrous fumes 

PAM B ] 

bead poisoning or its sequelae ®[exclu- Any process involving the use of lead 
ding poisoning by lead tcra-eth}’!] "tor any of its preparations or com- 
pounds except lead tetra-eth}l] 

^ Phosphorus poisoning . . Any process involving the use of 

phosphorus or its preparations or 
compounds. 

"^[Meicury poisoning or ns bequelae Any process involving the use of 

mercury or its preparations or com- 
pounds. 

Poisoning bv ben/.ene and its hoinolo- Handling benzene or any of its homo- 
gues, or the sequelae of such poison- logues and any process in the mann- 
ing facture or involving the use of ben- 

zene or any of its homologues 

Chrome nlc'eiation or its sequelae . Any process involving the use of 

chromic acid or bichromate of ammo- 
nium, potassium or sodium, or their 
preparations. 

® [Arsenical poisoning or its sequelae Aii}^ process involving the production, 

liberation or utilisation of arsenic or 
its compounds 

Pathological mamfestaiions due to — Any piocess involving exposure to the 

(a) radium and other radio-active action of radium, radio-active sub- 
substances , i stances, or X-rays. 

(b) X-ra3’s . . . i 

Primal y epitheliomatous cancer of Ihej Any process involving the handling or 
the skin . . . . j use of tar, pitch, bitumen, mineral 

! oil, paraffin, or the compounds, 

I products or residues of these sub- 
1 stances.] 

^ Pait A and the word and letter “Part B*' were inserted by s 12 of the 

Workmen's Compensation (Amendnienl) Act, 1938 (IX of 1938). 

® These words were added, ibid. 

* These w’ords were substituted for the W’ords “or its preparations or 

compouiids^^ ibid. 

^ These entries were added bv s. 22 of the Workmen's Compensation 

(Amendment) Act, 1933 (XV of 1933). 

* These entries were substituted by s. 12 of the Workmen's Compensation 

(Amendment) Act, 1938 (IX of 1938). 
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’[vSCPIUDULI^ IV — (See section 4) 


Compcnsaiicu payah'c ui ccitaui cases 



1. 

\moimt of compensation j 





for— ! 

Hali-montliiv pavi aent 


Alonlhl 

V a'^cs of {- 

- — - - 

_ 1 

as c( miner sot lOii for 


the 

workman ' 


Permanent 

Tempi ilisabit men! 


n 

i-jured 1 

Death of 

total Dis- 

of Adult 



j 

Adult 

ablement 






of Adult 




1 

2 

3 

1 

4 


NIore 

But not 





than 

more than 





Rs 

Rs 

Rs 

Rs 

Rs 

a 

0 

10 1 

500 j 

700 

Half his monthh 



1 

1 

1 

wages 


10 


550 1 

770 

5 

0 

15 

1 

18 

600 

840 ; 

6 

0 

18 

21 

630 

882 ■ 

7 

0 

21 

24 

720 

1,008 

’ 1 

8 

0 

24 

27 

810 

1,134 1 

8 

8 

27 

30 

900 

1,260 ! 

9 

0 

30 

35 

1,050 

1,470 

9 

8 

35 

40 

1,200 

j 1,680 

\ 

10 

0 

^0 

45 

, 1,350 

1,890 1 

i 11 

4 

45 

50 

j 1,500 

2,100 

! 

8 

50 

60 ' 

1,800 

2,520 

15 

0 

60 

70 

2,100 

2,940 

17 

8 

70 

80 

2,400 

3,330 

20 

0 

80 

100 

3,000 

4,200 

25 

0 

100 

200 

3,500 

4,900 

30 

0 

“[200 

300 

4,000 

5,600 

30 

0 

300 


4,500 

6,300 

30 

01 

^ This Sclieduie was substituted by s 23 of the Workmen’s Compensation 


(Amendment) Act, 1933 (XY of 1933) 

* These entries '^’eie substituted by s 3 of the Woikmenls Compensation 
(Amendment) Act, 1946 (1 of 1946) 


WORKMEN’S COMPENSATION RULES, 1924 

Contents 

PrKIvIMINARY. 

1 Short title. 

2. Definitions. 

PART I. 

Review of half-monthly payments and 

COMMUTATION THEREOF. 

3. When application may be made without medical certificate. 

4. Procedure on api^lication for review. 

5. Procedure on application for commutation. 

PART II 

Deposit of Compensation. 

6. Deposit under section 8 (1) 

7. Publication of lists of dexjosits. 

8. Application by dependants for deposit of compensation. 

9. Deposit under section 8 (2). 

10. Investment of mone 3 L 

PART III. 

Reports of Accidents. 

11. Report of fatal accidents. 

12. Right of employer to present memorandum when information 

received. 

PART IV. 

Medical Examination. 

13. Workman not to be required to submit to medical examination 

save in accordance with rules. 

14. Examination when workman and medical practitioner both on 

premises. 

15. Examination in other cases. 

16. Restriction on number of examinations. 

17. Examination after suspension of right to compensation. 

18. Examination of women. 



Yv'ORk:men’s compensation ruees, 1924 


711 


PART V 
Procedure 


19. Introductory. 

20. Applications. 

21. Production of documents. 

22. Application presented to wrong Commissioner. 

23. Examination of applicant. 

24. Summary dismissal of application 

25 Preliminary inquiry into application. 

26. Notice to opposite party. 

27. Appearance and examination of opposite party. 

28 Framing of issues 

29. Power to postpone trial of issues of fact where issues of law arise. 

30. Diary. 

31. Reasons for postponement to he recorded. 

32. Judgment 
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36 Procedure in connection with local inspection. 
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38. Agreement to abide by Commissioner's decision 
39 Procedure vrhere indemnity claimed under section 12 (2). 

40. Procedure in connected cases. 

41. Certain provisions of Code of Civil Procedure, 1908 to apply. 

42. Provision regarding signatuie of forms 
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PART VI. 

Transfer. 

44. Transfer for report. 
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PART VII. 
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46. When representative must be appointed. 
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PART vni 

Recosd of Memoranda of Agreement. 

48 Form of memorandum. 

49. Procedure where Commissioner does not consider that he should 

refuse to record memorandum 

50. Procedure wheie Commissioner considers he should refuse to 

record memorandum 

51. Procedure on refusal to record memorandum 

52. Registration of menioranduin accepted for record. 

Forms 


WORKMIiNhS COMPENSATION RUEES, 1924" 

In exercise of the powers conferred by section 32 of the Work- 
men's Compensation Act, 1923 (VIII of 1923), the Central Govern- 
ment is pleased to make the following rules . — 

Preijminary. 

1. Sho)t title. — These rules may be called the Workmen’s Com- 
pensation Rules , 1 924 . 

2. Definitions — In these rules, unless there is anything repug- 
nant in the subject or context, — 

(a) ‘The Act’’ means the Workmen’s Compensation iVet, 1923 ; 
(h) “Form” means a form appended to these rules ; 

(c) “section” means a section of the Act. 

PART I. 

REVIEAV of HAEF-MONTHEY payments AND COMMUTATION THEREOF 

3. When application may be made without medical certificate — 
Application for review of a half-monthly payment under section 6 
may be made without being accompanied by a medical certificate — 

(a) by the employer, on the ground that since the right to com- 
pensation was determined the workman's wages have increased ; 

(b) by the workman, on the ground that since the right to com- 
pensation was determined his wages have diminished ; 

(c) by the workman, on the ground that the employer, having 
commenced to pay compensation, has ceased to pay the same, not- 

^ These Rules uere published under Deparltuent of Industries and Eabour 
Notificalion No. E-U82 dated 20th June 1924, as subsequently amended. 
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ithstanding the fact that there hab been no change m the workman’s 
condition stich as to warrant such cessation , 

{d} either by the employer or by the workman, on the ground 
tliat the detenu inatioii of the rate of compensation for the time being 
i.t fore., wab obtained by fraud or undue influence or other improper 
uieaiib ; 

(e) either by the employer or by the workman on the ground 
that m the determination of compensation there is a mistake or error 
apparent on the face of the record. 

4, Piocedure on application for revieTu — If, on examining an 
application for review by an employer in which the reduction or 
discontinuance of half-monthh” pa 3 "ments is sought it appears to the 
Commissioner that there is reasonable ground for believing tliat the 
jmployer has a right to such reduction or discontinuance, he may 
at any time issue an order withholding the half-monthly payments 
111 whole or in part pending his decision on the application. 

5. Procedute on applicakon fot commutation — (1) Where appli- 
cation IS made to the Commissioner under section 7 for the redemption 
of a right to receive half-monthly pa^unents by the payment of a 
lump sum, the Commissioner shall form an estimate of the probable 
duration of the disablement, and shall award a sum equivalent to 
the total of the half-monthly payments which would be payable for 
the period during which he estimates that the disablement will con- 
tinue, less one-half per cent of that total for each month comprised 
in that period : 

Provided that fractions of a rupee included in the sum so com- 
puted shall be disregarded. 

(2) When, m any case to which sub-rule (1) applies, the Com- 
missioner IS unable to form an approximate estimate of the probable 
duration of the disablement, he ma^^ from time to time postpone a 
decision on the application for a period not exceeding two months 
at any one time. 


PART II. 

Deposit op Compensation. 

6. Deposit under section 8 (I) — (1) An emplo\’er depositing 
compensation with the Commissioner under sub-section (1) of section 
8 m respect of a workman whose injury has resulted in death shall 
furnish therewith a statement in Form A, and shall be given a receipt 
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in Form B. In other cases of deposits with the Commissioner under 
sub-section (1) of section 8, the employer shall furnish a statement 
in Form AA, and shall be given a receipt in Form B. 

(2) If when depositing compensation in respect of fatal accidents, 
the eniploj^er indicates in the statement referred to in sub-rule (1) 
that he desires to be made a xiarty to the distribution proceedings, 
the Commissioner, shall, before allotting the sum deposited as com- 
pensation, afford to the employer an opporcunity of establishing that 
the person to whom he proposes to allot such sum is not a dependant 
of the deceased workman or, as the case may be, that no one of 
such persons is a dependent. 

(3) The statement of disbursements to be furnivshed on applica- 
tion by the employer under sub-section (4) of section 8 shall be in 
Form C. 

7. Puhlicaiion of lists of deposits — The Commissioner shall 
cause to be displayed in a prominent position outside his office an 
accurate list of the deposits received by him under sub-section (1) of 
section 8, together with the names and addresses of the depositors 
and of the workmen in respect of uhose death or injury the deposits 
have been made. 

8 . Application by dependants for deposit of compensation , — 
(1) A dependant of a deceased workman may apply to the Com- 
missioner for the issue of an order to deposit compensation in respect 
of the death of the workman. Such application shall be made m 
Form G. 

(2) If compensation has not been deposited the Commissioner 
shall dispose of such application in accordance with the provisions of 
Part V of these rules : 

Provided that — 

(a) the Commissioner may, at any time before issues are framed, 
cause notice to be given in such manner as he thinks fit to all or any 
of the dependants of the deceased workman who have not joined in 
the application, requiring them, if they desire to join therein, to 
appear before him on a date specified in this behalf ; 

(b) any dependant to whom such notice has been given and who 
fails to appear and to join in the application on the date specified 
in the notice shall not be permitted thereafter to claim that the 
employer is liable to deposit compensation unless he satisfies the 
Commissioner that he was x^rovcnleu b^^ any sufficient cause from 
appearing when the case was called on for hearing. 
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(3) If, after completing the enquiry into the application, the Com- 
missioner issues an order requiring the employer to deposit com- 
])ensation m accordance with sub-section (1) of section 8, nothing 
111 sub-rule (2) shall be deemed to prohibit the allotment of any part 
of the sum deposited as compensation to a dependant of the deceased 
workman who failed to join the application. 

9. Deposit under section 8 (2) — An employer depositing com- 
pensation in accordance with sub-section (2) of section 8, shall furnish 
therewith a statement in Form D, and shall be given a receipt in 
Form E 

10. hwestmeni oj money — IMoney m the hands of Commissioner 
may be invested for the benefit of the dependants of a deceased 
workman in Government securities or Post Office Cash Certilicates, 
or may be deposited m a Post Office Savings Bank. 

PABT III. 

Reports of Accidents. 

11 . Rcpoit of fatal accidents — ^The report required by section 
lOB shall, subject to such rules, if any, as ma\’^ be made by the Local 
Government, be in Form EE. 

12. Right o] employer to pieseni memorandum ixdicii infoima- 
lion iccen'cd — (1) Any employer who has received information of an 
accident may at any time, notwithstanding the fact that no claim for 
compensation has been instituted in respect of such accident, present 
to the Commissioner a memorandum, supported hy an affidavit made 
b^" himself or by any person subordinate to him having knowledge 
of the facts stated in the memorandum, embodying the results of 
any investigation or injury 'which has been made into the circum- 
stances or cause of the accident 

(2) A memorandum presented under sub-rule (1) shall, subject 
to the payment of such fee as may be prescribed, be recorded by the 
Commissioner 


PART IV. 

]\lEDicAn Examination, 

13. IF oikman not to he rcquiicd to submit to medical examina- 
tion save in accordance %eiih itdes , — ^A workman who is required by 
sub-section (1) of section 11 to submit himself for medical examma- 
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tion shall be bound to do so in accordance with the rules coiitamecl 
in this Part and not otherwise. 

14, Examination when workman and medical praciitione} hoik 
on premises. — ^When such workman is present on the employer^ 
premises, and the employer offers to have him examined free oi 
charge by a qualified medical practitioner who is so present, the work- 
man shall submit himself for examination forthwith 

15. Examination in othei cases. — In cases to which rule 14 
does not apply with employer may — 

{a) send the medical practitioner to the place where the workman 
is residing for the time being, in which case the workman shall 
submit himself for medical examination on being requested to do so 
by the medical practitioner, or 

(b) send to the workman an offer in writing to have him 
examined free of charge by a qualified medical practitioner, in which 
case the workman shall submit himself for medical examination at 
the employer’s premises or at such other place in the vicinity as is 
specified in such offer and at such time as is so specified 

Provided that — 

(z) the time so specified shall not, save with the express consent 
of the workman, be between the hours of 7 p.m. and 6 A.M., and 

(it) in cases where the w^orkman’s condition renders it impossible 
or inadvisable that he should leave the place where he is residing 
for the time being, he shall not be required to submit himself for 
medical examination save at such place. 

16. Restriction on number of examinations. — workman who 
is in receipt of a half-monthly payment shall not be required to 
submit himself for medical examination elsewhere than at the place 
w^here he is residing for the time being more than twice in the first 
month following the accident, or more than once in any subsequent 
month. 

17 . Examination after suspension of light to compensation — 
If a wmrkman whose right to compensation has been suspended under 
sub-section (2) or sub-section (3) of section H subsequently offers 
himself for medical examination, his examination shall take place 
on the employer’s premises or at such other place in the vicinity as 
may be fixed by the employer, and at a time to be fixed by the 
employer not being, save with the express consent of the workman, 
more than 72 hours after the workman has so offered himself. 
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18. Examination of ujomen. — (1) No woman shall Vvithout her 
coii'^ent be medically examined by a male practitioner, save m the 
ijresencc of another woman. 

(2) No woman shall be required to be medically examined by 
a male practitioner if she deposits a sum sufficient to cover the ex- 
peiibCb of examination by a female practitioner. 

PART V. 

Procedure 

19. Inhoducio)} — Save as otherwise provided in the^e rules, 
the procedure to be followed by Coinmissioiiers m the disposal of 
cases under the Act or these rules and by the parties in such cases 
'-hall be regulated in accordance with the rules contamed in this 
Part 

20. Applications — (1) Any application of the nature relerred 
to in section 22 may be sent to the Commissioner by registered post 
or may be presented to him or to any of his subordinates authorised 
by him in this behalf and, if so sent or presented, shall, unless the 
Commissioner otherwise directs, be made in duplicate in the appro- 
priate Form, if any, and shall be signed by the applicant 

(2) There shall be appended to every such application a certi- 
hcate, which shall be signed by the applicant, to the effect that the 
statement of facts contained in the application is to the best of his 
knowledge and belief accurate. 

21. Pioduciion of documents . — (Ij When the application for 
relief is based upon a document, the document shall be appended 
to the application 

(2) Any other document which any party desires to tender in 
evidence shall be produced at or before the first hearing. 

(3) Any document which is not produced at or within the time 
specified in sub-rule (1) or (2) as the case may be shall not, without 
the sanction of the Commissioner, be admissible m evidence on behalf 
of the party who should have produced it. 

(4) Nothing in this rule applies to any document which is pro- 
duced for the purpose of cross-examining a tvitness or is handed 
to a witness to refresh his memory. 

22. Application presented to wrong Commissioner — (1) If it 
appears to the Commissioner on receiving the application that it 
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should be presented to another Commissioner, he shall return it to 
the applicant after endorsing upon it the date of the presentation 
and return, the reason for returning it and the designation of the 
Commissioner to whom it should be presented. 

(2) If it appears to the Commissioner at any subsequent stage 
that an application should have been presented to another Com- 
missioner, he shall send the application to the Commissioner em- 
powered to deal with it and shall inform the applicant (and the 
opposite party, if he has received a copy of the application under 
rule 26), accordingly. 

(3) The Commissioner to whom an application is transferred 
under sub-rule (2) may continue the proceedings as if the previous 
proceedings or any part of them had been taken before him, if he is 
satisfied that the interests of the parties will not thereby be prejudiced. 

23. Examination of applicant — (1) On receiving an applica- 
tion of the nature referred to m section 22, the Commissioner may 
examine the applicant on oath, or may send the application to any 
officer authorised by the Provincial Government in this behalf and 
direct such officer to examine the applicant and his witnesses and 
forward the record thereof to the Commissioner, 

(2) The substance of any examination made under sub-rule (1) 
shall be recorded m the manner provided for the recording of 
evidence in section 25. 

24. Summary dismissal of application. — (1) The Commissioner 
may, after considering the application and the result of any examina- 
tion of the applicant under rule 23, summarily dismiss the applica- 
tion, if, for reasons to be recorded he is of opinion that there are 
no sufficient grounds for proceeding thereon. 

(2) The dismissal of the application under sub-rule (1) shall 
not of itbclf preclude the applicant from presenting a fresh applica- 
tion for the settlement of the same matter. 

25. Preliminary inquiry into application — ^If the application 
is not dismissed under rule 24, the Commissioner may, for reasons 
to be recorded, call upon the applicant to produce evidence in support 
of the application before calling upon any other party, and, if upon 
considering such evidence the Commissioner is of opinion that there 
is no case for the relief claimed, he may dismiss the application with 
a brief statement of his reasons foi so doing. 

26. Notice to opposite party . — If the Commissioner does not 
dismiss the application under rule 24 or rule 25, he shall send to 
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the party from whom the applicant claims relief (hereinafter referred 
to as the opposite party), a copy of the application, together with a 
notice of the date on which he will dispose of the application, and 
may call upon the parties to produce upon that date any evidence 
which they may wish to tender. 

27. Appearance and examination of opposite paity. — (1) The 
opposite party may, and if so required by the Commissioner, shall, 
at or before the first hearing or within such time as tlie Com- 
missioner may permit, file a written statement dealing with the 
claim raised in the application, and any such written statement shall 
form part of the record. 

(2) If the opposite party contests the claim, the Commissioner 
may, and, if no written statement has been filed, .shall proceed to 
examine him upon the claim, and shall reduce the result of the 
examination to writing. 

28 . Framing of issues — (1) After considering any written state- 
ment and the result of any examination of the parties, the Com- 
missioner shall ascertain upon what material propositions of fact or 
of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues upon ivhich the right decision of the 
case appears to him to depend. 

(2) In recording the issues, the Commissioner shall distinguish 
between those issues which in his opinion concern points of fact 
and those which concern points of law. 

29 . Power to postpone trial of issues of fact where issues of 
law arise. — ^Wlien issues both of law and of fact arise in the same case, 
and the Commissioner is of opinion that the case may be disposed of 
on the issues of law only, he may try those issues first, and for 
that purpose may, if he thinks fit, postpone the settlement of the 
issues of fact until after the issues of law have been determined. 

30 . Diary. — ^The Commissioner shall maintain under his hand 
a brief diary of the proceedings on an application. 

31 * Reasons for postponement to be recorded. — If the Com- 
missioner finds it impossible to dispose of an application at one 
hearing he shall record the reasons which necessitate a postponement. 

32 . Judgment. — (1) The Commissioner, in passing orders, shall 
record concisely in a judgment his finding on each of the issues 
framed and his reasons for such finding. 
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(2) The Commissioner, at the time of signing and datmg his 
judgment, shall pronounce his decision, and thereafter no addition 
or alteration shall be made to the judgment other than the correc- 
tion of a clerical or arithmetical mistake arising from any accidental 
slip or omission. 

33. Summoning oj witnesses, — If an application is presented 
by any party to the proceedings for the citation of witnesses, the 
Commissioner shall on payment of the prescribed expenses and fees, 
issue summonses for the appearance of such witnesses, unless he con- 
siders that their appearance is not necessary for the just decision of 
the case. 

34. Exemption from payment of costs. — ^If the Commissioner 
is satisfied that the applicant is unable, by reason of poverty, to pay 
the prescribed fees, he may remit ony or all of such fees If the 
case IS decided in favour of the applicant, the prescribed fees which, 
had they not been remitted, would have been due to be paid, may 
be added to the costs of the case and recovered m such manner as 
the Commissioner in his order regarding costs may direct. 

35. Right of entry for local inspection, — A Commissioner 
before whom any proceeding relating to an injury by accident is 
pending may at any time enter the place where the workman was 
injured, or where the workman ordinarily performed his work, for 
the purpose of making a local inspection or of examining any persons 
likely to be able to give information relevant to the proceedings : 

Provided that the Commissioner shall not enter any premises of 
any industrial establishment except during the ordinary working 
hours of that establishment, save with the permission of the employer 
or of some person directly responsible to him for the management 
of the establishment. 

36. Procedure in connection with local inspection. — (1) If the 
Commissioner proposes to conduct a local inspection with a view to 
examining on the spot the circumstances in which an accident took 
place, he shall give the parties or their representatives notice of his 
intention to conduct such inspection, unless in his opinion the 
urgency of the case renders the giving of such notice impracticable. 

(2) Such notice may be given orally or in writing, and, in the 
case of an employer, may be given to any person upon whom notice 
of a claim can be served under sub-section (2) of section 10, or to 
the representative of any such person. 
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(3) Aliy parly, or llie rcpre-culative of any party, may accom- 
tjany the CommiS'^ioner at a local inspection. 

(4) The Commissioner, alter makini> a local inspection, shall 
note briefly in a memorandum any facts observed, and shall show the 
memorandum to any parly v\lio desires to see the same, and, on 
(yamiieiit of the prescribed fee, shall supply any party with a copy 
thereof. 

(5) The memorandum shall form part of the record. 

37. Power of summary examination — (1) The Commissioner 
during a local inspection or at an 5 " other Imie, save at a formal hearing 
of a case pending before him, may examine summarily any person 
likel^^ to be able to give information relative to such case, whether 
such person has been or is to be called a- a witness in the case or 
not, and w’hether any or all of the parties are present or not. 

(2) No oath shall be administered to a person examined under 
sub-rule (1). 

(3) Statements made by persons examined under sub-rule (1), if 
reduced to writing, shall not be signed by the ])erson making the 
vStatement, nor shall they, except as hereinafter provided, be incor- 
Iiorated in the record or utilised by the Commissioner for the purpose 
of arriving at a decision in the case. 

(4) If a witness who has been examined under sub-rule (1) makes 
m evidence any material statement contradicting any statement made 
by him in such examination and reduced to writing, the Commissioner 
may call Ins attention to such statement, and shall in that case 
direct that the parties be furnished with the relevan: part of such 
statement for the purpose of examining or cross-examining the 
witness. 

(5) Any statement or part of a statement which is furnidied to 
the parties under sub-rule (4) shall be incorporated m the record. 

(6) Where a case is settled by agreement between the parties, 
the Commissioner may incorporate in the record any statement made 
ender sub-rule (1), and may utilise such statement for the purpose 
of justifying his acceptance of, or refusal to accept, the agreement 
reached. 

38. Agieement to abide hy Commissioners decision — (1) If a 
parU' states in wTiting hi^ willingness to abide by the decision of 
the Commissioner, the Commissioner shall inquire whether the other 
party is willing to abide b}" his decision. 

46 
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(2) If the other party agrees to abide by the Commissioner 
decision, the fact of his agreement shall be recorded in writing and 
signed by him. 

(3) If the other party does not agree to abide by the Commis- 
sioner’s decision, the first party shall not remain tinder an obligation 
so to abide. 

39. Procedure where indemnity claimed, under section 12 (2) — 
(1) Where the opposite party claims that if compensation is recovered 
against him he will be entitled under sub-section (2) of section 12 
to be indemnified by a person not being a party to the case, he shall, 
when first called upon to answer the application, present a notice 
of such claim to the Commissioner accompanied by the prescribed 
fee, and the Commissioner shall thereupon issue notice to such person 
in Form J, 

(2) If any person served with a notice under sub-rule (1) desires to 
contest the applicant’s claim for compensation or the opposite party’s 
claim to be indemnified, he shall appear before the Commissioner 
on the date fixed for the hearing of the case or on any date to which 
the case may be adjourned and, if he so appears, shall have ail the 
rights of a party to the proceedings ; in default of so appearing he 
shall be deemed to admit the validity of any award made against 
the opposite party and to admit his own liability to indemnify the 
opposite party for any compensation recovered from him • 

Provided that, if any person so served appears subsequently 
and satisfies the Commissioner that he was prevented by any sufficient 
cause from appearing, the Commissioner shall, after giving notice 
to the aforesaid opposite party, hear such person, and may set aside 
or vary any award made against such person under this rule upon 
sucli terms as may be just. 

(3} If any person served with a notice under sub-rule (1), 
whether or not he desires to contest the applicant’s claim for com- 
pensation or the opposite party’s claim to be indemnified, claims 
that being a contractor he is himself a principal and is entitled to 
be indemnified by a person standing to him in the relation of a 
contractor from whom the workman could have recovered compen- 
sation he shall on or before the date fixed in the notice under 
sub-rule (i) present a notice of such claim to the Commissioner 
accompanied by the prescribed fee and the Commissioner shall there- 
upon issue notice to such person in Form JJ. 
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(4) If any person served with a notice tinder sub-rule (3) 
desires to contest the applicant's claim for compensation, or the 
claim under sub-rule (3) to be indemnified he shall appear before 
the Commissioner on the date fixed in the notice in Form JJ or on 
any date to which the case may be adjourned and, if he so appears, 
shall have all the rights of a party to the proceedings ; in default of 
so appearing he shall be deemed to admit the validity of any award 
made against the original opposite party or the person served with 
a notice under sub-rule (1) and to admit his own liability to indem- 
nify the party against wdiom such award is made for any compen- 
sation recovered from him : Provided that, if any person so 
served appears subsequently and satisfies the Commissioner that he 
was prevented by any sufficient cause from appearing, the Commis- 
sioner shall, after giving notice to all parties on the record, hear 
such person, and may set aside or vary any award made against such 
person undei this rule upon such terms as may be just 

(5) In any proceeding m wdiich a notice has been served on 
any person under sub-rule (1) or sub-rule (3) the Commissioner shall, 
if he awards compensation, record m his judgment a finding in 
lespect of each of such persons whether he is or is not liable to 
indemnify any of the opposite parties, and shall specify the part}-, 
if any, whom he is liable to indemnify, 

40. Procedure in connected cases. — (1) Where two or more 
cases pending before a Commissioner arise out of the same accident, 
and any issue involved is common to two or more such cases, such 
cases may, so far as the evidence bearing on such issue is concerned, 
be heard simultaneously. 

(2) Where action is taken under sub-rule (1) the evidence 
bearing on the common issue or issues shall be recorded on the 
record of one case, and the Commissioner shall certify under his 
hand on the records of any such other case, the extent to which the 
evidence so recorded applies to such other case, and the fact that 
the parties to such other case had the opportunity of being present, 
and, if they were present of cross-examining the witnesses. 

41. Certain provisions oj Code of Civil Ptocedure, 1908, to 
apply — Save as otherwise expressly provided in the Act or these 
rules the following provisions of the First Schedule to the Code of 
Civil Procedure, 1908, namely, those contained in Order V, rules 9 
to 13 and 15 to 30 ; Order IX ; Order XIII, rules 3 to 10 ; Order XVI, 
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rules 2 to 21 ; Order XVII ; and Order XXIII, rules I and 2, shall 
apply to proceedings before Commissioners, in so far as tiic}’' may 
be applicable thereto : 

Provided that — 

(a) for the purpose of facilitating the application of the said 
provisions the Commissioner may construe them with such altera- 
tions not affecting the substance as may be necessary or proper to 
adopt them to the matter before him ; 

(b) the Commissioner may, for sufficient reason, proceed other- 
wise than in accordance with the said provisions, if he is satisfied 
that the interests of the parties will not thereby be prejudiced. 

42. Provision regarding signature of joims — ^Any form, other 
than a receipt for compensation, which is by these rules required 
to be signed by a Commissioner may be signed under his direction 
and on his behalf by any officer subordinate to him appointed by 
him in writing for this purpose. 

43. Appoitionment of compensation among dependants . — The 
provisions of this Part, except those contained in rules 26, 27 and 
39 shall, as far as may be, apply in the case of any proceedings 
relating to the apportionment of conipeUvSation among dependants of 
a deceased workman. 


PART VI 
Transfer 

44. Transfer for lepori. — (1) A Commissioner transferring any 
matter to another Commissioner for report in accordance with sub- 
section (2) of section 21 shall, along with the documents referred 
to in that sub-section, transmit to such other Commissioner a concise 
statement, m the form of questions for answer, of the matter on which 
report is required. 

(2) A Commissioner to whom a case is so transferred for report 
shall not be required to report on any question of law. 

45. Transmission of money. — Money transmitted by one 
Commissioner to another in accordance with sub-section (2) of 
hection 21 shall be transmitted either by remittance transfer receipt, 
or by money order, or by messenger, as the Commissioner transmit- 
ing the money may direct. 
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PART VII 

Appointment of Representati\t.s 

46, ]Vhed icpyescnialivc must he appointed — Wliere aii}' narU’ 
to a proceeding ib under the age of 15 years or ib unable to make 
an appearance, the Commissioner shall appoint some suitable person, 
who consents to the appointment, to represent such party for the 
purposes of the proceeding. 

47, When ncii) repi esenlativc to he appointed — If the Commis- 
sioner considers that the interests of any party for whom a represen- 
tative has been appointed under rule 46 are not being* adequatels' 
protected by that representative or if a person appointed to act as 
representative dies or becomes incapable of acting, or othern*i^e 
ceases to act as such, the Commissioner shall appoint in his place 
another person who consents to the appointment. 

PART VIIT 

Record of ]\Iemor\nda of ikoREEMEXT 

48, Form of mcmoiandum — Memoranda of agreement sent 
to the Commissioner under sub-section (1) of section 28 shall unless 
the Commissioner otherwise directs be in duplicate, and shall be in 
as close conformity as the circumstances of the case admit with 
P"orm K or P'orni T or Form M as the case may be 

49, Procedure 'where Commissionei does not considei that ho 
should lejuse to record mcmoiandum — (i) On receiving a memoran- 
dum of agreement, the Commissioner shall, unless he considers that 
there are grounds for refusing* to record the memorandum, fix a date 
for recording the same, and shall issue a notice in writing* m Form X 
to the parties concerned that in default of objections he proposes to 
record the memorandum on the date so fixed • 

Provided that the notice may be communicated orally to s.ny 
parties who are present at the tune when notice in writing* would 
otherwise issue. 

(2) On the date so fixed, the Commissioner shall record the 
memorandum unless, after hearing any of the parties who appear 
and desire to be heard, he considers that it ought not to recorded . 

Provided that the ivSsue of a notice under sub-rule (1) shall not 
be deemed to prevent the Commissioner from refusing to record the 
memorandum on the date so fixed even if no objection be made by 
an 3 " party concerned 
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(3) If on such date the Commissioner decides that the memo- 
randum ought not to be recorded, he shall inform the parties present 
of his decision and of the reasons therefor, and, it any party desiring 
the memorandum to be recorded is not present, he shall send infor- 
mation to that party in Form O. 

50. Pi ocedure whcfe Commissione} considers he should lejuse 
to record memorandum — (1) If, on receiving a memorandum of 
agreement, the Commissioner considers that there are grounds for 
refusing to record the same he shall fix a date for hearing the party 
or parties desiring the memorandum to be recorded, and shall inform 
such party or parties and, if he thinks fit, any other party concerned, 
of the date so fixed and of the grounds on which he considers that 
the memorandum should not be recorded. 

(2) If the parties to be informed are not present, a written notice 
shall be sent to them in Form P or Form Q, as the case may be, 
and the date fixed in such notice shall be not less than seven days 
after the date of the issue of the same 

(3) If, on the date fixed under sub-rule (1) the party or parties 
desiring the memorandum to be recorded show adequate cause for 
proceeding to the record of the same, the Commissioner may, if 
information has already been given to all the parties concerned, 
record the agreement. If information has not been given to all such 
parties, he shall proceed in accordance with rule 49. 

(4) If, on the date so fixed, the Commissioner refuses the memo- 
randum, he shall send notice in Form 0 to any party who did not 
receive information under sub-rule (1). 

51. Pioceduie on refusal to record memofandum, — (1) If in any 
case the Commissioner refuses to record a memorandum of agreement, 
he shall briefly record his reasons for such refusel. 

(2) If the Commissioner refuses to record a memorandum of 
agreement, he shall not pass any order directing the payment of any 
sum or amount over and above the sum specified in the agreement, 
unless opportunity has been given to the party liable to pay such 
sum to show cause why it should not be paid. 

(3) Where the agreement is for the redemption of half-monthly 
payments by the payment of a lump sum, and the Commissioner 
considers that the memorandum of agreement should not be record- 
ed by reason of the inadequacy of the amount of such sum as fixed 
in^» the agreement, he shall record his estimate of the probable dura- 
tion ot the disablement of the w’orkraan. 
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S2« Rcgisfiaiioii of memoiandum accepted Joi 'lecoid , — In 
recording a memorandum of agreement, the Conimisbioner shall cause 
the same to be entered in a register in Form R, and shall cause 
an endorsement to be entered under his signature on a copy of the 
memoranduiii to be retained by him in the following terms, namely. 

''This memorandum of agreement bearing Serial No. . . of 

19 ill the register has been recorded this . . .day of 

{Signature) 

Commissioner.*^ 


FORM A 
[ See rule 6 (1) ] 

DEPOSIT OF COMPENSmOR lOR FUUt ACCIDIXI 
[Section 8 (1) of the JVoi kmcn^s Compensation Act, 1923 ] 

Compensation amounting to Rs is herebj’ presented foi depu->it 

in respect of in-juries resulting in the death of the workman, whose particulars 
are given below, which occurred on 
Name 

Father’s name 

(Husband’s name in case of 
married woman and widows . 

Caste , 

Local address 
Permanent address 


His 

He 

over 

— monthly wages are e->timated at Rs 

Her 

was 

She 

under 


his 

the age of 15 >ears at the time of death. 

her 

2 The said w’orkman had, prior to the date of Ins /her death received 
the follownng payments, namely . — 


Rs 

. on 

Rs 

on 

Rs 

.oil 

. . . Rs 

on 

Rs. ... 

.on 

, . Rs 

on 


amounting in all to Rs . 

3. An advance of Rs has been made on account of 

hib 

compensation to , < being dependant. 

her 

4 " I do not desire to be made a party to the proceedings for distribution 

of the aforesaid compensation 

Dated .... 19 . 

Employe}. 

^ An eraplo 5 "er desiring to be made a party to the proceedings should 
strike out the wmds ”do not". 
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FORM xVA 
[ See nilc 6(1)] 

deposit oe Compensation eor Non-fatve Accident to \ woman 

OR PERSON UNDER EKGAE DISABIEITY 
ISection 8 (1) of the IVoikmen's Compensation Act, 1923 ] 

Compensaiioii amounting to Rs . is hereby iDresented lor 

deposit 111 respect of injuries sustained b\ 

residing at . .. . , on . . . 19 , resulting m 

the loss of His 

monthly wages are estimated at Rs 

temporary disablement I-Ier 

He over 

was the age of 15 ycar^ at the time of the accident. 

She under 

2 The said injured workman has prior to the date of the deposit received 
the following half -monthly paynientb, naineh — 


Rs . .. 

. on 

Rb 

on 

Rs . 

. ... on 

. Rs 

. on 

Rs . . . . 

, on 

Rs 

on 

Dated . . 

.... ........ 

19 



Employee, 

FORM B 
[ See nilc 6 ] 

Receipt for Compensation 

{Deposited tindei section 8 (1) of the IVoikmen's Compensation Act, 1923 ] 
Book No Receipt No. Register No. 

Depositor . , .... . 

Deceased or injured AAorknian . . . .. 

Date of deposit 19 

Sum deposited Rs 


Commissioner. 
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FORM C 
[ See } ule 6 ] 

SlATtMIiNT OT DlSBURSEMJiNTS 

[Seciwti 8(4) of the ‘iVotkinC}i\^ Compensation Act, 1923 ] 
Serial No . 

Depositor 

Date 

Rs 


Amount deposited 


Amount deducted and repaid to the employer undei the proviso i 
to section 8 (1) j 

1 


Funeral expenses paid . 


Compensation paid to the following dependants — 

Name Relationship 



i 



i 

i 




1 


Total . 

1 


Commissioner. 


Dated. 


19 
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FORM D 
I See rule 9 ] 

Deposit pF Compensation foe. Non-fat\e Accidents, other than 

TO A \VOM\N OR PERSON UNDER EEG4E DIS^BIEITY 
[ Section 8 (2) of the Woikmen^s Compensation Act, 1923 ] 
Compensation amounting to Rs.. .... is hereby presented for deposit 

permanent 

in respect of injuries sustained by residing at 


temporary 

which occurred on 19 . 


Employer. 

Dated ,... 19 . 

FORM B 
[ See rule 9 ] 

RECEIPT FOR CoNIPENSmON 

I Deposited undei seciion 8 [2) of the Workmen's Compensation Act, 1923 ] 
Book No. Receipt No. Register No. 

Depositor... 

In faTour of . . . . . . . 

Date of deposit 19 . 

Sum deposited Rs 


Cammisstoner. 
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FORM EH 


[ See ! tdc n ] 


Report or Fvt^e Accidents 


1 have the honour to submit the following- report ot an accident 

■vhich occurred on . , (date), at 

(here enter details of premises) .... , and which 

workman 

resulted in the death of the of w^hom particulars are gi\en m the 

woikmen 

statement annexed 

workman 

2 The circumstances attending the death of the -vieie 

workmen 

as under : — 

(a) Time of the accident * 

(b) Place where the accident occurred : 

(c) Planner in which deceased was/w'ere emplo 5 ed at the time * 

(cl) Cause of the accident 

(c) Any other relevant particulars. 

I have, elc- 

Signature and designation of person making the report. 


Statement 


Sex ! Age 


I Nature of 
! employment 


Full postal 
addresb 
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FORAI F 
iSee nile 20] 

APPIvIC\TIOX for COMPENSmON BY WORKIMYX 
To tile Commissioner for Workmen’s Compensation 


residing at applicant 

vcisiis 

residing at . opposite party. 

It is hereby siibiiiilled that — 

(1) the applicant, a workman employed by (a contractor nith) the opposite 

parly on the day of . 19 . received personal injury by 

accident arising out of and m the course of ins employment 

The cause of the injury was (Jicic insert briefly m ordinary language the 
cause of the injury) . 

(2) the applicant sustained the following injuries, namely . — 


(3) the monthly w’ages of the applicant amount to Rs . . the 

over 

applicant is the age of 15 years 

under 

*■(4) (a) Notice of the accident was served on the 

(b) Notice w^as served as soon as practicable 

(c) Notice of the accident was not served (in due time) by reason of 

(5) the applicant is accordiiigh’ entitled to receive — 

(a) half-monthly payments of Rs. . .. from the 

day of 19 . to .. 

(b) a lump sum payment of Rs 

(6) the applicant has taken the following steps to secure a settlement 

by agreement, namely . . . , 

but it has proved impossible to settle the questions in dispute because 

You are therefore requested to determine the following questions in 
dispute, namely : — 

(a) w’hether the applicant is a workman within the meaning of the Act, 

(b) W’hether the accident arose out of or in the course of the applicant’s 
employmem. , 

(c) W’helher the amount of compensation claimed is due, or any part of 
that amount , 

(dl whether the opposite party is liable to pav such compensation as 
is due , 

(e) etc., (as required). 

Dated . . . . . 19 . ... . Applicant, 


Strike out the clauses which are not applicable. 
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rORii G 
[See juIc 20] 

Applicvtiox for Order to DfpOvSit CoMPi-xsiiiox 
To the Commissioner for Workmen’s Compensaaon, 


residing at . . . applicant, 

^^eisus 

icsiding at , op230siie pail} 

It is hereb}^ bubmitted that — 

(1) - a workman emplo 3 *ed bv fa coiu^'aclor with^ 

the opposite party on the . day of 19 received 

personal injury by accident arising out of and in the course of his 
employment resulting in Ins death on the da} of 

19 , The cause of the nijut}’ wts (hcic biicfly ui oid'uaiy 

language the cause of the injiuy) 

is a 

(2) The applicant fs) dependant (s) of the deceased workman being 

are 

his 

(3) The monthly vages of the deceased amount to fls 

under 

The deceased was the age of 15 years at the time o[ his death 

over 

(4) (a) Notice of the accident w’as served on the 
day of 

(b) Notice was served as soon as practicable 

(c) Notice of the accident not served (in due tune) b\ reason of 


(5) The deceased before his death received as compensation the total 

sum of Rs 

is 

(6) The applicant (s) accordingly entitled to receive a lump sum 

are 

payment of Rs . 

You are theiefore requested to award to the applicant tlie said com- 
pensation or any other compensation to t\hich he iiiav be entitled 

... . . applicant. 

Dated 19 . 

Strike out the clauses which are not applicable. 
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FORM H 
[ See rule 20 ] 

APPI^ICAIION for COMMUlAlION 

(Under section 7 of the Workmen's Compensation Act, 1923). 
To the Commissioner for Workmen’s Compensation, 


residing at * • j applicant. 

versus 

residing at . opposite party 

It IS hereby submitted that — 
applicant 

Cl) The has been m receipt of half -monthly payments 

opposite party 

from ... to . , in respect of temporary disablement by accident 

arising out of and in the course of his employment 

(2) The applicant is desirous that the right to receive half-monthly 
payments should be redeemed. 

(3) (a) The opposite party is unwillmg to agree to the redemption of the 
right to receive half-monthly payments. 

(b) The parties have been unable to agree regarding the sum for which 
the right to receive half-monthly payments should be redeemed. 

You are therefore requested to pass orders — 

(a) directing that the right to receive half-monthly payments should be 
redeemed 

(b) fixing a sum for the redemption of the right to receive half-monthly 
payments 

Applicant. 

Dated . .19 . 


FORM J 
[ See rule 39 ] 

Notice 

Whereas a claim for compensation has been made by 

applicant, against and the said has claimed 

that you aie liable under section 12 (2) of the Workmen’s Compeuvsalion Act, 
1923, to indemnify him against an 5 ’ compensation which he mav be liable to 
pay in respect of the aforesaid claim, }ou are hereby informed that j^ou may 
appear before me on .. . . and contest the claim for com- 

pensation made by the said applicant or the claim for indemnity made by 
the opposite party In default of your appearance you will be deemed to 
admit the validity of any award made against the opposite party and vour 
liability to indemnify the opposite party for any compensation recoveied from 
him . 

^e^i€d 19 , Commissioner. 
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for:m jj 

r See 'iiile 39 ] 

Notice 

Whereas a claim foi compeiisalion has been made by . applicant, 

against ... and the said .. . has claimed 

that . IS liable under section 12 (2) of the Workmen’s 

Compensation Act, 1923, to indemnify him against any compensation ^hich 
he may be liable to pay in respect of the aforesaid claim, and vvliereas the 
said . . . on notice served has claimed that you 

stand to him in the relation of a contractor from whom the applicant 
could have recovered compensation 3 on are hereb}* informed that you may 
appear before me on . and contest the clami for compensation 

made by the said applicant or the claim for indemnity' made by the opposite 
party , In default of 3 *our appearance jou will be deemed to 

admit the validity of any award made against the opposite party 
and }Our liability to indemnify the opi)Osile party . for any 

compensation recovered from him 


Commi'^^ionc} . 

Dated . .... 19 . 

FORM K 
[See ivlc 481 
Memorandum oe Agreement 

It IS hereby submitted that on the . .. da^* of . . . 

19 .. . . , personal injury was caused to . residing at 

. by accident aiismg out of and in the course of employment 
111 ... , . The said injury has re&ulted in temporarjr 

disablement to the said uorkman wheielw it is estimated that he will be 
more than of his previous 

prevented from earnmg wages for a period of 

3.ny 

months. The said workman has been m receipt of half-monthly 
payments which have continued from the . day of . . 

19 until the . . . dav’ of . .. . . 19 

amounting to Rs . in all The said workman’s monthly tvages aie 

IS over the age of 15 years 

estimated at Rs. . . The workman 

will reach the age of 15 years on . . 

It IS further submitted that . .. .the employer of the said w'orkman 

has agreed to pay, and the said workman has agreed to accept the sum of 

Rs in full settlement of all and eveiy claim under the Workmen’s 

Compensation Act, 1923, in respect of all disablement of a temporary nature 
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arising out of the said accident, whether now or hereafter to become iiiaiiifest. 
It is therefore requested that this memorandum be dul> recoidcd 
Dated 19 

Signature of employer. .... . ..... 

Witness .... 

Signature of workman . . .. 

Witness ... . . . . ••• .... 

NoXE — An application to register an agreement can be presented under 
the signature of one party, provided that the other parly has agreed to the 
terms But both signatures should be appended, whenever possible 
Receipt (to be filled in when the money has actually been paid) 

In accordance with the above agreement, I have this day received the 
sum of Rs 


.. Workman 


Dated ... .19 . 

The money has been paid and this receipt signed m my presence 

, .. . Witness. 

Note — This form may be varied to suit special cases, eg, injury by 

occupational disease, agreement when workman is under legal disability, etc. 

FORM L 
[ See rule 48 ] 

AIemobandum oe Agreement 

It is hereby submitted that on the day of .... 19 , personal 

injury was caused to residing at . . ... 

by accident arising out of and in the course of his employment m 


The said injury has resulted in permanent disablement to the said workman 
of the following nature, namely : 

The said w'orkman^s monthly wages sue estimated at Rs 

is over the age of 15 years 

The workman The said workman has, 

will reach the age of 15 years on. .. 

prior to the date of this agreement, received the following payments. 


namely : — 




Rs 


. ... Rs.... 

on 

Rs 


Rs 

on 

Rs 


Rs 



It is further submitted that , the employer of the said 

W’orkman, has agreed to pay, and the said workman has agreed to accept, the 
sum of Rs in full settlement of all and every claim under the 
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Workiiieii’s Conipeiibation Act, 1923, in le^pect of the <]i‘-ableiiient blaicd above 
and all disabletiienL iio'w niamfe">l It is therefore requested lliat this 
ineinorandiini be duh recouled 

Dated 19 

Sistnatnre of emplo\er 
Witness 

Signature ot workman 
Witness 

(Note — xVn application to register an agreement Cc.n be presented undei 
the vSignature of one part}, provided that the other part} has agreed to the 
terms But both signatures should be appended, v\henever possible) 

Receipt (to be filled in when the nione} has actuall} been paid) 

In accordance with the above agreement, I ha\e this day leceived the 
sum of Rs 


W{n kmaii 


Dated , 19 

The money has been paid and this leceipt signed in iii} piesenct 

Witness 

Note —T his form may be \aried u) suit special cases, eg, in3ur\ b> 
occupational disease, agreement uhen workman is under legal disability, etc 


FORM M 
L iiile 48] 

:\lEiMOR \NDUM OE AOKEEMENT 

It IS hereby submitted that on the . da} 

of ,19 , personal injury was caused to , 

residing at bv accident arising out ot and m tlie course (d employ- 
ment m . . .... 

The said injury has resulted m temporary disablement to the said wvirkmaii, 

wages amounting to Rs per month 

who IS at present m receipt of The said 

no w^ages 

workman’s monthly wages pnor to the accident are estimated at Rs, 

The w’orkman is subject to a legal disability by reason of 

It IS further submitted that , . the emplo}ei 

of the workman has agreed to pay and 

on behalf of the said w’orkman has agreed to accept half moiithh payments at 
the rate of ... . for the period of the sawl temporary 


47 
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tlisablemeiil This agieement is subject to the coiiclition that the aiiioiiiit of 
the half-monthly payments may be varied m accordance with the provisions 
of the said Act on account of an alteration in the earnings of the said workman 
during disablement It is further stipulated that all rights of conmiutation 
under section 7 of the said Act are unaftected b} this agreement Tt is there- 
fore requested that this memorandum be duly recorded 
Dated , 19 

Signature of employer 

Witness ... 

Signature of ■workman ... . 

Witness 

NotTE.—An application to register an agreement can be presented under 
the signature of one party, provided that the other party has agreed to the 
terms But both signatures should be appended, whenever possible 

Receipt (to be filled in when the money has actually been paid) 

In accordance with the above agreement, I have this day received the 
sum of Rs. 


Workman 

Dated . . .19 

The money has been paid and this receipt signed m ra> presence. 

Witness 

Noi'Ji — This form ma> be \aried to smt special cases, eg, injury b.v 
occupational disease, etc 


FORjVI N 
1 See luJe 49] 

Whereas an agreement to paj compensation is said to have been reached 


between .... .. . and . . . and 

whereas has/liave applied for registration of the 


agreement under section 28 of the Workmen's Compensation Act, 1923, notice 
IS hereby given that the said agreement will be taken into consideration on 
.. • ‘1^ , and that anj objections to the registration of the 

said agreement should be made on that date. In the absence of valid objec- 
tions, it IS my intention to proceed to the registration of the agreement. 

Commissioner, 

Dated .J 9 . 
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FORM O 

[.See niLei> 49 and 50 J 

Take notice that registration of the agreement to pay coni|)ensation said 
to have been reached between vou . . and 

on the . 19 , has been lefused for the following reasons 

namely — 


Dated 


h) 


Coniniii>sio}iC} 


F()RM P 
[ Sec ride 50 ] 

Whereas an agreement to jiay compensation is said to ha\e been reached 

between . . and , . . and whereas 

.... has/ha\e applied for registration of the 

agreement under section 28 of the Workmen’s Compensation Act, 1923, and 
whereas it appears to me that the said agreement ought not to be registered 
for the following reasons, luiiiieh . — 

an opportunity will be afforded to you of showing cause on . . 19 , 

why the said agreement should be registeied If no adequate cause is shown 
on that date registration ol the agreement wall be refused 

Dated 19 Coinijiissionc} 


FORM O 
1 Sec ride 59 ! 

Whereas an agreement to pay compensation is said to ha\e been reached 
between , . and . . . , and whereas 

. lias /have applied for registration of the 

agreement under section 28 of the Workmen’s Compensation Act, 1923, and 
w^hereas it appears to me that the said agreement ought not to be registered 
for the following reasons, namely • — 


and opportunity wall be afforded to the said .. of showing 

cause on , . . 19 , wh> the said agreement should be 

registered Any representation which %ou have to make with legard to the 
said agreement should be made on that date If adequate cause is then 
shown, the agreement may be registered 


Dated 


19 


Comm!i>swnC) . 



740 


INDIAN I^ABOXJB. CODE 


FORM R 
[ See rule 52 ] 

Rcgistei of Agreements for the yeai 19 


Serial 

Number. 

Date of 
agree- 
ment 

Date of 
registra- 
tion 

Employer 

Workman 

1 

Initials of 
CommivS- 
sioner 


1 



i 

1 1 

, 1 

i 




Ref erenc e 
to orders 
rectifying 
the register 


WORKMEN'S COMPENSATION (TRANSFER OF MONEY) 

RULES, 1935 

Contents 


PART I 
General 
PART II 


Transfer of mone}” paid to a Commissioner for the beixefil of any 
pervson residing or about to reside m another country 

PART III 


Receipt and Administration in the Provinces of any money awarded 
under the lav* relating to Workmen's Compensation in 
another country 


WGRKMENhS COMPENSATION (TRANSFER OF MONEY) 

RULES, 1935' 

111 exercise of the powers conferred by section 35 of the Work- 
men's Compensation Act, 1923 (VIII of 1923), the ^[Central Govern- 
ment J IS pleased to make the following rules for the transfer to any 
part of His Majesty's Dominions or to any other country of money 
paid to a Commissioner under the Act for the benefit of any person 
residing or about to reside in such part or country and for the receipt 
and administration in '^[fhe Provincesl of any money awarded under 
the law relating to workmen’s compensation in any part of His 
]Majesty’s Dominions or in any other country, and applicable for the 
benefit of any person residing or about to reside in ^[tlie Provinces] 


^ The Rules were published under Deparlmeiit of Industries and Labom 
Notification No E-3033, dated 13th March 1935, as suhsequenth amended 
^ These words \^ere substituted for the woids “Gtiveiiior General in 
Comicil” by the Government of India {Adaptation of Indian order, 1937 

^ These words were substituted for the words “British India” bv the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order, 1948 
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RULES 
PART I 
General. 

1. These rules may be called the Workmen's Compensation 
(Transfer of Money) Rules, 1935 

2. In these rules, unless there is anjdhing repugnant in the 
subject or context, — 

(a) ''the x\ct" means the Workmen's Compensation x\ct, 1923, 
^{h) "authorised officer" means any officer whom the Provin- 
cial Government may designate either generally or in 
respect of any area or class of cases, for the purpose of 
performing the functions assigned by th^se rules to the 
authorised officer, 

(c) "transferring authority" means any authority in any part 
of His IMajesty's Dominions or in any other country who 
transfers or causes to be transferred any lump sum 
awarded under the law relating to workmen's compensa- 
tion in such part or country and applicable for the 
benefit of any person residing or about to reside in 
^[the Provinces]. 

3* When any sum is transmitted by any authority in ^[the 
Provinces] to any other authority in accordance with these rules, 
the costs of such transmission may be deducted from the sum so 
transmitted. 

4, Moiicw^ transmitted by an^’- authorit 3 " in “[the Provinces] 
to an 3 " other authority in ^[the Provinces] in accordance with these 
rules, shall be transmitted by remittance transfer receipt or by money 
order. 


PART II, 

Transfer of money paid to a Commissioner for the benefit of 

ANY PERSON RESIDING OR ABOUT TO RESIDE IN ANOTHER COUNTRY 

5. When the whole or any part of a lump sum deposited with 
a Commissioner for payment as compensation under the Act is pay- 


^ The function of appointing ‘authorised officers’ under rule 2 (b) has been 
entrusted to Provincial Governments with their consent under section 124 (1) 
of the Government of India Act, 1935. 

These words were substituted for the words “British India” bv the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order, 
1948, 
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able to any jjerboii or ]>ersoiis rehidiiig or about to rCvSide m any 
other country, the ComimsMoner may order the transfer to that 
country of the sum so ija 3 "able 

6, When the Commissioner has ordered the transfer of any 
sum under rule 5, he shall cause to be prepared and shall certify 
under his hand a metnorandum containing a brief statement of the 
facts of the case, of the orders passed upon it, and of the name and 
address of each person to whom payment is to be made 

7. If the Commissioner is not himself the authorised officer he 
shall forward the memorandum in duplicate to the authorised officer 
and ma}” either remit the sum to be transferred to the authorised 
officer or retain it and dispose of it in accordance with the directions 
of the authorised officer It the Commissioner is himself the. 
authorised officer, he shall proceed as provided m rule 8 

^8. The authorised officer, after satisfying himself that the 
memorandum is complete, shall forward it, and remit or cause to be 
remitted the sum to which it relates by such means of safe transmis- 
sion as he may consider convenient to the authorit\^ appointed in 
this behalf for the country to which the sum is to be transferred, or 
if no such authority has been appointed, to such authority as the 
Provincial Government may by general or special order direct, and 
shall at the same time request the authority addressed — 

(a) to arrange for payment to be made in accordance with the 
directions contained in the memorandum ; and 

{b} to furnish him with a report of the action taken upon the 
memorandum and return any sum the payment of which 
is for any reason impossible. 

9. (1) The authorised officer shall, if he is not the Commissioner 

with whom the matter originated, forward to such Commissioner a 
copy of any report received in response to a request made under 
rule 8. 

(2) Any sum returned in accordance with rule 8 shall be dis- 
posed of in accordance with the Act 


* The function of giving a direction under rule 8 has been entrusted lo 
Provincial Governments with their consent undei section 124 (I) of the Govern- 
ment of India Act, 1935- 
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PART III 

Receibi' and administration in ^[the Provinces 1 oi money 

AWARDED UNDER THE DAW REE^-TING TO WORKlMKN’s 
COMPENSVnON IK ANOTHER COI'NTRA 

10. (1) The authorised officer shall be tlie jiroper authonpv to 
receive iiioneys from transferring authorities 

(2) If any Commissioner or other GoA^ernineiit servant, not being 
the authorised officer, receives any sum from a ti'ansf erring authority 
he shall either forward such sum, together with any papers relating 
thereto, to the authorised officer for disposal or obtain the instruc- 
tioiis of the aailionsed officer as to the disposal of the sum and 
papers and act ii accordance with his instructions 

11. The authorised officer may himself dispose of any sum or 
part of any sum wdnch he leceives or of which he assumes control 
under rule 10 or may send it or any part of it for disposal to such 
CoinnusMoner or Commissioners as he considers proper. 

12. All sums received from a transferring authority shall be 
disposed of as far as possible in accordance ivith the provisions of 
the Act and the Workmen's Compensation Rules, 1924 

Provided that the directions, if any, received from the transfer- 
ring authority as to the manner in which the sum should be adminis- 
tered shall be complied with 

13. (1) The authorised officer shall forward to the transferring 
authority a report showing how’ the sum received from him has been 
disposed of. 

(2) Any Commissioner, not being the authorised officer, wdio has 
disposed of any part of the sum, shall make a report in duplicate as 
to the di'.postd of that part to the authorised officer, and, if the sum 
was received by him from another such Commissioner acting in 
accordance with section 21 of the Act, shall forward his report 
through that Commissioner. 

14. Any part of the sum received from the transferring autho- 
rity wliich shall have remained undisbursed after the completion of 
the pro codings shall be returned to the transferring authority by, 
or under the direction of, the authorised officer. 


’ Tl'tj'.e \\«>r(Is were sv,1>suuued for tlu^ ^^ords '‘RriuUi IsuluPE ifjid 
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LL-«T OF ‘ArTHORISFD OFFICERS’ APPOINTED UNDER 
TOi’ WORIvNIEN’S CO]\iPENSATIOX (TRANSFER (IF 
MONEY) RULES, 1935 


.liilncfiscd offnci 0i ojfico.s 

Thp Comnussioner for WorkiiierF^ 
C oni] /dilation , ]\Iadras 

Tlie Ccxlon Emigration Commis- 
sioner, Tnchinopoly 


The CommihMoiier for Workmen T 
Compensation, Bengal, Calcutta 

Tlie Commissioner for WorkmeiiN 
Com] lensation , Bombay 

The Director of Industries, Bihar, 
Raiicln 

The Director of Development, 
Orissa, Cuttack 

The Labour Commissioner, Xhiited 
Pro\ inces, Allahabad 

Secretary to Government, Central 
Provinces, Commerce and IiidU''- 
try Dejiartment, Nag])ur 

The Director of Industries, Pimiab, 
Lahore 

Chief Secretary to the Government 
of A^sam, Shillong 

The Additional District and Ses- 
s ons Judge and Commissioner 
for Workmen’s Conpiensation 
Ajmer -Mer\\ ara, Ajmer 

The Commissioner for WorkmciFs 
Compensation, Delhi 

The Stibfjrdinate Judge uf Coorg, 
Coorg 


A) til 10 1 ii'liuh iippoi/iitd 
Madras 

kladras m respect of dis])urse- 
ment of compensation trans- 
ferred from Ceylon in cas^s 
of noil-fatal accidents 

Bengal 

Bombay 

Bihar 

( )rissa 

The U^nited Provinces 

The Central Pro\ iiices and Berai 

The Puiiiab 

Assam 

Ajmer-i^derw ara 

Delhi 

Cooig 



746 


INDIAN DABOXjR CODE 


WORKMEN'S COMPENSATION RETURNS^ 


111 exercise ol the powers conferred by section 16 or tlit. Work- 
men's Compensation Act, 1923 (VIII of 1923), and in supersession of 
the Notification of the Government of India in the Department of 
Industries and Labour, No. L-li89» dated the 26th June 1924, the 
Central Government is pleased to direct that an annual return in 
the form set forth m the Schedule hereto annexed shall be furnished 
by every ])erson employing workmen who are — 

(A) emi'doyed in a place which is a factory within the meaning 
of clause (j) of section 2 of the Factories Act, 1934 ; 

(B) employed within the meaning of clause (d) of section 3 of 
the Indian Mines Act, 1923, in any mine which is subject to the 
operation of that Act ; 

(C) employed as railway servants otherwise than in a factory 
or mine ; 

(D) employed, otherwise than in a clerical capacity or in a 
factory or mine, in connection with the operation or maintenance 
of a tramway as defined m section 3 of the Indian Tramways Act, 
1886 ; 

(E) employed in any of the following categories but not falling 

under any of the foregoing heads (A), (B), (C) and (D) * 

(0 otherwise than m a clerical capacity in the service of any 
Port Trust or Port Commission within the limits of any 
port subject to the Indian Ports Act, 1908 ; 

(u) in the manufacture or handling of explosives in any 

premises wherein, or within the precincts whereof, on 
any one day of the preceding twelve months, ten or 
more persons have been so employed , 

(in) 111 the service of any fire brigade ; 

(iv) otherwise than in a clerical capacity in connection with 
operations for winning natural petroleum or natural gas; 

(v) otherwise than in a clerical capacity on any estate which 

is maintained for the purpose of growing cinchona, 
coffee, rubber, or tea, and on which on any one day in 


"^Publidied tinder Government of India, Department of 
Labour Notification No. Irim dated the 38th March, 1935 


Industries 


and 
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tiie preceding twelve months twenty-five or more persons 
have been so employed ; 

(vU otherwise than in a clerical capacity in the generating, 
transforming or supplying of electrical energy , 

(vii) m producing cinematograph pictures intended for public 
exhibition or in exhibiting such pictures 

2* The return, which shall relate to a calendar year, shall be 
furnished on or before the 1st February following the year to which 
the return relates, and the first return shall relate to the year 1935 

3. The return shall be signed (a) bi" the employer, or where 
there is more than one employer by any employer, or (b) b 3 " an}' 
person directly responsible to the employer or emi)loyers for the 
management of the establishment to which it relates 

4. The return shall be furnished. — 

(a) for workmen of all categories except (C) in paragraph T-— 

(d in the Punjab — to the Inspector of Factories , 

(u) in other provinces — to the Commissioner for Work- 
men’s Compensation for the area within which the 
said workmen are normally employed unless the 
Provincial Government by notification m the offi- 
cial Gazette specifies any other authority to whom 
the return shall be fturnished ; 

(b) tor workmen falling m category (C) in paragraph 1 — 

to the Secretary to the Railway Board (Railway Depart- 
ment), Government of India 

5 . When the Provincial Government or the Railway Board so 
direct the return shall be furnished in duplicate 

6 . Notwithstanding anything hereinbefore contained, the afore- 
said return is not required to be submitted by any employer m respect 
of compensation paid on account of injuries suffered by his workmen 
during an 3 " period for which his liability under the Act has been 
insured with a Mutual Indemnity or other Insurance Company or 
during which he is a member of an association of employers which 
deals on behalf of its members with claims for compensation under 
the Act, if such company or association has wuth the consent of the 
Provincial Government undertaken to submit returns as nearly as may 
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be in the form set forth in the Schedule hereto annexed in respect 
of the employers insured with such company or belonging to such 
association. Such undertaking shall provide that the said returns 
shall be submitted not later than the 1st February, or at the dis- 
cretion of and subject to such conditions as the Provincial Govern- 
ment may imjiose, the 1st March following the year to which they 
relate. 


SCHEDULE 


Workmen's Compensation 


ReLunis reJating to period from 
Provnice 

Distiict 

Town or villoge 

Post Office 

Name of estabUshnienP 


to Zlst December, 19 


(To be omitted in case of railways). 


Kitiiiie of work'T 


{ Adults. ... 

Average number^ employed per day j Minors 


^ In cases where more establishments than one are owned by the same 
employer, n separate return should be furnished for each establishment. When 
in any establishment the workmen employed fall in two or more of the district 
categories to which the return relates in the case of a tea estate categories 

and E ^v)l a separate sheet should be used for the statistics of each category. 

* Enter the class of establishment according to the process or product, e,g., 
cotton weaving and spinning factory, coal mine. 

Include all employees Avhether permanent or temporary who would, in 
the case of accidents he eligible for compensation under the Act, and for , whom 
a return is required to be funii^ihed. Numbers employed should be shown 
evt-'u if there are no payments nf compensation to report. 
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vSCHKDUEK—CoH'tf 


Acc kU'IUs 


ncti’paLK aal ' 


No (>f cases ot 
iiiTuiies' ill res- 
i pec't cT wliicN 
I final coinpeiisa- 
i lion lias been pan! 
during the \car 


'‘’non ill ol 
C<nnpeiisatioiU 
jjoid 



N< <>l ca'^es ill 
di^'Cases* 1” 
ruspec 1 (J whit h 
final coin])^n''a.lion 
ha-, o^en pjnl 
(Inrn e die teai 


i w !( lint 
Loinpensat'i 
];a]d 




Dated 


19 (S.’o/nnf) 


{!}C^ii^}iLittov I 


^Include only those cases in winch the final paMncnl cji eonn)en-,at’on was 
made during the 3 ear A deposit with the Coinniis->ionei shoun* hi uvnted as 
a payment by the emplo^’er 

“Include all c'onipeiisation paid in respeoc o< the ca-C'. mcnUwned ni 
footnote I, whether such ccmipen^ation was panl during the : ear or i;7f v’ous 
to its commencement Exclude all paMiieiitN m ca-^es tu ‘chah Iht iinal 
payment had not been made bv the end ot the \ear lo aIiicIi the riti-’r 'Vales 
^ On]} such disablements as last for moie than se\en (hp ^ shtiiihl he -.hown 
[section "4 (11 D of the Acll. 

^ Where the benefit aclualh allowed 'C g . lio-inud lea\e (ju lull pas) 
IS in excess of the compensation admissible ’inder the Act, onh the omou.it 
of the compensation so admissible should he entered m the iciuiii 

^ Viz , anthrax, lead poisoiimg, plnisphoius poisoning, men in;. rmg, 

benzene poisoimig, chrome ulceration and compressed an illness <uahi 

® Enter separate!}^ each of the diseases specified in fooiuc»K Ahuh nMiUed 
111 cases m respect of wdtich comiiensation w-ns paid 


TciiijHKnw dis- 

alilenicni ' 


EMPLOYERS’ LIABILITY ACT, 1938 (XXIV OF 1938) 

Arrangement of Sections 

1. Short title and extent 

2. Definitions. 

3. Defence of common employment barred in certain cases. 

4. Risk not to be deemed to have been assumed without full 

knowledge. 

5. Saving 

EMPLOYERS’ LIABILITY ACT, 1938 (XXIV OF 1938) 

An Act to declare that ce'itain defences shall not be 
laised in suits foi damages in ^[the Provinces] in 
respect of injuries sustained by workmen. 

Whereas it is expedient to declare that certain defences shall 
not be raised in suits for damages in ^[the Provinces] in respect 
of injuries sustained by workmen ; It is hereby enacted as follows : — 

1. Short title and extent. — (1) This Act may be called the 
limployers’ Liability Act, 1938. 

(2) It extends to ^[all the Provinces of India]. 

2. Definitions. — In this Act, unless there is anything repug- 
nant 111 the subject or context, — 

(a) ^‘workman’’ means any person who has entered into, or 
works under a contract of, service or apprenticeshii) 
with an employer whether b}" way of manual labour, 
clerical work or otherwise, and whether the contract is 
expressed or implied, oral or in writing ; and 

(5) ‘"employer” includes any body of persons w'hether incor- 
porated or not, any managing agent of an employer, and 
the legal representatives of a deceased employer, and, 
where the services of a workman are temporarily lent 
or let on hire to another person by the person with 
whom the ivorkman has entered into a contract of 
service or apprenticeship, means such other person while 
the \vorkman is uorking for him. 

These woMjs were substiluied hw the India” bv the 

Indian Independence (Adaptation of Central Acts and Ordinances) Order* 1948 

® These words were substituted tor ihe uord^ “the wjiolc of li^ait,h India” 
ibid. ^ ’ 
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3. Defesice of comwion emp!oymeiiS: barred in certain cases. — 
\Vhere personal miurv is caused to a workman — 

ia) by reason of the omission of the emplo^^er to maintain in 
good and safe condition any way, works, machinery or 
plant connected with or used m his trade or business, 
or b}" reason of any like omission on the part of any 
person in the service of the employer who has been 
entrusted by the employer with the duty of seeing that 
such way, works, machinery or plant arc in good and 
safe condition , or 

lb) by reason of the negligence of any person in the service 
of the employer -who has any vsuperinteiidence entrusted 
to him, whilst in the exercise of such superintendence; or 

fr) by reason of the negligence of an}’ person in the service 
of the employer to ivhose orders or directions the A\'ork- 
man at the time of the injury was bound to conform 
and did conform, where the injury resulted from his 
having so conformed , or 

[d] hy reason of any act or omission of any peison in the 
service of the employer done or made in obedience to 
any rule or bye-law’ of the employer (not being a rule 
or bye-law which is required b}^ or under any law for 
the time being in force to be approved by an\' authority 
and wdiicii has been so approved) or in obedience to 
particular instructions given by any person to w^hom 
the employer has delegated authority in that behalf or 
m the normal performance of his duties ; 

n suit for damages m respect of the injury instituted by the work- 
man or by any person entitled in case of Ins death shall not fail hy 
raason only of the fact that the workman w-as at the time of the 
injury a w^orkman of, or in the service of, or engaged in the work 
of, the employer. 

4. Risk not to be deemed to have been assumed without 
full knowledge. — In any such suit for damages, the workman shall 
not be deemed to have undertaken any risk attaching to the employ- 
ment unless the employer proves that the risk w^as fully explained 
to and understood the w^orkman and that the workman voluntarily 
undertook the same. 
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S* Saving. — Nothing ni tliib i\.ct bliall affect the vahdit\ of 
any decree or order of a Civil Court passed before the coiniiieiice- 
iiieiit of this Act 111 any such suit for damages 


SOCIAL INSURANCE LEGISLATION 
Social Security.^ 

Social Security is the security that the Society furnishes, 
through aiipropriate organisations, against certain risks to which its 
incinbers are exposed ; these risks being sickness, maternity, invali- 
dity, accident, industrial disease, unemployment, old age and death 
It IS the security against the above risks which the individual 
members of the society can not effectively provide by his own ability 
or in combination with others. Social Security is >tconsidered in 
modern states as mdispensible to strike at the root of poverty, un- 
employment and disease. For the vast majority of people, it is taken 
to mean freedom from want and this can be as.sured by a system 
of social insurance or social assistance schemes covering the above 
risks The system of conij misery social imsurance was first initiated 
in Germany by Chancellor Bismark ; compulsory scheme of sick- 
ness, industrial injury and burial insurance w^ere introduced in 
Germany from 1883 to 1885 and the insurance for old age and 
invalidity pensions w’as introduced in 1889 The social insurance 
was fully developed in England in later years The National Insur- 
ances Act of 1911 inaugurated a scheme of compulsory insurance 
of manual workerh between the age of 14 and 65 in England against 
ill-health and unem]>loynient. Compulsory sickness insurance was 
introduced in Japan in 1922 In U.S.A. the Social Security Act was 
passed in 1933. 


’ For detailed stud} reuvl the ftdlowing books : — {!) Sir William Beveridge 
— Report on S(^cial Insiinmce and \llied ServicCvS, 1&42 and Pillars of SecuriU , 
(2) Abiahain p, — A Challange to America, (3) William A 

Robson (Ibl !- -Sv t u 1 SeenntN , (4) Gertrude Williams— The Price of Social 
Seourit's , f 5 ) T B o ui I L <) and Social Insurance, 1936 (ii) Approaches to 
Social vSecLiiity, lcM2, (no Socal Secnntv — ^Pnnciples and Problems arising out 
of the Wa", 101 1, (n i Fruhleius <»! Social Secnniy, 1947, f6) Prof B P Ad'arkar 
-—Report <)u Mealih jiimiMiRo lor luoiislnal Workers, (7) A. N Agar^^ala 
—-Social InMiiaiue Planning m India and Health Imurauce m India; (8) N. G. 
Vbhyatikar— ImliiWi'Ki! Imbour cCnl Social Sicinuv, (9) N A 8arma- Social 
Secunlv and '10 Monohar R Idgunii—Social In-^inaiue and India 
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Social Security Plans. 

The United Nations in the famous Atlantic Charier expressed 
their desire to bring about the fullest collaboration between all 
nations in the economic field with the obiect of securing for all 
improved labour standards, econoiiiic advancement and social secu- 
rity. The International Labour Organisation at its 26tli Session held 
in Philadelphia, April-May 1944, drew up an all-iiiclusive Social 
Security programme embodied in the Declaration, Recommendations 
and Resolutions on income security, medical care and employment 
organisation for guiding the IMember States in developing their Social 
Security Schemes. The Conference recommended that income 
security should be organised as far as possible on the basis of com- 
pulsary social insurance which should cover the following contin- 
gencies :-*-(!) sickness, (2) maternity, (3) invalidity, (4) old age, 
(5) death of breadwinner, (6) unemployment, (7) emergency ex- 
penses and (8) employment injuries 

Some modern States drew up comprehensive social security 
plans, VIZ. Beveridge Plan in England, Wagner-Murrey Plan in 
U.S A and Marsh Plan m Canada These plans include social in- 
surance against sickness, maternity, accidents, unemployment, old 
age, invalidity pensions, widow pensions, orphan’s pensions and 
guarantee to every member of the society the minimum requisite of 
living. The Plans aim at establishment of common fund out of 
contributions from the state, employerb and employees. 

Social Insurance in India. 

Sir William Beveridge refers to five giants, viz. Want, Disease, 
Ignorance, Squalor and Unemployment, which should be attacked 
and killed, on the road to reconstruction. India is affiicted by all 
these giants more than any other country. Hence the need of social 
security measures is all the more important in India. Unfortunately 
the Government did nothing to provide social security measures for 
the workers. The question of sickness insurance was examined by 
the Government of India for the first time in 1928 when the question 
of ratification of Draft Conventions (24 & 25) and Recommendations 
adopted at the Tenth International Labour Conference in 1927 con- 
cerning sickness came up for consideration. The Government came 
to the conclusion that introduction of the scheme was not practicable 
in the existing conditions. The question was again brought before 
48 
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the Government when the Seventeenth International Labour Con- 
ference adopted Draft Conventions (35 to 40) and Recommendations 
in 1933 concerning invalidity, old age and widows^ and orphans’ 
uisnrances ; but the Government decided not to introduce the schemes 
on the ground of administrative and financial difficulties 

Social insurance is still in the infant stage of development m 
India The only forms of social insurance undertaken m India were 
Workmen’s Compensation legislation b}’ the Central Government m 
1923 ; Maternity Benefit legislations by different Provincial and State 
Governments from 1925 to 1947, and sickness benefit schemes by 
some industrial concerns^ like Bata Shoe Company of Calcutta, 
Indian Copper Corporation of Ghatsila and East India Tramways 
Company of Karachi, all limited in scope and based on individualistic 
self-help. The State has so long played the part of a mere legislator 
and has not so far interested itself in introduction of security measures 
or financial participation m them Health insurance which is the 
most important form of social insurance has so long been neglected 
in India 

Whitley Commission. 

In 1931, the Royal Commivssion on Labour suggested an early 
consideration of the matter and proposed a tentative scheme to be 
put into operation for the time being, until a complete scheme 
based on statistical data could be devised. Despite the above recom- 
mendation, no concrete proposal was evolved and adopted in India. 

Tripartite Indian Labour Conferences. 

^ During the recent years the need for a system of sickness insur- 
4nce has been more and more recognised in India. The matter was 
raised before the First Conference of Labour Ministers held on 
22nd and 23rd January, 1940 when the principle of a central sick- 
ness insurance legislation w^as considered and it was decided to 
obtain the views of Provincial Governments and Associations of 
employers and workers about compulsory contributions to the sick- 
ness insurance fund. The response from employers and workers 
was favourable. The Second Conference of Labour Ministers in 
1941 suggested that preliminary actuarial examination should be 
undertaken in certain large industries before introduction of the 

'Prof Aflarkar\ Report on HealUi Tiisniance for Indiwtrial Workeis, 
page 16. ’ ^ 
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bclieiiie and was also of opinion that no contribution should be 
]>aid by the Government. A tentative scheme of sickness insurance 
prepared b}” the Labour Department of the Governmeiit of India 
w^as submitted before the Third Conference of Labour Ministers 
held on 30th and 31st January, 1942 for a basis of discussion and it 
w^as agreed that a draft sickness insurance scheme should be pre- 
l)ared for application in the first instance to the workers in cotton, 
jute and heavy engineering industries 

Provincial Labour Enquiry Committees. 

The Cawnpur Labour Enquiry Committee, 1938 and the Bihar 
Labour Enquiry Committee, 1940, recommended that the Frovincial 
Governiiients should examine the possibility of sickness iiihuraiice 
.scheme on the lines of the British model and pending the introduc- 
tion thereof annual sickness leave should be granted to permanent 
employees of prescribed miiiimum service, in organised industries. 

The Bombay Textile Labour Enquiry Committee, 1940, recom- 
mended the adoption of compulory sickness insurance scheme for 
the permanent workers of the cotton textile industry, with monthly 
contributions by employers, workers and Government at the rate of 
As 10, As 5 and anna 1 per worker The Committee further 
recommended that the administration of the scheme should be 
entrusted to a Central Board of Management and the administrative 
expenses should be borne b\’ the Provincial Government. 

Prof. Adarkar^s Report. 

After much deliberations, the Government of India appointed 
Prof B. Pa Adarkar of Allahabad University, as a Special Officer, in 
March 1943, to prepare a Report on the health insurance of the 
industrial workers in India and he submitted his Report in August, 
1944. This Report contains a comprehensive social insurance* 
scheme and is first of its kind in India in dealing with compulsorj'^ 
and contributory social insurance measures 

Stack and Rao’s Integrated Scheme. . 

Prof. Adarkar’s Scheme was later examined by Messrs. I^Iaurice 
Stack and Raghunath Rao who were deputed by the International 
Labour Office, at the invitation of the Government of India. They 

^ Report on Health Insurance for Industrial Workers by Prof B. P 
Adarkar (Simla, 1944) 
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sugg'ested tlie extension of the scope to all perennial factories and 
to all workers, manual or non-manual The}^ fully supported Prof. 
Adarkar's suggestion about a unified scheme of workmen’s com- 
pensation, maternity benefit and sickness insurance given in the 
Appendix to his Report and suggested that m the interest of econoiiiy 
and administrative efficiency and in accordance with the modern 
practice, maternity benefit and workman’s compensation should be 
grouped together and integrated with sickness insurance through a 
single comprehensive scheme. They suggested the extension of medi- 
cal benefits to the wife and children of the insured worker if living 
with him ; grant of cash benefit sufficient for subsistence in all 
cases and proportioned to the normal standard of living of workers 
of the low'er and middle grades ; administration of medical benefits 
through Provincial health service and also some contributions from 
the Government. 

Workmen’s State Insurance Bill, 1946. 

The Adarkar Scheme and the Stack-Rao note were discussed at 
the 6th Labour Conference held on 27th and 28th October, 1944 
and also at the 6th meeting of the Standing Labour Committee 
held on 17th March, 1945 and there was a general agreement that 
the Central Government should go ahead with the preparation of 
a scheme of health insurance applicable to all perennial factories 
and covering employment injuries and maternity benefit, if possible 
and that the scheme should be circulated to Provinces, employers^ 
and workers’ avssociations before a Bill was prepared 

The Workmen’s State Insurance Bill providing compulsory 
sickness inmrance, maternity benefit and employment injury for all 
workers in perennial factories was introduced in tlic Indian Legisla- 
ture on the 6tli November, 1946. 

El4>iyee’s State Insurance Act, 1948 (XXXIV of 1948)f 

The Workmen’s State Insurance Bill, 1946 was referred to the 
Select Committee on the 22nd November, 1947. In moving the 
motion that the Bill be referred to the Select Committee, the Hon’ble 
Labour Minister admitted that the scope of the Bill is limited, “but 
while considering social security measures and specially measures of 
the present nature, we have to keep in view various limiting factors 
which we have to face, not ^y in the case of working class, but 
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ror the country as a whole The Select Committee submitted the 
Report on the llth February, 1948 making substantial improveinent 
over the original Bill. The original Bill was meant for factory 
w orkers and not for the clerical staff of the factory but the 
Select Comniittec modified the provisions making it applicable to all 
employees in factories. 

Ill piloting the Bill, the Hon’ble Labour Minister said that the 
Bill opened a new chapter in the history of labour legislation in this 
country and was the beginning of social security measures Its 
bcope Avas limited but the benefit might be expanded and extended 
to any extent to cover the various categories of working classes in 
this country and this would be done as soon as conditions permit." 
The Act was passed on the 2nd April, 1948 and received llic assent 
of the Governor General on the 19th April, 1948 

Scope. 

The Act applies initially to all perennial factories including 
Government factories and covers peisons employed for wages in 
connection with the uork in a factory excepting any membci 
of the armed force or ])erson earning more than Rs 400/- pel month 
Approximately million i)ersons will be covered by its provisions 
The Provincial Government may m consultation with the Corpora- 
tion and with the approval of the Central Government, extend the 
application of the x\ct to any industrial, commercial or agncullural 
establishment after giving six months' notice 

Enforcement. 

All the proMsion^ of the Act have not yet been brought into 
lorce Chapters I, II, III and VIII have been brought into force 
from ist September, 1948 

Provisions of Benefits under the Act. 

The Act provides for the following benefits to liic insured 
persons or their dependants: — ^(1) sickness benefit, (2) maternity 
huiiefit, (3) disablement benefit, (4) dependants' benefit and (5) medical 
benefit. The right to receive benefit is not transferable or assignable 

^ Constituent Assembly of India (begisialive) DebaU^, dated 22nd 
November, 1947, Vol I — No 6, p 518. , - t i 

“Constituent Assembly oC IiiOia (LtSiislative^ Debate*', Kt and _tul vpnl, 
1948, Vot IV— Nos 7 and 8 
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^and the cash beiieiit is not attachable The i)er^uii entitled to an\ 
benefit under this Act is not entitled to receive similar benefit under 
any other Act A person is not also entitled to receive more than 
any of the following benefits at the same time, tzs , sickness, mater- 
nity and disablement. 

(1) Sickness benefit — A worker is entitled to sickness benefit 
in the form of periodical payment if certified by a duly appointed 
medical practitioner. To enable a worker to qualify for sickness 
benefit contributions should be paid for a period of six months and 
in return for such contributions the worker would be entitled 
to benefits to a subsequent period of six months. Contributions 
should be payable for two-thirds of the period, but the minimum 
number of contribution has been fixed at twelve. The maximum 
period for which sickness benefit is payable will be 56 days in any 
continuous period of 365 days, at a rate equal to one-half of the 
average daily wage. Sickness benefit is not payable for an initial 
waiting period of 2 days except where the insured worker falls sick 
again within 15 days. 

(2) In the case of maternity benefit, instead of 26 contributions 
in a period of 52 weeks, benefit would be payable if twelve 
contributions are paid and at least one contribution has been paid 
between 35 and 40 weeks before the week in which confinement 
takes place or notice of pregnancy is given. The insured woman 
will receive maternity benefit at the rate of 12 annas per day for six 
weeks before and six weeks after child-birth, in conformity with 
the I, L. O. Child-birth Convention (No 3 of 1919). 

(3) Disablement benefit is payable in respect of temporary and 
permanent disablement, partial or total, as a result of an employment 
injur 3 \ at a rate equivalent to half the assumed average daily wage 
ill respect of each of the weeks for which contributions are paid 
ill respect of the employee during the period of 52 weeks imme- 
diately preceding the iveek in which the injury occurs divided by 
the number of weeks for which contributions are so paid. 

(4) Dependants’ benefit is payable to the dependants of an 
insured person djung as a result of employment injury. Dependants’ 
benefits are payable to the insured person’s wife and children at 
the following rates — at 3/5 of the full rate to the widow during 
life or remarriage, 2/5 of the full rate to each legitimate or adopted 
son up to age 15 and 2/5 of the full rate to each legitimate un- 
married daughter up to age 15 or marriage which is earlier. 
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Disablcineiit or Dependants^ ])enefitb are ]>ayable at weekly rates 
in place of the existing lump compensation under the Workmen’s 
Compensation Act. Weekly payment is a convenient raetliod of 
safeguarding against squandering aw a}" moneA" and spending accord- 
ing to one’s future requirement 

(5) The insured jierson will receive medical benent of such kind 
and scale as may be provided by the Provincial Government or the 
Corporation, either in the form ot out-patient treatment or attend- 
ance in hospital, dispensary or clinic The Provincial Government 
may extend the benefit to the family of the insured ])erson Medical 
heneiit consists of free medical treatment, in case of sickness, 
employment injury and maternity. 

Administration of the Insurance Schemed 

Employee's' State InsiDancc Coipaation 

The Emjdoyees’ State Insurance Scheme will be adminislered 
by a Corporation called Employees’ Stale Insurance Corporation set 
up by the Central Government with the Minister for Eabour and 
the Minister for Health in the Central Government as ex-officio 
Chairman and Vice-Chairman ; five persons nominated by the 
Central Government including three of its officers , one peison each 
lepresenting each of the Provinces nominated by the Provincial 
Government , one person for the Chief Commissioner’s Province 
nominated by the Central Government , five persons representing 
employers’ and fi\e persons representing employees’ organisations ; 
tw^o ])ersons representing medical profession and two persons 
elected by the Central Eegislature The terms ot oiiice of the 
members of the Corporation other than ex-officio members and 
members nominated by the Central or Provincial Government shall 
be four years commencing from the date of nomination or election 
^Member nominated the Central or Provincial Government shall 
hold office during the pleasure of the respective Government. The 
Corporation may appoint Regional Boards, Local Committees and 
Regional and Local iMedical Benefit Councils. 

Standing Committee 

The Standing Committee of the Corporation shall be consti- 
tuted from amongst its members, consisting of 13 members — the 

^ The Biiiployeeb’ State Insurance Corporation, Staudiin» Coiniiiitiee and 
^ledical Benefit Council were afready constituted and a Director General of 
the Corporation was appointed by the Central Go\enimenl 
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Chairman and the three official members nominated by the Central 
Government and nine members elected by the Corporation — (1) three 
from Provincial Governments’ representatives. (2) two from 
employers’ representatives, (3) two from employees’ representatives, 
(4) one from medical representatives and (5) one from Central 
Legislature’s elected representatives. The term of office of the 
members excepting Government nominees will be two years from 
the dale the election is notified. The Standing Committee shall 
administer the affairs of the Corporation and shall exercise all its 
powers and functions 

Medical Benefit Council. 

The Medical Benefit Council will be constituted by the Central 
Government consisting of the Director General, Health Services 
as ex-officio Chairman, Medical Commissioner of the Corporation 
as ex-officio member, Dexiuty Director General, Health Services 
nominated by the Central Government ; one member each nomi- 
nated by the Provincial Government concerned, three members 
reprebenting employers, three members representing employees, 
three members including one woman from medical profeSvSion. The 
term of office will be four years excepting Government representatives 
The Council will advise the Corporation, the Standing Committee 
and the ]\Iedical Commissioner regarding the administration of 
medical benefit, certification for the purpose of granting benefit and 
other connected matters The Council will investigate in connection 
with coini'>laints against medical practitioners regarding the medical 
treatment. 

Fees and AUoiLHtnces. 

Members of the Cor])oration, Standing Committee and Medical 
Benefit Council will receive such fees and allowances as may be 
prescribed. 

Principal Ofiicos and Siaff. 

The Central Government in consultation with the Corporation 
shall appoint the following principal officers — a Director General 
of Employeeb’ State Insurance "who shall be the Chief Executive 
Officer of the Corporation, an Insurance Commissioner, a Medical 
Commissioner, a Chief Accounts Officer and an Actuary. The 
principal officers will be wholetime officers of the Corporation and 
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iirc not allowed to do any work iincomiectcd with their office without 
previous sanction. 

The Corporation can ap])oint other staff foi efficient transaction 
of the busmens , but Government^ sanction is necessary" for creation 
of any post with a .salaiu’ of R.s 500/- or over and appointment to 
such posts shall be made in consultation with the Federal Public 
Service Commission 

Employees’ State Insurance Food. 

The scheme is financed by the Employees' State Insurance Fund, 
which lb held and administered b\" the Corporation The Fund will 
consist ot contributions received from the employers and employees, 
donations and gifts from Central, Provincial or State Government, 
Focal authority, etc 

The fund shall be expended, amongst others, for (1) payment 
of benefits and provision for medical treatment to insured persons 
and their families, if extended ; (2) payment of fees and allowances 
to the members of the Corporation, Standing Committee, Medical 
Benefit Council, Regional Boards, Local Committees, Regional and 
Local Medical Benefit Councils , (3) payment of salaries and allow- 
ances of officers and staff of the Corporation , (4) establishment and 
maintenance of hospitals, dispensaries and other institutions ; 
(5) payment of contributions to others for cost of medical treatment 
and attendance to the insured and (6) defraying expenditure for 
health and welfare of insured persons and for their rehabilitation 
and re-eiiiplo\mieiit if disabled or injured. 

During the first five jmars, the Central Government will make 
an annual grant to the Fund of a sum equivalent to twm-thirds of 
the administrative expenses of the Corporation, not including the 
costs of benefits 

Contributions. 

The w’eekly contribution payable in respect of an employee, 
>hall comprise both employer's and employee's contribution For 
the purpose of fixing the weekly amount payable, employees shall 
be divided into eight groups on the basis of their average daily 
wages and the employers have to pay double of the contribution 
j>a 5 ’'able b}^ the employees and the total contributions (both employers 
and employees) have to be paid to the Corporation. 

The jirincipal emplo 5 ?'er shall pa\" in respect of every employee, 
whether employed by him or through an immediate employer, both 
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the employer’s contribution and the employee’s contribution and 
he IS entitled to recover the employee’s contribution by deducting it 
from his wages due for the period to which contribution relates. 
With regard to the contribution paid on behalf of the immediate 
employer, both employer’s and employee’s contribution can lie 
deducted from an amount payable to him by the principal employer 
under any contract and the immediate employer can recover the 
employee’s contribution from the employee employed by him by 
deducting it from his wages Employees whose average daily wages 
are below one rupee are exempted from payment 

The contribution should be payable not only in respect of the 
weeks during which the eniplo^^ee rendered service and received 
wages, but also in respect of weeks during which he was on 
authorised leave or was unable to work because of lock-out or legal 
strike with further qualification that in respect of legal strike, con- 
tribution would be ])ayable onh^ if wages were paid either in part 
or full. 

Liability of the Employers. 

Where an employment injury is sustained by an insured person 
on account of negligence of the employer in the observance of safety 
lules, the Corporation is entitled to recover from the employer, 
the actuarial present value of periodical payments made to the 
insured person. Where the Corporation considers that the inci- 
dence of sickness amongst insured persons is excessive on account of 
insanitary working conditions in the factory or establishments or 
insanitary conditions of the tenements or lodgings, the Corporation 
will forward a claim to the owner or occupier of the factory or 
establishment for payment of extra expenditure incurred as sickness 
benefit. If the claim is not settled b}^ agreement, the same will 
be referred to the Provincial Government who will appoint com- 
petent person or persons to enquire into the matter. If the enquiring 
officer is satisfied that the excess in incidence of sickness is due to 
default or neglect of the owner of the factory or tenements, he will 
determine the amount of extra expenditure incurred as sickness 
benefit and the person or persons by whom the whole or any part of 
such amount shall be paid to the Corporation. 

Employer^, shall not reduce the wages of any employee or dis- 
continue or reduce the benefit payable to him. Employers shall not 
also dismiss, discharge or otherwise punish any employee ivliile 



SOCIAL INSURANCE LEGISLAI'ION 


763 


rLCCiYiiit> '^ickne^s or maternity benefit or dischaige, reduce or ollier- 
wihC uunish any employee while receiving disablement benefit or 
ih under medical treatment for sickness or is absent on account of 
])regnancy or confinement duly certified Notice of dismissal, dis- 
charge or reduction during the above ])eriod shall not be valid or 
operative 

Employees’ Insurance Court. 

The Provincial Government will constitute the Court consisting 
of judicial officers or legal practitioners of two \"ears’ standing. The 
Court wnll decide all questions and disputes arising out of the rate 
of contribution and the liability of the employer regarding contnliu- 
tion and all claims regarding contribution and benefit Civil Court 
has no jurisdiction over the above questions 

The Employees’ Insurance Court shall have the power ot Cuol 
Court and its order is enforceable like a civil court decree The 
proceeding before the Court shall be instituted by application in 
such form and wnth such fees as may be prescribed by the Provincial 
Government in consultation wnth the Corporation The appearance 
will be made hy a legal practitioner or an officer of a registered 
Union duly authorised by wTiting or with the ])ermission of Court 
by any other person so authorised No appeal shall he from an 
order of the Court, but if it involves a substantial question of lawL 
appeal shall lie to the High Court The Court ma}- also submit any 
question of law* for the decision of the High Court and wnll act 
according to the decision received. 

Penalties and Prosecutions. 

Infringement of the provisions of the Act is pumshalile with 
imprisonment wdiich may extend to 3 months or wuth fine which 
ma 3 " extend to Rs. 500/- or wuth both Prosecution has to be in- 
stituted before a Presidenc\" Magistrate or a Magistrate of the first 
class, b 3 ^ or w itli the previous sanction of the Insurance Commissioner 
wfithin SIX months of the commission of the offence 

Steps taken for implementation of the Scheme, 

The Government of India by a Notification dated the 31st 
xlugust 1948, api)ointed a Director-General of Employees’ State Insur- 
ance and set up the Employees’ State Insurance Corporation on the 
6lh September 1948. The inaugural ceremony of the Corporation was 
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performed b}’' His Excellency the Governor -General of India on the 
6tli October, 1948. The first business meeting of the Corporation 
was held on the same day and Corporation elected a vStanding Com- 
mittee consisting of 13 members The Medical Benefit Council was 
constituted on the 28th December, 1948 

Due to administrative difficulties in lunching the scheme through- 
out the country, the Government of India have decided that the 
Corporation should first introduce a ^^pilot” scheme covering the 
Chief Commissioners’ Provinces of Delhi and Ajmer-Merwara. 
Necessary steps were taken for survey of the areas and recruitment 
of necessary staff for its introduction. The ‘"pitot” health in.surance 
scheme would be launched in New Delhi by January, 1950^. 

Draft Rules under the Act have been published on the 4th 
November 1948 and have not yet been finalised. 

EMPLOYEES’ STATE INSURANCE ACT, 1948 
(XXXIV OF 1948) 

Arrangement' of Sections 
CHAPTER I 
Preliminary. 

1. Short title, extent, commencement and application 

2. Definitions. 

CHAPTER II. 

Corporation, Standing Committee and Medical 
Benefit Council. 

3. Establishment of Employees’ State Insurance Corporation. 

4. Constitution of Corporation. 

5. Term of office of members of the Corporation. 

6. Eligibility for re-noroination or re-election. 

7. Authentication of orders, decisions, etc. 

8. Constitution of Standing Committee. 

9. Term of office of members of Standing Committee. 

10. Medical Benefit Council. 

11 Resignation of membership. 

^ Speech of Dr. C. L Ralial, Director General of the Corporation in 

Bombay, Sundav Statesman, Calcutta, dated the 4t1i September, 1949 
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12 Cessation of membership. 

13 Disqualification. 

14. Filling of vacancies 

15. Fees and allowances, 

16 Principal Officers. 

17 Staff. 

18 Powers of the Standing Committee. 

19. Corporation's power to promote measures for health, etc , of 
insured persons. 

20 Meetings of Corporation, Standing Committee and Medical 

Benefit Council. 

21 Supersession of the Corporation and Standing Committee 
22. Duties of Medical Benefit Council. 

23 Duties of Principal Officers. 

24. Acts of Corporation, etc , not invalid by reason of defect m 

constitution, etc. 

25. Regional Boards, Focal Committees, Regional and Focal Medical 

Benefit Councils, 

CHAPTER III. 

Finance and Audit. 

26. Employees' State Insurance Fund. 

27. Grant by the Central Government. 

28. Purposes for which the Fund may be expended. 

29. Holding of property, etc, 

30. Vesting of the property in the Corporation. 

31. Expenditure by Central Government to be treated as a loan. 

32. Budget estimates. 

33. Accounts. 

34. Audit. 

35. Annual report. 

36. Budget, audited accounts and the annual report to be placed 

before the Central Fegislature, 

37. Valuation of assets and liabilities. 

CHAPTER IV. 

Contributions. 

38. All employees to be insured. 

39. Contributions. 



766 


INDIAN IvABOUK. CODE 


40. Principal employer to pay contributions in the firbt instance. 
41 Recovery of contribution from immediate employer 

42. General provisions as to payment of contributions. 

43. Method of payment of contribution. 

44. Returns b 3 ^ employers. 

45. Inspectors, their functions and duties 


CHAPTER V. 

Benefits 

46 Benefits 

47 When person eligible for sickness benefit. 

48 When person deemed available for employment 

49 Sickness benefit. 

50. Maternity benefit 

51. Disablement benefit 

52. Dependants’ benefit 

53 Disablement and dependants’ benefits. 

54 Medical examination 

55. Review of benefits. 

56. Medical benefit 

57. Scale of medical benefit. 

58. Provision of medical treatment by Provincial Government. 

59. Establishment and maintenance of hospitals, etc , b^" Corpora- 

tion. 

General 

60. Benefit not assignable or attachable 

61. Bar of benefits under other enactments. 

62. Persons not to commute cash benefits. 

63. Persons not entitled to receive benefits in certain cases. 

64. Recipients of .sickness or disablement benefit to observe condi- 

tions - 

65. Benefits not to be combined. 

66. Corporation’s right to recover damages from employer in certain 

cases, 

67. Corporation’s right to be indemnified in certain cases. 

68. Corporation’s rights rvhere a principal employer fails or neglects 

to pay any contribution. 
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69 Liabilil}' ot owner or occupier of factories, etc, for excCvSsive 

sickness benefit 

70 Repayment of benefit improperly received 

71 Benefit payable u]) to and including day of death 

72 Employer not to reduce wages, etc 

73 limployer not to dismiss or punisli emplovee during ])tnocl of 

sickness, etc 

CHAPTER VI 

Adjudication of Disputes and Ceaims 

74 Constitution of limployees’ Insurance Court 

75 Matters to be decided by Emplo\’'ees’ Imurance Court 

76 Institution of proceedings, etc 

77 Commencement of proceedings 

78 Powers of Employees’ Insurance Court 

79 Appearance by legal practitioners, etc. 

80 Benefit not admissible unless claimed in time 

81 Reference to High Court. 

82 Ajipeal 

83 vStay of payment [lending appeal 

CHAPTER VII 
Penaeties 

84 Punishment for false statement 

85 Punishment for failure to pay contributions, etc. 

86 Prosecutions 

CHAPTER Vni 
IMisceeeaxeous 

87 Exemption of a factory or establishment or class of factories or 

establishments 

88 Exemption of persons or class of persons 

89 Corporation to make representation 

90 Exemption of factories or establishments belonging to Ooverii- 

ment or any local authority 
91. Exemption from one or more provisions of the Act 
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92. Power of Central Government to give directions 

93. Corporation officers and servants to be public servants 

94. Contributions, etc., due to Corporation to have priority o\er 

other debts. 

95. Power of Central Government to make rules 

96. Power of Provincial Government to make rules. 

97. Power of Corporation to make regulations 

98. Corporation may undertake duties in the Indian States 

99. Enhancement of benefits. 

Schedules. 


EMPEOYEES* STATE INSURANCE ACT, 1948 
(XXXIV OF 1948).^ 

An Act to p/ovide for certain benefits to employees in case of 
sickness, maternity and ^employment injuiy’ and to make 
provision for ceitain other matters in relation theieto. 

Whereas it is expedient to provide for certain benefits to 
employees in case of sickness, maternity and employment injury and 
to make provision for certain other matters in relation thereto ; 

It is hereby enacted as follows * — 


CHAPTER I. 


Preliminary. 

1 • Short title, extent, commencement and application* 

(1) This Act may be called the Employees' State Insurance Act, 1948*. 

(2) It extends to all the Provinces of India. 

(3) It shall come into force on such date^ or dates as the Central 
Government may, by notification in the official Gazette, appoint, 
and different dates may be appointed for different provisions of this 
Act and for different Provinces. 

(4) It shall apply, in the first instance, to all factories (iQcludiiig 
factories belonging to the Crows) other than seasonal factories. 


Por the Statement of Objects and Reasons, see Gazette of India Part V 
dated 9th November, 1946, p. 319 and for the Report of the Select Committee’' 
see Ibid, elated 21st February, 1948, p 124 ^ Committee, 

® Chapters I, II, HI and VTTT have come into force from 1st Sememher 
1948, vide Ministry of Labour Notification No SS 21 (21 (1 dated the 
August, 1948; Gazette of India Extraordinary, dated the 1st September, 1948. 
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(5j The appropriate Government in coiibuilation vitli the 

Corporation and Vvnth the approval of the Central Government, after 
giving SIX months' notice of its intention of so doing by notification 
ill the official Gazette, extend the provisions of this Act or any ol 
them, to any other establishment or clas-^ of establishments, industrial, 
commercial, agricultural or otherwise. 

2, Delimtiom. — In tins Act, unless there is anytlnng repug- 
nant ill the subject or context, — 

(1) ‘Appropriate Government" means m respect of establish- 
ments under the control of the Central Government or a federal 
railway or a major port, or a mine or oilheld, the Central Government, 
and in all other cases, the Provincial Government , 

(2) “benelit period" means such period of twenty-six consecu- 
tive weeks or six consecutive months corresponding to the contiibu- 
tion period, or m the case of the first benefit period, such longer or 
shorter period, as may be specified in regulations , 

(3) “ confinement" means labour resulting in Pic issue ol a living 
child, or labour after twenty-six weeks of pregnanc}^ resalliiig in the 
l^^ue of a child tvhctlier alive or dead ; 

(4) “contribution" means the sum of inonev parable to the 
Corporation b}^ the itrincipal emplo^xi* in respect of an employee and 
includes any amount payable by or on behalf of the employee in 
accordance wnth the provisions of this Act ; 

(5) “contribution period" means such period of twcnly-six 
consecutive weeks or six consecutive months, or in the case of the 
first contribution period, such longer or shorter period, as may be 
specified in regulations ; 

(6) “Corporation" means the Employees' State Inwirance Cor- 
poration set up under this Act ; 

(7) “duly appointed" means appointed in accordance with the 
provisions of this Act or wntli the rules or regulations made there- 
under ; 

(8) “employment injury" meaiib a personal injury to an employee 
caused by accident or an occupational disease arising out of and in 
the course of his employment in a factory or establishment to which 
this Act applies, which injury or occupational disease \voiild entitle 
such employee to compensation under the Workmen's Compensation 
Act, 1923 (VIII of 1923), if he were a -workman wdthin the meaning 
of the said Act ; 

49 
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(9) ‘^employee^^ means any person employed for wages in or in 
connection with the work of a factory or establishment to which this 
Act applies and — 

(i) who is directly employed by the principal employer on 
any work of, or incidental to, or preliminary to or con- 
nected with the work of, the factory or establishment, 
whether such work is done by the employee in the 
factory or estabLshment or elsewhere ; 

{ii) who is employed by or through an immediate employer 
on the premises of the factory or establishment or under 
the supervision of the principal employer or his agent 
on work which is ordinarily part of the work of the 
factory or establishment or which is preliminary to the 
work carried on in or incidental to the purpose of the 
factory or establishment , 

{til) w^hose services are temporarily lent or let on hire to the 
principal employer by the person with whom the person 
whose services are so lent or let on hire has entered into 
a contract of service ; 
but does not include — 

(a) any member of His Majesty's naval, military or air forces 

or 

(b) any person employed on a remuneration which in the 

aggregate exceeds four hundred rupees a month ; 

(10) ‘^exempted employee" means an employee who is not liable 
under this Act to pay the employee's contribution ; 

(11) ‘‘family" means the spouse and minor legitimate and 
adopted children dependent upon the insured person and where the 
insured is a male, his dependant parents ; 

(P-) “factory" means any premises including the precincts 
thereot whereon twenty or more persons are working or were work- 
ing on an}’^ day of the preceding twelve months, and in any part of 
which a manufacturing process is being carried on with the aid of 
power or is ordinarily so carried on but does not include a mine, 
:^bject to the operation of the Indian Mmes Act, 1923 (IV of 1923) ; 

' “seasonal factory which is exclusively engaged 

in one or more of the following manufacturing processes, namely, 
cotton ginning, cotton or jute pressing, decortication of groundnuts, 
the manufacture of coSee, indigo, lac, rubber, sugar (including gur) 
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or tea or any manufacturing process which is incidental to or con- 
nected with any of the aforesaid processes ; 

The expressions ''manufacturing process^’ and "power"’ shall 
have the meanings respectively assigned to them in the Factories 
Act, 1934 (XXV of 1934) ; 

(13) "immediate employer”, m relation to emploj^ees emploj^ed 
by or through him, means a person who has undertaken the execu- 
tion, on the premises of a factory or an estabLshment to which this 
Act applies or under the supervision of the principal employer or 
his agent, of the whole or any part of any work which is ordinaril 3 ^ 
part of the work of the factory or establishment of the principal 
employer or is preliminary to the work carried on in, or incidental 
to the purpose of, any such factory or establishment, and includes 
a person by whom the services of an employee who has entered into 
a contract of service with him arc temporarily lent or let on hire 
to the principal employer ; 

(14) "insured person” means a person who is or was an 
employee m respect of whom contributions are or were payable under 
th.s Act and who is, by reason thereof, entitled to any of the benefits 
provided by this Act ; 

(15) "occupier” of the factory shall have the meaning assigned 
to it 111 the Factories Act, 1934 (XXV of 1934) ; 

(16) "prescribed” means prescribed by rules made under this 
Act ; 

(17) "principal employer” means — 

(t) in a factory, the owner or occupier of the factory and in- 

cludes the managing agent of such owner or occupier, 
the legal representative of a deceased owner or occu- 
pier, and where a person has been named as the manager 
of the factory under clause (e) of sub-section (1) of 
section 9 of the Factories Act, 1934 (XXV of 1934), the 
person so named ; 

(u) in any establishment under the control of any department 

of any Government in India, the authority appointed by 
such Government in this behalf or where no authority 
is so appointed, the head of the Department ; 

(ait) in any other establishment, any person responsible for 
the supervision and control of the establishment ; 
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(18) ‘^regulations* means a regulation made by the Corporation ; 

(19) “Schedule’s means a Schedule to this Act ; 

(20) “sickness’ s means a condikon which requires medical treat- 
ment and attendance and necessitates abstention from work on 
medxcal grounds ; 

(21) “temporary disablement” means a condition resulting from 
an employment injury which requires medical treatment and renders 
an employee, as a result of such injury, temporaril}^ incapable of 
work ; 

(22) “wages” means all remuneration paid or payable in cash 
to an employee, if the terms of the contract of employment, express 
or implied, were fulfilled and includes other additional remuneration, 
if an}", paid at regular intervals after the last day of the wage period, 
but does not include — 

(a) any contribution paid by the employer to any pension 

fund or provident fund, or under this Act ; 

(b) any travelling allowance or the value of any travelling 

concession ; 

(c) any sum paid to the person employed to defray special 

expenses entailed on him by the nature of his employ- 
ment , or 

(d) any gratuity payable on discharge ; 

(23) “week” means a period of seven days commencing at mid- 
night on Saturday night ; 

(24) the expressions “dependant”, “managing agent”, “occu- 
pational disease”, “partial disablement” where the disablement is 
of a permanent nature and “total disablement” shall have respec- 
tively the meanings assigned to them m the Workmen’s Compensation 
Act, 1923 (VIII of 1923). 


CHAPTER II 

Corporation, Standing Committee and Medical Benefit Council. 

3. Establishment of Employees^ State Insurance Cor- 
poration.^ — (1) With effect from such date as the Central Government 
may, by notification in the official Gazette, appoint in this behalf, 
there shall be established for the administration of the scheme of 
Employees’ State Insurance in accordance with the provisions of 
this Act a Corporation to be known as, the Employees’ State Insu- 
rance Corporation. 
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(2) The Corporation shall be a body corporate by the name of 
Employees^ State Insurance Corporation having perpetual succession 
and a common seal and shall by the said name sue and be sued. 

4, Constitution of Corporation, — The Corporation^ shall con- 
sist of the following members namely: — 

(a) the Minister for Labour m the Central Government, 

ex- officio, as Chairman ; 

(b) the Minister for Health in the Central Government, 

ex-offciOj as Vice-Chairman ; 

(c) not more than five persons to be nominated by the Central 

Government of whom at least three shall be officials 
of the Central Government, 

{d) one person each representing each of the Governor’s Pro- 
vinces to be nominated by the Provincial Government 
concerned ; 

[e) one person to be nominated by the Central Government 
to represent the Chief Commissioner’s Provinces , 

(/) five persons representing employers to be nominated by 
the Central Government m consultation with such orga- 
nisations of emplo 3 "ers as may be recognised for the 
purpose by the Central Government , 

[g) five persons representing employees to be nominated hy 

the Central Government m consultation with such orga- 
nisations of employees as may be recognised for the pur- 
pose by the Central Government ; 

(h) two iiersons reiiresent.ng the medical profession to be 

nominated by the Central Government in consultation 
With such organisations of medmal practitioners as may 
be recognised for the purpose by the Central Govern- 
ment ; and 

{i) two persons to be elected by the Central Legislature. 

5. Term of o^ce of members of the Corporation, 

(1) Save as otherwise expressly provided in this Act, Ihe term of 
oIEce of members of the Corporation, other than the ex-ofncio 
members and members referred to in clauses (c), (d) and (r) of sec- 
tion 4, shall be four years commencing from the date on winch their 
nomination or election is notified . 

^ The Bmp'^oyees’ Slate Insurance Corporation ^^as coiibtiluied under 
Mimstrv of Labour Notification No SS 21 (2} (2), dated the 6th September, 
1948. 
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Provided that a member of the Corporation shall, notwith- 
standing the expiry of the said period of four years, continue to 
hold ofl&ce until the nomination or election of his successor is 
notified. 

(2) The members of the Corporation referred to in clauses (c)^ 
(d) and (e) of section 4 shall hold office during the pleasure of the 
Government nominating them. 

6* Eligibility for re-nomination or re-election — An out- 
going member of the Corporation, Standmg Committee, or the 
Medical Benefit Council shall be eligible for re-nomination or re- 
election as the case may be. 

7. Authentication of orders, decisions, etc. — All orders 
and decisions of the Corporation shall be authenticated by the 
signature of the Chairman or some other member authorised by the 
Corporation in this behalf and all other instruments issued by the 
Corporation shall be authenticated by the signature of such member 
or officer of the Corporation as may be authorised by it. 

8. Constitution of Standing Committee. — ^A Standing 
Committee^ of the Corporation shall be constituted from among its 
members, consisting of — 

(a) a Chairman, nominated by the Central Government ; 

{h) three members of the Corporation, being officials of the 
Central Government, nominated by that Government ; 
(c) nine members elected by the Corporation as follows : — 

{i} three members from among the members of the Cor- 
poration nominated by the Provincial Governments; 
(n) two members from among the members of the Corpora- 
tion representing employers ; 

{ill} two members from among the members of the Corpora- 
tion representing employees ; 

(iv) one member from among the members of the Corpora- 
tion representing the medical profession ; and 
{v) one member from among the members of the Corpora- 
tion elected by the Central Legislature. 

9. Term of office of members of Standing Committee. 

(1) Save as otherwise expressly provided in this Act, the term of 
office of a member of the Standing Committee, other than a member 


^ The Standing Committee was constituted under 
Notification No. SS 21 (3), dated 9th Ociober, 1948 


Ministry of Labour 
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referred to in clause (a) or clause (5) of section 8, sliall be two years 
from the date on u^hich his election is notified; 

Provided that a member of the Standing Committee shall, not- 
withstanding the expiry of the said period of two years, continue 
to hold office until the election of his successor is notified : 

Provided further that a member of the Standing Committee shall 
cease to hold office when he ceases to be a member of the Corporation. 

(2) A member of the Standing Committee referred to in clause (a) 
or clause (b) of section 8 shall hold office during the pleasure of the 
Central Government. 

10* Medical Benefit CounciL — (1) The Central Government 
shall constitute a Medical Benefit CounciP consisting of — 

(a) the Director General, Health Services, ex-officto, as 

Chairman ; 

(b) a Deputy Director General, Health Services, to be nomi- 

nated by the Central Government ; 

(c) the Medical Commissioner of the Corporation, cx-officio ; 
{d) one member each representing each of the Governor’s 

Provinces to be nominated by the Provincial Govern- 
ment concerned ; 

{e) three members representing employers to be nominated by 
the Central Government in consultation with such 
organisations of employers as may be recognised for the 
purpose by the Central Government ; 

(/) three members representing employees to be nominated by 
the Central Government in consultation with such 
organisations of employees as may be recognised for the 
purpose by the Central Government ; and 
(g) three members, of whom not less than one shall be a 
woman, representing the medical profession, to be 
nominated by the Central Government in consultation 
•with such organisations of medical practitioners as may 
be recognised for the purpose by the Central Govern- 
ment. 

(2) Save as otherwise expressly provided in this Act, the term 
of office of a member of the Medical Benefit Council, other than a 

^ The Mechcql Benefit Cotmcil was constituted under Ministry of Tahour 
Notification SS21 (4), dated the 28th December, 1948. 
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member referred to in any of tlie clauses (a) to (d) of sub-section (i), 
shall be four years from the date on which his nomination is notified. 

(3) A member of the Medical Benefit Council referred to in 
clauses (5) and (d) of sub-section (1) shall hold office durin^i the 
pleasure of the Government nominating him. 

11* Resignation of membership. — A member of the Cor- 
poration, the Standing Committee or the Medical Benefit Council 
may resign his office by notice in writing to the Central Government 
and his seat shall fall vacant on the acceptance of the resignation 
by that Government. 

12. Cessation of membership — A member of the Corpora- 
tion, the Standing Committee, or the Medical Benefit Council shall 
cease to be a member of that body if he fails to attend three consecu- 
tive meetings thereof . 

Provided that the Corporation, the Standing Committee or the 
Medical Benefit Council, as the case may be, may, subject to rules 
made by the Central Government in this behalf, restore him to 
membership. 

13. Disqualification. — ^A person shall be disqualified for being 
chosen as or for being a member of the Corporation, the Standing 
Committee or the Medical Benefit Council — 

(a) if he is declared to be of unsound mind by a competent 
Court ; or 

{h) if he is an undischarged insolvent ; or 

(c) if he has directly or indirectly by himself or by his partner 

any interest in a subsisting contract with, or any work 
being done for, the Corporation except as a medical 
practitioner or as a shareholder* (not being a Director) 
of a company ; or 

(d) if before or after the commencement of this Act, he has 

been convicted of an offence involving moral turpitude. 

14. Filling of vacancies. — (1) Vacancies in the office of 
nominated or elected members of the Corporation, the Standing 
Committee and the Medical Benefit Council shall be filled by nomina- 
tion or election, as the case may be. 

(2) A member of the Corporation, the Standing Committee or the 
Medical Benefit Council nominated or elected to fill a casual vacancy 
shall hold office only so long as the member in whose place he is 
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nominated or elected would have been entitled to hold office if the 
vacancy had not occurred. 

15. Fees and allowances. — Members of the Corporation, the 
Standing Committee and the Medical Benefit Council shall receive 
such fees and allowances as may from time to time be prescribed by 
the Central Government. 

16. Principal Officers. — (1) The Central Government may, in 
the case of the first appointments itself and in the case of subsequent 
appointments, in consultation with the Corporation, appoint the 
following officers (hereinafter referred to as Principal Officers) of the 
Corporation, namely : — 

(a) a Director General of Employees* State Insurance^ ; 

(b) an Insurance Commissioner ; 

(c) a Medical Commissioner ; 

{d) a Chief Accounts Officer ; and 

(e) an Actuary. 

(2) The Director General shall be the Chief Executive Officer of 
Corporation. 

(3) The Principal Officers shall be whole-time officers of the 
Corporation and shall not undertake any work unconnected with 
their office without the sanction of the Central Government. 

(4) A Principal Officer shall hold office for such period, not 
exceeding five years, as may be specified in the order appointing 
him. An outgoing Principal Officer shall be eligible for reappoint- 
ment if he is otherwise qualified. 

(5) A Principal Officer shall receive such salary and allowances 
as may be prescribed by the Central Government. 

(6) A person shall be disqualified from being appointed as or 
for being a Principal Officer if he is subject to any of the disquali- 
fications specified in section 13. 

(7) The Central Government may at sluj time remove a Prin- 
cipal officer from office and shall do so if such removal is recom- 
mended by a resolution of the Corporation passed at a special meeting 
called for the purpose and supported by the votes of not less than 
two-thirds of the total strength of the Corporation. 

^ Dr C. D Kf^tial was appointed the Director General of Bmplo>ees’ State 
Insnrarsce unc'er Ministry of Labour Notification No SS. 21 (2) (3), dated the 
31st August, 1948. 
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17. Staff. — (1) The Corporation may employ such other staff 
of officers and servants as may be necessary for the efficient transac- 
tion of its business provided that the sanction of the Central Gov- 
ernment shall be obtained for the creation of any post with a 
maximum monthly salary of five hundred rupees and above. 

(2) The Corporation shall, with the approval of the Central Gov- 
ernment, make regulations regarding the method of recruitment, pay 
and allowances, discipline, superannuation benefits and other condi- 
tions of service of the members of its staff. 

(3) Every appointment to posts carrying a maximum monthly 
pay of five hundred rupees and above shall be made in consultation 
with the Federal Public Service Commission : 

Provided that this sub-section shall not apply to an officiating 
or temporary appointment for an aggregate period not exceeding 
one year 

18. Powers of the Standing Committee. — (1) Subject tc 
the general superintendence and control of the Corporation, the 
Standing Committee shall administer the affairs of the Corporation 
and may exercise any of the powers and perform any of the functions 
of the Corporation. 

(2) The Standing Committee shall submit for the consideration 
and decision of the Corporation all such cases and matters as may 
be specified in the regulations made in this behalf. 

(3) The Standing Committee may, in its discretion, submit any 
other case or matter for the decision of the Corporation. 

19. Corporation’s power to promote measures for healthy 
etc., of insured persons. — The Corporation may, in addition to 
the scheme of benefits specified in this Act, promote measures for 
the improvement of the health and welfare of insured persons and 
for the rehabilitation and re-employment of insured persons who 
have been disabled or injured and may incur in respect of such 
measures expenditure from the funds of the Corporation within such 
limits as may be prescribed by the Central Government, 

20. Meetings of Corporation, Standing Committee and 
Medical Benefit Council. — Subject to any rules made under this 
Act, the Corporation, the Standing Committee and the Medical 
Benefit Council shall meet at such times and places and shall observe 
such rules or procedure in regard to transaction of business at 
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their meetings as may be specified m the regulations made in this 
behalf. 


21. Supersession of the Corporation and Standing 
Committee. — (1) If in the opinion of the Central Government, the 
Corporation or the Standing Committee persistently makes default 
m performing the duties imposed on it by or under this Act or 
abuses its powers, that Government may, by notification in the 
official Gazette, supersede the Corporation, or in the case of the 
Standing Committee, supersede in consultation with the Corpora- 
tion, the Standing Committee : 

Provided that before issuing a notification under this sub-section 
the Central Government shall give a reasonable opportunity to the 
Corporation or the Standing Committee, as the case may be, to show 
cause why it should not be superseded and shall consider the explana- 
tions and objections, if any, of the Corporation or the Standing Com- 
mittee, as the case may be. 

(2) Upon the publication of a notification under sub-section (1) 
superseding the Corporation or the Standing Committee, all the mem- 
bers of the Corporation or the Standing Committee, as the case may 
be, shall, as from the date of such publication, be deemed to have 
vacated their offices. 

(3) When the Standing Committee has been superseded, a new 
Standing Committee shall be immediately constituted in accordance 
with section 8. 

(4) When the Corporation has been superseded, the Central Gov- 
ernment may — 

(a) immediately nominate or cause to be nominated or elected 

new members to the Corporation in accordance with 
section 4 and may constitute a new Standing Committee 
under section 8 ; 

(b) in its discretion, appoint such agency, for such period as 

it may think fit, to exercise the powers and perform the 
functions of the Corporation and such agency shall be 
competent to exercise all the powers and perform all 
the functions of the Corporation. 

(5) The Central Government shall cause a full report of any 
action taken under this section and the circumstances leading to 
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such action to be laid before the Central Legislature at the earliest 
opportunity and in any case not later than three months from the 
date of the notification superseding the Corporation or the Standing 
Committee, as the case may be. 

22. Duties of Medical Benefit Council. ■ — The Medical 

Benefit Council shall — 

(a) advise the Corporation, the Standing Committee and the 
Medical Commissioner on matters relating to the ad- 
ministration of medmal benefit, the certification for 
purposes of the grant of benefits and other connected 
matters ; 

(h) have such powers and duties of investigation as may be 
prescribed in relation to complaints against medical 
practitioners in connection with medical treatment and 
attendance ; and 

(c) perform such other duties in connection with medical treat- 
ment and attendance as may be specified in the regula- 
tions. 

23. Duties of Principal Officers. -The Principal Officers 
shall exercise such powers and discharge such duties as may be 
prescribed. They shall also perform such other functions as may 
be specified in the regulations. 

24. Acts of Corporation, etc., not invalid by reasons of 
defect in constitution, etc. — No act of the Corporation, the Stand- 
ing Committee or the Medical Benefit Council shall be deemed to 
be invalid reason of any defect m the constitution of the Corpora- 
tion, the Standing Committee or the Medxal Benefit Council, or on 
the ground that any member thereof was not entitled to hold or 
continue in office by reason of any disqualification or of any irregu- 
larity in his nomination or election, or by reason of such act having 
been done during the period of any vacancy in the office of Sixiy 
member of the Corporation, the Standing Committee or the Medical 
Benefit Council. 

25. Regional Boards, Local Committees, Regional and 
Local Medical Benefit Councils. — ^The Corporation may appoint 
Regional Boards, Local Committees and Regional and Local Medical 
Benefit Councils in such areas and in such manner, and delegate to 
them such powers and functions, as may be provided by the regu- 
lations. 
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CHAPTER III. 

Finance and Audit. 

26. Employees’ State Insurance Fund. — (1) All contribu- 
tions paid under tins Act and all other moneys received on behalf 
of the Corporation shall be paid into a fund called the Employees’ 
State Insurance Fund which shall be held and administered by the 
Corporation for the purposes of this Act. 

(2) The Corporation may accept grants, donations and gifts 
from the Central or any Provinc.al Government, Indian State, local 
authority, or any individual or body whether incorporated or not, 
for all or any of the purposes of this Act. 

(3) All moneys accruing or payable to the said Fund shall be 
received by such officers of the Corporation as may be authorised by 
it in this behalf and shall forthwith be paid by them into the Reserve 
Bank of India or such other bank as may be approved by the Central 
Government, to an account styled the account of the Employees’ 
vState Insurance Fund 

(4) Such account shall be operated on by such officers as may 
be authorised by the Standing Committee wuth the approval of the 
Corporation. 

27. Grant by the Central Government. — The Central 
Government shall, every year during the first five years, make a 
grant to the Corporation of a sum equivalent to two-thirds of the 
administrative expenses of the Corporation not including therein the 
cost of any benefits provided by or under this Act. 

28. Purposes for which the Fund may be expended. — 
vSubject to the provisions of this Act and of rules made by the Central 
Government in that behalf, the Employees’ State Insurance Fund 
shall be expended only for the following purposes, namely : — 

(0 payment of benefits and provision of medical treatment and 
attendance to insured persons and, where the medical 
benefit is extended to their families, the provision of 
such medical benefit to their families, in accordance with 
the provisions of this Act and defraying the charges 
and costs in connection therewith ; 

(it) iiayment of fees and allow’ances to members of the Cor- 
poration, the Standing Committee and the Medical 
Benefit Council, the Regional Boards, Local Committees 
and Regional and Local Medical Benefit Councils ; 
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{iti) payment of salaries, leave and joining time allowances, 
travelling and compensatory allowances, gratuities and 
compassionate allowances, pensions, contributions to 
provident or other benefit fund of ofiicers and servants 
of the Corporation and meeting the expenditure m 
respect of offices and other services set up for the pur- 
pose of giving effect to the provisions of this Act ; 

{iv) establishment and maintenance of hospitals, dispensaries 
and other institutions and the provision of medical and 
other ancillary services for the benefit of insured persons 
and, where the medical benefit is extended to their 
families, their families ; 

(v) payment of contributions to any Provincial Government, 

Indian State, local authority or any private body or 
individual, towards the cost of medical treatment and 
attendance provided to insured persons and, where the 
mediCal benefit is extended to their families, their 
families including the cost of any building and equip- 
ment, in accordance with any agreement entered into 
by the Corporation ; 

(vi) defraying the cost (including all expenses) of auditing the 

accounts of the Corporation and of the valuation of its 
assets and Labilities ; 

(vtx) defraying the cost (including all expenses) of the 
Employees’ Insurance Courts set up under this Act ; 

(viii) payment of any sums under any contract entered into 
for the purposes of this Act by the Corporation or the 
Standing Committee or by any officer duly authorised by 
the Corporation or the Standing Committee in that 
behalf ; 

(fx) pa5mient of sums under any decree, order or award of 
any Court or Tribunal against the Corporation or any 
of its officers or servants for any act done in the execu- 
tion of his duty or under a compromise or settlement 
of any suit or other legal proceeding or claim instituted 
or made against the Corporation ; 

(x) defraying the cost and other charges of instituting or 
defending any civil or criminal proceedings arising out 
of any action taken under this Act ; 
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(tO defraying expenditure, within the limits prescribed, on 
measures for the improvement of the health and welfare 
of insured persons and for the rehabilitation and re- 
employment of insured persons who have been disabled 
or injured ; and 

{xii} such other purposes as may be authorised by the Corpora- 
tion with the previous approval of the Central 
Government. 

29. Holding of property, etc. — (1) The Corporation may, 
subject to such conditions as may be prescribed by the Central 
Government, acquire and hold property both movable and immovable, 
sell or otherwise transfer any movable or immovable property which 
may have become vested in or have been acquired by it and do all 
things necessary for the purposes for which the Corporation is 
established. 

(2) Subject to vSuch conditions as may be prescribed by the Central 
Government, the Corporation may from time to time invest any 
moneys wdiich are not immediately required for expenses properly 
defray able under this Act and may, subject as aforesaid, from time 
to time re-mvest or realise such investments. 

(3) The Corporation may, with the previous sanction of the 
Central Government and on such terms as may be prescribed by it, 
raise loans and take measures for discharging such loans 

(4) The Corporation may constitute for the benefit of its staff 
or any class of them, such provident or other benefit fund as it may 
think fit. 

30. Vesting of the property in the Corporation. — All 
property acquired before the establishment of the Corporation shall 
vest ill the Corporation and all income derived and expenditure in- 
curred in this behalf shall be brought into the books of the Corpora- 
tion. 

31. Expenditure by Central Government to be treated as 
a loan. — ^All expenditure incurred by the Central Government for 
and m connection with the establishment of the Corporation up to 
the date of its establishment shall be treated as a loan advanced by 
the Central Government to the Corporation and such loan shall be 
adjusted against grants from the Central Government to the 
Corporation. 
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32. Budget estimates, — ^The Corporation shall in each year 
frame a budget showing the probable receipts and the expenditure 
which it proposes to incur during the following year and shall submit 
a copy of the budget for the approval of the Central Govermiient 
before such date as may be fixed by it in that behalf. The budget 
shall contain provisions adequate in the opinion of the Central 
Government for the discharge of the liabilities incurred by the Cor- 
poration and for the maintenance of a working balance. 

33. Accounts, — ^The Corporation shall maintain correct 
account of its income and expenditure in such form and in such 
manner as may be prescribed by the Central Government. 

34. Audit, — (1) The accounts of the Corporation shall be 
audited, at such times and in such manner as may be prescribed, by 
auditors appointed by the Central Government. 

(2) The auditors shall at all reasonable times have access to the 
books, accounts and other documents of the Corporation and may, 
for the purposes of the audit, call for such explanation and informa- 
tion as they may require or examine any principal or other ofScer 
of the Corporation. 

(3) The auditors shall forward to the Central Government a copy 
of their report together with an audited copy of the accounts of the 
Corporation. 

(4) The cost of the audit as determined by the Central Govern- 
ment shall be paid out of the funds of the Corporation. 

35. Annual report. — The Corporation shall submit to the 
Central Government an annual report of its work and activities. 

3G. Budget, audited accounts and the annual report to be 
placed before the Central Legislature. — ^The annual report, the 
audited accounts of the Corporation, and the budget as finally adopted 
by the Corporation shall be placed before the Central Legislature and 
published in the official Gazette, 

37. Valuation of assets and liabilities. —The Corporation 
shall, at intervals of five years, have a valuation of its assets and 
liabilities made by a valuer appointed with the approval of the Central 
Government : 

Provided that it shall be open to the Central Government to 
direct a valuation to be made at such other times as it may consider 
necessary. 
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CHAPTER IV. 

Contributions . 

38. All employees to be msmred. — Subject to tlie provisions 
ot this Act, all employees in factories or establishments to which tlii^ 
Act applies shall be insured m the manner provided by tins Act 

39. Contributions. — (1) The contribution payable under lliu 
Act m respect of an employee shall comprise contribulioii payable 
by tlie employer (hereinafter referred to as the empWerhs contribu- 
tion) and contribution payable by the employee (hereinafter referred 
to as the employee’s contribution) and shall be paid to the Corx')oraiion 

(2) The contributions shall be paid at the ratc'^ specified in tin. 
First Schedule, and m case where the provisions of this Act arc 
made applicable to am" emplo^'ee or class of emplo 3 ues in any factoiw 
or establishment or class of factories or establishments in such mannei 
that they are excluded from some of the benefits under tins Act, at 
such rates as the Corporation may fix in this behalf 

(3) A week shall be the unit m respect of which all contributions 
shall be payable under this Act. 

(4 1 The contributions payable in respect oi each \veek shall 
ordinarily fall due on the last da^^ of the week, and where an employee 
IS employed for part of the w’eek, or is employed under Iwm or more 
emplo 3 "ers during the same week, the contributions shall fall due 
on such days as may be specified in the regulations. 

40. Principal employer to pay contributions in first 
instance. — (1) The principal emploe^er shall pay in respect of every 
employee, whether directly employed by him or by or through an 
immediate employer, both the employer’s contribution and the em- 
ployee’s contribution. 

(2) Notwithstanding anything contained in any other enactment 
but subject to the provisions of th.s Act and the regulations, if any, 
made thereunder, the principal emjiloyer shall, in the case of an 
employee directly employed by him (not being an exempted employee) , 
be entitled to recover from the emplo\''ce the emplo^-ee’s contribution 
by deduction from his wages and not otherwise : 

Provided that no such deduction shall be made from any wages 
other than such as relate to the penod or part of the period in respect 
of which the contribution is payable, or in excess of the sum repre- 
senting the employee’s contribution for the penod 

50 
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(3) Notwitlistandmg any contract to the contrary, neither the 
principal employer nor the immediate employer shall be entitled to 
deduct the employer’s contribution from aii}^ wages payable to an 
employee or otherwise to recover it from him. 

(4) Any sum deducted by the principal employer from wages 
under this Act shall be deemed to have been entrusted to him by 
the employee for the purpose of paying the contribution in respect 
of which it was deducted. 

(5) The principal employer shall bear the expenses of remitting 
the contributions to the Corporation. 

41. Recovery of contribution from immediate employer.— 

(1) A principal employer, who has paid contribution in respect of an 
employee employed by or through an immediate employer, shall be 
entitled to recover the amount of the contribution so paid (that is 
to say the employer’s contribution as well as the employee’s con- 
tribution, if any) from the immediate employer, either by deduction 
from any amount payable to him by the principal employer under 
any contract, or as a debt payable by the immediate employer. 

(2) In the case referred to in sub-section (1), the immediate 
employer shall be entitled to recover the employee’s contribution 
from the employee employed by or through him by deduction from 
wages and not otherwise, subject to the conditions specified in the 
proviso to sub-section (2) of section 40. 

Explanation , — For the purposes of sections 40 and 41, wages shall 
be deemed to include payment to an employee in respect of any 
period of authorised leave, lock-out or legal strike. 

42. General provisions as to payment of contributions. — 

(i) No employee’s contribution shall be payable by or on behalf of 
an employee whose average daily wages are below one rupee. 

Explanation , — ^The average daily wages of an employee shall be 
calculated in the manner specified in the First Schedule. 

(2) Contribution {both the employer’s contribution and the 
employee’s contribution) shall be payable by the principal employer 
for each week during tlie whole or part of which an employee is 
employed. 

(3) Where wages are payable to an employee for a portion of the 
week, the employer shall be liable to pay both the employer’s con- 
tribution and the employee’.s contribution for the week in full but 
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shall be entitled to recover from the employee the employee’s con- 
tribution. 

(4) No contribution shall be payable in respect ot an employee 
for any week during the uhole of wh.ch no services are rendered by 
,in employee and in respect of which no wages are payable to him. 

(5) Notwithstanding the provisions of sub-section (4), contribu- 
tion shall be payable, in respect of any week during which no services 
are rendered by and no wages are paid to an employee, at the rate 
at which contribution was last paid, where the failure to render 
such services is due to the employee being on authorised leave, or 
IS due to a lock-out or a legal strike, if in respect of the period covered 
by such legal strike the employee receives wages in full or in part 

43. Method of payment of contribution. — Subject to the 
provisions of this Act, Ihe Corporation may make regulations for any 
matter relating or incidental to the payment and collection of contri- 
butions paj^able under this Act and without prejudice to the generality 
of the foregoing power buch regulations may provide for— 

(a) the manner and time of payment of contributions , 

(h) the payment of contributions by means of adhesive or other 
stamps affixed to or imprer^sed upon books, cards or 
otherwise and regulating the manner, times and con- 
ditions in, at and under uhich, such stamps are to be 
affixed or impressed ; 

ff) the entry in or upon books or cards of particulars of con- 
tributions paid and benefits distributed in the case of the 
insured persons to whom such books or cards relate ; and 

{d) the issue, sale, custed}^, production, inspection and delivery 
of books or cards and the replacement of books or cards 
which have been lost, destroyed or defaced 

44. Returns by employers. — Every principal and immediate 
emploj^er shall submit to the Corporation or to such officer of the 
Corporation as it may direct such returns in such form and containing 
‘-uch particulars relating to persons employed by him, as may be 
specified m regulations made in this behalf. 

45. Inspectors, their functions and duties. — (1) The Cor- 
poration may appoint such persons as Inspectors, as it thinks fit, for 
the purpose^ of this Act, within such local limits as it may assign 
to them. 
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(2) Any Inspector appointed by the Corporation under sub- 
section (1) (hereinafter referred to as Inspector), or other oificial oi 
the Corporation authorised in this behalf by it may, for the purposes 
of enquiring into the correctness of any of the particulars stated in 
any return referred to in section 44 or for the purpose of ascertaining 
whether an^^ of the iprovisions of this Act has been complied with — 
(a) require any iirincipal or immediate employer to furnish to 
him such information as he may consider necessar}^ for 
the purposes of this Act ; or 

(h) at any reasonable time enter any office, establishment, 
factory or other premises occupied by such principal or 
immediate employer and require any person found iii 
charge thereof to produce to such Inspector or other 
official and allow him to examine such accounts, books 
and other documents relating to the employment ot 
persons and payment of wages or to furnish to him 
such information as he may consider necessary ; or 
(c) examine, with respect to any matter relevant to the pur- 
poses aforesaid, the principal or immediate employer, 
his agent or servant, or any person found in such factory, 
establishment, office or other premises, or any person 
whom the said Inspector or other official has reasonable 
cause to believe to be or to have been an employee ; 

(3) An Inspector shall exercise such functions and perform such 
duties as may be authorised by the Corporation or as may be specified 
in the regulations. 


CHAPTER V. 

Benefits. 

46. Benefits. — (1) Subject to the provisions of this Act, the 
insured persons or, as the case may be, their dependants shall be 
entitled to the following benefits, namely: — 

(a) periodical pa^^ments to any insured person in case of lii> 
sickness certified by a duly appointed medical practi- 
tioner (hereinafter referred to as sickness benefit) ; 

(5) periodical payments in case of confinement to an insured 
woman, cert fied to be eligible for such payments by an 
authority spec fied in this behalf by the regulations 
(hereinafter referred to as maternity benefit) ; 
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^c) ])erioclical payments to an insured person suffering from 
disablement as a result of an employment injury 
sustained as an employee under this Act and certified to 
be eligible for such payments by an authority specified 
111 tins behalf by the regulations (hereinafter referred to 
as disablement benefit') , 

id) periodical payments to such dependants of an insured 

person who dies as a result of an emplo>'inent injury 
sustained as an employee under this Act^ as are entitled 
to compensation under this Act (hereinafter referred to 
as dependants’ benefit) ; and 

ie) medical treatment for and attendance on insured persons 

(hereinafter referred to as medical benefit) 

(2) The Corporation may, at the request of the appropriate 
Government and sub]ect to such conditions as may be laid down in 
the regulations, extend the medical benefits to the family of an 
insured person 

47. When person eligible for sickness betieht. — A person 
shall be qualified to claim sickness benefit during any benefit period, 
if during the corresponding contribution period, weekly contributions 
m resxiecl of him ivere payable for not less than t\vo-tliirds'’^of the 
number of weeks during which he shall be deemed to have been 
available ior emxiloyment withni the meaning of section 48, subject 
to a minimum of twelve contributions 

Provided that the Corporation may waive the mmmium number 
ot contributions during the first contribution period 

48. When person deemed available for empIoymenL — 
A person shall always be deemed to have been available for employ” 
ment in any week, except wdieii during the whole of such week, — 

(^) lie w^as unable to w’ork on account of sickness irhich liad 
been duly certified, whether entitling him to receive 
sickness benefit or not, or 

(h) he w’as qualified to receive disablement benefit for temporary 
disablement, or 

{c) in the case of an insured woman, she was entitled to the 
maternity benefit provided in section 50 or she w^ould 
have been entitled to such benefit if she had fulfilled 
all other conditions entitling her thereto. 
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49. Sickness benefit. — Subject to tlie provisioiib ot tins Act 
and the regulations, if any, a person qualified to claim sickness 
benefit m accordance with section 47 shall be entitled to receive such 
benefit at the rates specified in the Second Schedule for the period 
of his sickness : 

Provided that he shall not be entitled to the benefit for an initial 
waiting period of two days except in the case ot a spell of sickness 
following at an interval of not more than fifteen days, the spell 
of sickness for which sickness benefit was last paid * 

Provided further that sickness benefit shall not be paid to any 
person for a number of days m excess of the number which taken 
together with the number of days for which he has already received 
the benefit makes up a total of fifty-six days during any continuou'=^ 
period of three hundred and sixty-five days. 

50. Maternity benefit. — (1) An insured woman shall be quail 
fied to claim maternity benefit for a confinement occurring m a benefit 
period if during the corresponding contribution period, weekly con- 
tributions in respect of her were payable for not less than two-thirds 
of the number of weeks during which she shall be deemed to have 
been available for emplo^^^ment within the meaning of section 48, 
subject to a minimum of twelve contributions : 

Provided that at least one contribution has been paid between 
thirty-five and forty weeks before the week in which the confinement 
takes place or in which notice of pregnancy is given before confine- 
ment whichever is more advantageous to the insured person. 

(2) Subject to the provisions of this Act, and the regulations, 
if any, an insured woman who is qualified to claim maternity benefit 
in accordance with sub-section (1) shall be entitled to receive it at 
the rate of twelve annas a day for all days on winch she does not work 
for remuneration during a period of twelve weeks of which not more 
than six shall precede the expected date of confinement. 

51. Disablement benefit. — (1) Subject to the provisions of this 
Act, and the regulations, if any, disablement benefit shall be payable — 

(a) to a person who sustains temporary disablement, during the 
period of such disablement ; 

(d) to a person who sustains permanent partial disablement, 
during his life ; 

(c) to a i)erson ivho sustains permanent total disablement 
during his life ; and 
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(d) to a person, in all cases of disablement not falling uiidei 
sub-clauses (a), {b) or (c) of this sub-section, as may be 
provided m the regulations. 

(2) Disablement benefit shall be paid on the scale and subject to 
the conditions specified in this behalf in the Second Schedule. 

52. Dependants’ benefit. — Where an insured person dies as 
a result of an emplo^nnent injury sustained as an employee under 
this Act, dependants* beneht shall be payable subject to the provisions 
of this Act and the regulations, if any, to his dependants at such 
rates and for such period as is specified m the Second Schedule. 

53, Disablement and dependants’ benefits, — Where an 
insured person is or his dependants are entitled to receive or recover, 
whether from the employer of the insured person or from any other 
person aii}^ compensation or damages under the Workmen *s Com- 
pensation Act, 1923 (VIII of 1923), or otherwise, in respect of an 
employment injury sustained by the insured person as an employee 
under this Act, then the following provisions shall apply, namely * — 

(?) The insured person shall, in lieu of such compensation or 
damages, receive the d sablement benefit provided by 
this Act, [but subject otherwise to the conditions 
specified in the Workmen’s Compensation Act, 1923 
(VIII of 1923) J from the Corporation and not from the 
employer or other person. 

(ti) If the insured person dies as a result of the employment 
injury sustained as an employee under this Act (whether 
or not he wms in receipt of any periodical payment for 
temporary dnablement in respect of the injmy), depen- 
dants’ benefit vShall be payable at the rates and in tlit 
proportion specified in the Second Schedule to his widow 
or widow^s during her or their widowhood, and to minor 
legitimate or adopted sons and minor legitimate un- 
married daughter^ 

(i?d In case the insured person does not leave him surviving 
any widow’ or children as mentioned in clause (ii) or in 
the case of an insured woman if she does not leave her 
surviving any children as mentioned in clause (n), 
dependant’s benefit shall be paid to the other dependants 
ot the deceased at such rates as may be determined by 
the Commissioner appointed under the Workmen’s Com- 
pensation Act, 1923 (VIII of 1923) 
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(ir) The amount of dependants’ benefit payable under clause 
{lii} shall not exceed one-half of the amount winch 
would have been payable to the insured person as benefit 
on permanent total disablement. 

{v) Save as modified by this Act, the obligations and liabilities 
imposed on an employer by the Workmen’s Compensa- 
tion Act, 1923 (VIII of 1923), shall continue to apply 
to him. 

54. Medical examination. — All medical examinations and 
treatment referred to m the Workmen’s Compensation Act, 1923 
(VIII of 1923), shall for the purposes of this Act, be carried out by 
duly appointed medical practitioners 

55. Review of benefits. — (1) Any pa^mient of disablement 
benefit may be reviewed by the Commissioner appointed under the 
Workmen’s Compensation Act, 1923 (VIII of 1923), on the applica- 
tion of — 

(a) an Insurance Officer of the Corporation, or 
{b) the person receiving the benefit, 
and such application shall be accompanied by a certificate of a duly 
appointed medical officer : 

Provided that such application may be made without such certi- 
ficate in such circumstances as may be specified in the regulations 
made in this behalf. 

(2) Subject to the provisions of this Act, the Commissioner may, 
on such review as aforesaid, direct that the disablement benefit be 
continued, increased, reduced or discontinued. 

56. Medical benefit — (1) An insured person or (where such 
medical benefit is extended to his family) a member of his family 
whose condition requires medical treatment and attendance shall be 
entitled to receive medical benefit. 

(2) Such medical benefit may be given either in the form of out- 
patient treatment and attendance in a hospital or dispensary, clinic 
or other institution or by visits to the home of the insured person 
or treatment as in-patient in a hospital or other institution. 

(3) A person shall be entitled to medical benefit during any week 
for which contributions a^e payable in respect of him or in which 
he is qualified to claim sickness benefit or maternity benefit or, as 
provided under the regulations, is in receipt of disablement benefit: 
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Provided that a peibon in respect of whom contribution ceases to 
b<j payable under this Act may be allowed medical benefit for such 
period and of such nature as may be provided under the regulations. 

57. Scale of medical benefit. — (1) An insured person and 
(where such medical benefit is extended to his family) his famih’' 
shall be entitled to receive medical benefit only of such kind and on 
such scale as may be provided b}^ the Provincial Government or by 
the Corporation, and an insured person or, where such medical benefit 
IS extended to his family, his family shall not have a right to claim 
any medical treatment except such as is provided by the dispensary, 
hospital, clinic or other institution to which he or his fainih^ is 
allotted, or as may be provided by the regulations. 

(2) Nothing m this Act shall entitle an insured person and 
(where such medical benefit is extended to his family) his family 
to claim reimbursement from the Corporation of any expenses in- 
curred in respect of any medical treatinent, except as may be pro- 
vided by the regulations. 

58. Provision of medical treatment by Provincial Govern- 
tnent. — (1) The Provincial Government shall x)rovide for injured 
iiersons and (where such benefit is extended to their families) tlieir 
families in the Province^ reasonable medical, surgical and obstetric 
treatment • 

Provided that the Provincial Government may, with the approval 
of the Corporation, arrange for medical treatment at chmes of medi- 
cal practitioners on such ^cale and subject to such terms and condi- 
tions as may be agreed upon 

(2) Where the incidence of sickiie'^s benefit payment to insured 
persons in any Province is found to exceed the all-India average, the 
amount of such excess shall be shared between the Corporation and 
the Provincial Government in such proportion as may be fixed b\ 
agreement betiveen them * 

Provided that the Corporation may in any case waive the recovery 
of the w^hole or any part of the share which is to be borne by the 
Provincial Government. 

(3) The Corporation may enter into an agreement with a Pro- 
vincial Government in regard to the nature and scale of the medical 
treatment that should be provided to insured persons and {w4iere such 
medical benefit is extended to the families) their families fincludmg 
provision of buildings, equipment, medicines, and staff) and for the 
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sharing of the cost thereof and of any excess in the incidence oi 
sickness benefit to insured persons between the Corpoialion and llie 
Provincial Government 

(4) 111 default of agreement between the Corporation and any 
Provincial Government as aforesaid the nature and extent of the 
medical treatment to be provided by the Provincial Gov^eriiment and 
the proportion in which the cost thereof and of the excess in the 
incidence of sickness benefit shall be shared between the Corporation 
and that Government, shall be determined by an Arbitrator (who 
shall be or shall have been a Judge of the High Court of a Province) 
appointed by the Clnef Justice of India and the award of the Arbitrator 
shall be binding on the Corporation and the Provincial Government. 

59. Establishment and maintenance of hospitals^ etc., by 
Corporation. — (1) The Corporation may, with the approval of the 
Provincial Government, establish and maintain in a Province such 
hospitals, dispensaries and other medical and surgical services as it 
may think fit for the benefit of insured persons and (where such 
medical benefit is extended to their families) their families. 

(2) The Corporation may enter into agreement with any Indian 
State, local authority, private body or individual in regard to the 
provision of mediCal treatment and attendance for insured persons 
and (where such med.cal benefit is extended to their families) their 
families, in any area and sharing the cost thereof. 

Gknkkad. 

60. Benefit not assignable or attachable. — (1) The right to 
receive any payment of any benefit under this Act shall not be trans- 
ferable or assignable. 

(2) No cash benefit payable under this Act shall be liable to 
attachment or vsale in execution of any decree or order of any 
■Court. 

61. Bar of benefits under other enactments. — ^When a person 
is entitled to any of the benefits provided by this Act, he shall not 
be entitled to receive any similar benefit admissible under the pro- 
visions of any other enactment. 

62* Persons not to commute cash benefits.-— Save as may 
be provided in the regulations no person shall be entitled to com- 
mute for a lump sum any periodical payment admissible under this 
Act. 
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63* Persons not entitled lo receive benefits in certairt 
cases» — No person shall be entitled to sickness benefit or materniU 
benefit, or dnsablement benefit for temporar 3 " disablement in respect 
of any da^^ on winch he works and receives wagCb 

64. Recipients of sickness or disablement benefit to observe 
conditions. — A person who is in receipt of sicknesb benefit or d:s 
ablenient benefit (other than benefit granted on permanent disable- 
ment) — 

(a) shall remain under medical treatment at a dispensary^ 
hospital, clinic or other institution provided under this 
Act and shall carry out the instructions given b}" the 
medical officer or medical attendant in charge thereof , 
(h) shall not while under treatment do anything which might 
retard or prejudice his chances of recovery ; 

(c) shall not leave the area in wdiich medical treatment pro- 
vided by this Act is being given, without the permission 
of the medical officer, medical attendant or such other 
authoritt’- as may be specified lu this behalf by the 
regulations ; and 

id) bliall allow himself lo be examined by any duly appointed 
medical officer or sick visitor or other person authorised 
by the Corporation in this behalf. 

65. Benefits not to be combined. — (1) An insured person 
shall not be entitled to receive for the same period — 

{a) both sickness benefit and maternity benefit , or 
(5) both sickness benefit and disablement benefit for temporary 
disablement ; or 

(c) both maternit}^ benefit and disablement benefit for temporarv 
disablement. 

(2) Where a person is entitled to more than one of the benefits 
mentioned in sub-section (1), he shall be entitled lo choose which 
benefit he shall receive. 

66. Corporation's right to recover damages from employer 
in certain cases. — (1) Where any emplo^mient miiiry is sustained 
by an insured person as an employee under this Act b\" reason of 
the negligence of the eniplo^^er to observe any of the safety rules 
laid down by or under any enactment applicable lo a factory or 
establishment or by reason of any wTongful act of the employer or 
his agent, the Corporation shall notwithstanding the fact that the 
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■employer has paid the weekly contributions due under this Ac I m 
respect of such insured person be entitled to be remibiirsed b>^ the 
employer or the principal who is liable to pay compensation under 
section 12 of the Workmen’s Compemation Act, 1923 {VIII ot 1923), 
the actuarial pre^ent value of the periodical payments which the 
Corporation is liable to make under this Act 

(2) For the purposes of this Act, the actuarial present value of 
the periodical payments shall be determined in such manner as may 
be specified in the regulations. 

67. Corporation’s right to be indemnified in certain cases. — 
Where an insured person is entitled to receive or to recover (but 
has not received or recovered), whether from his employer or any 
other person, compensation or damages under any law for the time 
being in force in respect of any employment injury caused under 
circumstances creating a legal liability in some person other than the 
employer or his agent, the Corporation shall be entitled to be indemni- 
fied by the person so liable. 

Provided that the Corporation shall not be entitled to be 
indemnified by an employer who has paid contributions in respect 
of the employee sustaining the employment injury as an employee 
under this Act, except in cases covered by section 66. 

68. Corporation’s right where a principal employer fails or 
neglects to pay any contribution. — (1) If any principal employer 
fails or neglects to pay any contribution which under this Act he is 
liable to pay m respect of any employee and by reason thereof such 
person becomes disentitled to any benefit or entitled to a benefit on 
a lower scale, the Corporation may, on being satisfied that the contri- 
bution should have been paid by the principal emploj^er, pay to the 
person the benefit at the rate to which he would have been entitled 
if the failure or neglect had not occurred and the Corporation shall 
be entitled to recover from the principal employer either — 

(i) the difference between the amount of benefit which is paid 
to the said person and the amount of the benefit which 
would be payable on the basis of the contributions 
which should have been paM by the employer, or 
{ii) twice the amount of the contribution which the employer 
failed or neglected to pay, 
whichever is greater. 

(2) The amount recoverable under this section may be recovered 
as if it were an arrear of land-revenue. 
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69. Liability of owner or occupier of factories^ etc.^ for 
excessive sickness benefit.— (I ) Where the Corporation considers 
that the incidence of sickness among insured persons is excessive 
by reason of — 

(^) insanitary working conditions in a factory or establishment 
or the neglect of the owner or occupier of the factory 
or establishment to observe any health regulations 
enjoined on him by or under any enactment, or 

(it) insanitary conditions of any tenements or lodgings occupied 
by insured persons and such insanitary conditions arc 
attributable to the neglect of the owner of the tenements 
or lodgings to observe any health regulations enjoined 
on him by or under any enactment, 

the Corporation may send to the owner or occupier of the factor\ 
or establishment or to the owner of the tenements or lodgings, as 
the case may be, a claim for the payment of the amount of the extra 
expenditure incurred by the Corporation as sickness benefit ; and if 
the claim is not settled by agreement, the Corporation may refer the 
matter, with a statement in support of its claim, to the appropriate 
Government. 

(2) If the appropriate Government is of opinion that a pjima jaciv 
case for inquiry is disclosed, it may appoint a competent person or 
persons to hold an inquiry into the matter. 

(3) If upon such inquiry it is proved to the satisfaction of the 
person or persons holding the inquiry that the excess in incidence 
of sickness among the insured persons is due to the default or neglect 
of the owner or occupier of the factory or establishment or the owner 
of the tenements or lodgings, as the case may be, the said person 
or persons shall determine the amount of the extra expenditure 
incurred as sickness benefit, and the person or persons by whom the 
whole or any part of such amount shall be paid to the Corporation 

(4) A determination under sub-sect on (3) may be enforced as 
if it were a decree for payment of money passed m a suit by a Civil 
Court. 

(5) For the purposes of this section, ‘ ‘owner* ^ of tenements or 
lodgings shall include any agent of the owner and any person who 
is entitled to collect the rent of the tenements or lodgings as a lessee 
of the owner. 
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70. Repayment of benefit improperly received. ~(i) Where 
any person has received any benefit or payment under this Act 
he is not lawfully entitled thereto, he shall be liable to repay to the 
Corporation the value of the benefit or the amount of such payment, 
or m the case of his death his representative shall be liable to repay 
the same from the assets of the deceased, if any, in his hands 

(2) The value of any benefits received other than cash payments 
shall be determined by such authority as may be specified in the 
regulations made in this behalf and the decision of such authority 
shall be final. 

(3) The amount recoverable under this section may be recovered 
as it it were an arrear of land-revenue. 

71. Benefit payable up to and including day of death. -If 
a person dies during any period for which he is entitled to a cash 
benefit under this Act, the amount of such benefit up to and 
including the day of his death shall be paid to any person nominated 
by the deceased person in writing in such form as may be specified 
in the regulations or, if there is no such nomination, to the heir or 
legal representative of the deceased person. 

72. Employer not to reduce wages, etc. — No employer by 
reason only of his liability for any contributions payable under this 
Act shall, directly or indirectly reduce the wages of any employee, 
or except as provided by the regulations, discontinue or reduce 
benefits payable to him under the conditions of his service which 
are similar to the benefits conferred by this Act. 

73. Employer not to dismiss or punish employee during 
period of sickness, etc. — (1) No employer shall dismiss, discharge, 
or reduce or otherwise punish an employee during the period the 
employee is in receipt of sickness benefit or maternity benefit, nor 
shall he, except as provided under the regulations, dismiss, discharge 
or reduce or otherwise punish an employee during the period he is in 
receipt of disablement benefit for temporary disablement or is under 
medical treatment for sickness or is absent from work as a result of 
illness duly certified in accordance with the regulations to arise out 
of the pregnancy or confinement rendering the employee unfit for 
w^'ork. 

(2) No notice of dismissal or discharge or reduction given to an 
employee during the period specified in sub-section (1) shall be valid 
or operative. 
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CHAPTER VI 

Adjudxcvtion of DxsputEvS and Claims 

74. Constitution of Employees^ Insurance Court. — (1) The 
Provincial Government bhall, by notification m the official Gazette, 
constitute an Emplo^^eeb’ Insurance Court for such local area as may 
be specified ni the notification 

(2) The Court shall consist of such number of Judges as the 
Provincial Government may think fit. 

(3) Any person who is or has been a judicial officer or is a legal 
oraclitioner of five years' standing shall be qualified to be a Judge 
of the Employees' Insurance Court 

(4) The Provincial Government may appoint the same Court for 
two or more local areas or two or more Courts for the same local area 

(5) Where more than one Court has been ap]>ointed for the same 
local area, the Provincial Government may by general or special order 
regulate the distribution of business between them 

75. Matters to be decided by Employees’ insurance Court. 

— (li If any question or dis])Ute arises as to — 

(a) whether any person i^^ an employee within the meaning of 

this Act or whether he is liable to pay the emjiloj^e's 
contribution, or 

(b) the rate of wages or average daily wages of an employee 

for the purposes of this Act, or 

(c) the rate of contribution payable bj^ a principal employei 

in respect of any cmplo 3 ^ee, or 

(d) the person who is or w^as the principal employer m respect 

of any employee, or 

(e) the right of person to any benefit and as to the amount 

and duration thereof, or 

{/) the actuarial present value of the periodical payments 
referred to in section 66, or 

(g) any other matter which is in dispute betw^een a x>rmcipal 
employer and the Corporation, or betw^een a principal 
employer and an immediate emplo 3 "er, or betw^een a 
person and the Corporation or betw^een an employee and 
a principal or immediate emplo^^er, in respect of any 
contribution or benefit or other dues payable or recover- 
able under this Act, 
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such question or dispute shall be decided by the Employees^ Insurance 
Court m accordance with the provisions of this Act. 

(2) The following claims shall be decided by the Employees' 
Insurance Court, namely: — 

(a) claim for the recovery of contributions from the principal 

employer ; 

(b) claim by a principal employer to recover contribution*. 

from any immediate employer ; 

(c) claim under section 66 or 67 made by the Corporation 

against the employer or other ]3erson liable thereunder ; 

{d) claim against a principal employer under section 68 ; 

(e) claim under section 70 for the recovery of the value or 
amount of the benefits received by a person when he is 
not lawfully entitled thereto ; and 

(/) any claim for the recovery of any benefit admissible under 
this Act. 

(3) No Civil Court shall have jurisdiction to decide or deal with 
any question or dispute as aforesaid or to adjudicate on any liability 
which by or under this Act is to be decided by the Employees' 
Insurance Court. 

76, Institution of proceedings, etc. — (1) Subject to the pro- 
visions of this Act and any rules made by the Provincial Govern- 
ment, all proceedings before the Employees’ Insurance Court shall 
be instituted in the Court appointed for the local area in which the 
insured person was working at the time the question or dispute arose. 

(2) If the Court is satisfied that any matter arising out of any 
proceeding pending before it can be more conveniently dealt with 
by any other Employees’ Insurance Court in the same Province, it 
may, subject to any rules made by the Provincial Government in 
this behalf, order such matter to be transferred to such other Court 
for disposal and shall forthwith transmit to such other Court the 
records connected with that matter. 

(3) The Provincial Government may transfer any matter pending 
before any Employees’ Insurance Court in the Province to any such 
Court in another Province with the consent of the Provincial Gov- 
ernment of that Province. 

(4) The Court to which any matter is transferred under sub- 
section (2) or sub-section (3) shall continue the proceedings as if 
they had been originally instituted in it. 
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77® CommcBcement of proceedings. — (1) The proceedings 
before an Employees’ Insurance Court shall be commenced by 
application. 

(2) Every such application shall be in such form and shall con** 
tain such particulars and shall be accompanied by such fee, if any,, 
as may be prescribed by rules made by the Provincial Government 
in consultation with the Corporation. 

78® Powers of Employees’ Insorance Court — (1) The Em- 
ployees’ Insurance Court shall have all the powers of a Civil Court 
for the purposes of summoning and enforcing the attendance of 
witnesses, compelling the discovery and production of documents 
and material objects, administering oath and recording evidence and 
such Court shall be deemed to be a Civil Court within the meaning 
of section 195 and Chapter XXXV of the Code of Criminal Proce- 
dure, 1898 (V of 1898). 

(2) The Employees’ Insurance Court shall follow such proce- 
dure as may be prescribed by rules made by the Provincial Govern- 
ment. 

(3) All costs incidental to any proceeding before an Employees’ 
Insurance Court shall, subject to such rules as may be made in this 
behalf by the Provincial Government, be m the discretion of the 
Court. 

(4) An order of the Employees’ Insurance Court shall be en- 
forceable as if it were a decree passed in a suit by a Civil Court. 

79® Appearance by legal practitioners, etc. — Any applica- 
tion, appearance or act required to be made or done by any person 
to or before an Employees’ Insurance Court (other than appearance 
of a person required for the purpose of his examination as a witness 1 
may be made or done by a legal practitioner or by an officer of a k 

registered trade union authorised in writing by such person or with 
the permission of the Court, by any other person so authorised. 

80® Benefit not admissible unless claimed in time, — An 
Employees’ Insurance Court shall not direct the paj-ment of any 
benefit to a person unless he has made a claim for such benefit in 
accordance with the regulation^ made in that behalf, -within twelve 
months after the claim became due : 

Provided that if the Court is satisfied that there was reasonable 
excuse for not making a claim for the benefit within twelve months 
after it became due, it may direct the payment of the benefit as if 
the claim had been made in time. 
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81. Reference to High Court — An Employees’ Insuiaiice 
Court may submit any question of law for tlie decision of the High 
Court and if it does so shall decide the question pending before it in 
accordance with such decision. 

82. Appeal. —(1) Save as expressly provided in this section, 
no appeal shall lie from an order of an Employees’ Insurance Court. 

(2) An appeal shall lie to the High Court from an order of an 
Employees’ Insurance Court if it involves a substantial question 
of law. 

(3) The period of limitation for an appeal under this section shall 
be sixty days. 

(4) The provisions of sections 5 and 12 of the Indian Limitation 
Act, 1908 (XL of 1908), shall apply to appeals under this section. 

83. Stay of pa 3 rment pending appeal. — Where the Corpora- 
tion has presented an appeal against an order of the Employees’ 
Insurance Court, that Court may, and if so directed by the High 
Court shall, pending the decision of the appeal, withhold the payment 
of any sum directed to be paid by the order appealed against. 

CHAPTER VII. 

Penalties. 

84. Punishment for false statement. — ^Whoever, for the pur- 
pose of causing any increase in pa^^ment of benefit under this Act, or 
for the purpose of causing any payment, or benefit to be made where 
no payment or benefit is authorked by or under this Act, or for the 
purpose of avoiding any payment to be made by himself under this 
Act or enabling any other person to avoid any such pa5aiient, know- 
ingly makes or causes to be made any false statement or false repre- 
sentation, shall be punishable with imprisonment for a term which 
may extend to three months, or with fine not exceeding five hundred 
rupees, or with both. 

85f Punishment for failure to pay contributions, etc. — any 

l>ef son— . 

{a) fails to pay any contribution which under this Act he is 
liable to pay, or 

ih] deducts Or attempts to deduct from the wages of' am 
employee the whole or any part of the employer's con- 
tribution, or 
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(c) in contravention of section 72 reduces the wages or any 

privileges or benefits admiSbible to an employee, or 

(d) in contravention of section 73 or any regulation dismisses, 

discharges, reduces or otherwise punishes an employee, 
or 

(e) fails or refuses to submit any return required by the regiila-^ 

tions or makes a false return, or 
(/) obstructs any InvSpector or other official of the Corporation 
in the discharge of his duties, or 
(g) is guilty of any contravention of or non-compliance with 
any of the requirements of this Act or the rules or the 
regulations m respect of which no special penaltjT- is 
provided, 

he shall be punishable with imprisonment which maj' extend to 
three months or with fine vhich may extend to live hundred rupees, 
or with both. 

86. Prosecutions. — (1) No prosecution under this Act shall be 
instituted except by or with tlic previous sanction of the Insurance 
Commissioner. 

(2) No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any offence under this Act. 

(3) No Court shall take cognizance of any offence under this Act 
except on a complaint made in writing in respect thereof, within six 
months of the date on which the offence is alleged to have been 
committed. 


CHAPTER VIII. 

MiSCEEEANEOUvS. 

87. Exemption of a factory or establishment or class of 
factories or establishments. — ^The appropriate Government, may, by 
notification in the official Gazette and subject to such conditions as 
may be specified in the notification, exempt any factory^ or establish- 
ment or class of factories or establishments in any specified area from 
the operation of this Act for a period not exceeding one year and may 
from time to time b}' like notification renew any such exemption for 
periods not exceeding one year at a time. 

88. Exemption of persons or class of persons. — ^Tlie appro* 
priate Government may, by notification m the official Gazette and 
subject to such conditions as it may deem fit to impose, exempt any 
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persons or class of persons employed in any factory or establishiiient 
or class of factories or establishments to which this Act applies from 
the operation of the Act. 

- 89* Corporation to make representation. —No exemption 
shall be granted or renewed under section 87 or section 88, unless a 
reasonable opportunity has been given to the Corporation to make 
any representation it may wish to make in regard to the proposal and 
such representation has been considered by the appropriate Govern- 
ment. 

90. Exemption of factories or establishments belonging to 
Government or any local authority, — ^The appropriate Govern- 
ment may, by notification in the official Gazette and subject to such 
conditions as may be specified in the notification, exempt any factory 
or establishment belonging to the Crown or any local authority, if 
the employees in any such factory or establishment are otherwise in 
receipt of benefits substantially similar or superior to the benefits 
provided under this Act. 

91. Exemption from one or more provisions of the Act. — 

The appropriate Government may, with the consent of the Corpora- 
tion, by notification in the official Gazette, exempt any employee 
or class of employees in any factory or establishment or class of 
factories or establishments from one or more of the provisions 
relating the benefits provided under this Act. 

92. Power of Central Government to give directions. — ^The 
Central Government may give directions to a Provincial Government 
as to the carrying into execution of this Act in the Province. 

93. Corporation officers and servants to be public ser- 
vants, — All officers and servants of the Corporation shall be deemed 
to be public servants within the meaning of section 21 of the Indian 
Penal Code (XTV of 1860). 

94. Contributions, etc., due to Corporation to have priority 
over other debts, — ^There shall be deemed to be included among 
the debts which under section 49 of the Presidency-towns Insolvency 
Act, 1909 (III of 1909), or under section 61 of the Provincial Insol- 
vency Act, 1920 (V of 1920), or under section 230 of the Indian 
Companies Act, 1913 '(VII of 1913), are, in the distribution of the 
property of the insolvent or in the distribution of the assets of a 
company being wound up, to be paid in priority to all other debts, 
the amount due in respect of any contribution or any other amount 
payable under this Act the liability wherefor accrued before the date 
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of the order of adjudication of the insolvent or the date of the 
winding up, as the case may be. 

95. Power of Central Government to make roles.— (1) The 
Central Government may, subject to the condition of previous publi- 
cation, make rules not inconsistent with this Act for the purpose of 
giving effect to the provisions thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the follow- 
ing matters, namely: — 

(a) the manner in which nominations and elections of mem- 

bers of the Corporation, the Standing Committee and 
the Medical Benefit Council shall be made ; 

(b) the quorum at meetings of the Corporation, the Standing 

Committee and the Medical Benefit Council and the 
minimum number of meetings of those bodies to be 
held in a year ; 

(c) the records to be kept of the transaction of business by 

the Corporation, the Standing Committee and the 
Medical Benefit Council ; 

(d) the powers and duties of the Principal Officers and the 

conditions of their service ; 

(e) the powers and duties of the Medical Benefit Council , 
(/) the procedure to be adopted m the execution of contracts , 

(g) the acquisition, holding and disposal of property by the 

Corporation ; 

(h) the raising and repayment of loans ; 

(z) the investment of the funds of the Corporation and of 
any provident or other benefit fund and their transfei 
or realisation ; 

(i) the basis on which the periodical valuation of the assets 

and liabilities of the Corporation shall be made ; 

(k) the bank or banks in which the funds of the Corporation 

may be deposited, the procedure to be followed m 
regard to the crediting of moneys accruing or payable 
to the Corporation and the manner m which any sums 
may be paid out of the Corporation funds and the 
officers by whom such payment may be authorised ; 

(l) the accounts to be maintained by the Corporation and the 

forms in which such accounts shall be kept and the 
times at which such accounts shall be audited ; 
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the publication of the accounts of the Corporation and 
the report of auditors, the action to be taken on the 
audit report, the powers of auditors to disallow and 
surcharge items of expenditure and the recovery of 
sums so disallowed or surcharged ; 

(n) the preparation of budget estimates and of supplementary 

estimates and the manner in which such estimates shall 
be sanctioned and published ; 

(o) the establishment and maintenance of provident or other 

benefit fund for officers and servents of the Corpora- 
tion ; and 

(i?) any matter which is required or allowed by this Act to 
be prescribed hy the Central Government. 

(3) Rules made under this section shall be published in the 
official Gazette and thereupon shall have effect as if enacted m this 
Act. 

96* Power of Provincial Government to make rules. — 
(1) The Provincial Government may, subject to the condition of 
previous publication, make rules not inconsistent with this act in 
regard to all or any of the following matters, namely: — 

(a) the constitution of Employees^ Insurance Courtb, the 
qualifications of persons who may be appointed Judges 
thereof, and the conditions of service of such Judges ; 

(5) the procedure to be followed in proceedings before such 
Courts and the execution of orders made by such 
Courts ; 

(r) the fee pa 5 ^able in respect of applications made to the 
Employees* Insurance Court, the costs incidental to 
the proceeding in such Court, the form in which appli- 
cations should be made to it and the particulars to be 
specified in such applications ; 

(d) the establishment of hospitals, dispensaries and other 
institutions, the allotment of insured persons or their 
families to any such hospital, dispensary or other 
institution ; 

{e) the scale of medical benefit which shall be provided at any 
hospital, clinic, dispensary or institution, the keeping 
of medical records and the furnishing of statistical 
returns ; 

(/) the nature and extent of the staff, equipment and medi- 
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cities tliat shall be provided at such liospilalb, divSpeii- 
saries and institutions ; 

(^) the conditions of service of the staff employed at such 
hospitals, dispensaries and institutions ; and 

(h) any other matter which is required or allowed by this Act 
to be prescribed by the Provincial Government. 

(2) Rules made under this section shall be published m the 
official Gazette and thereupon shall have effect as if enacted in this 
Act. 

97. Power of Corporation to make regolations. — (1) The 
Corporation may, subject to the condition of previous publication, 
make regulations, not inconsistent \vith this Act and the rules made 
thereunder, for the administration of the affairs of the Corporation 
and for carrying into effect the provisions of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely : — 

(?) the time and place of meetings of the Corporation, the 
Standing Committee and the Medical Benefit Council 
and the procedure to be followed at such meetings ; 

(h) the matters which shall be referred by the Standing Com- 
mittee to the Corporation for decision ; 

(in) the manner in which any contribution payable under this 
Act shall be assessed and collected ; 

(iv) reckoning of wages for the purpose of fixing the con- 
tribution payable under this Act ; 

(^0 the certification of sickness and eligibility for any cash 
benefit ; 

(vi) the method of determining the actuarial present value of 
periodical payments ; 

the assessing of the money value of any benefit which is 
not a cash benefit ; 

(vui) the time within which and the form m which any claim 
for a benefit may be made and the particulars to be 
specified in such claim : 

(lt) the circumstances in which an emplo 3 "ee in receipt of dis- 
ablement benefit may be dismissed, discharged, reduced 
or otherwise punished ; 

(x) the manner in which and the place and time at which an}" 
benefit shall be paid ; 
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(xi) the method of calculating the aUiomil of cash benefit pay- 
able and the circumstances in which and the extent to 
which coniniutation of disablement and dependant’s 
benefits, may be allowed and the method of calculating 
the commutation value ; 

{xii) the notice of pregnancy or of confinement and notice and 
proof of sickness : 

(xhi) the conditions under which any benefit may be suspended ; 

{xtv) the conditions to be observed by a person when in receipt 
of any benefit and the periodical medical examination 
of such persons ; 

(x-j) the visiting of sick persons ; 

(xvi) the appointment of medical practitioners for the purposes 
of this Act, the duties of such practitioners and the form 
of medical certificates ; 

(xDii) the penalties for breach of regulations by fine (not exceed- 
ing two days wages for a first breach and not exceeding 
three days’ wages for any subsequent breach) which may 
be imposed on employees ; 

(xvin) the circumstances in which and the conditions subject to 
which any regulation may be relaxed, the extent of 
such relaxation, and the authority by whom such relaxa- 
tion may be granted ; 

(xix) the returns to be submitted by the principal and imme- 
diate employers, the form in which and the times at 
which such returns should be submitted and the parti- 
culars to be given in such returns ; 

(xx) the duties and powers of Inspectors and other officers and 

servants of the Corporation ; 

{xxi) the conditions of service of the officers and servants of 
the Corporation other than the Principal Officers ; 

(xxh) the procedure to be followed in remitting contributions 
to the Corporation ; and 

{xxiii) an}^ matter in respect of which regulations are required 
or permitted to be made by this Act. 

(3) Regulations made by the Corporation shall be published in 
the Gazette of India and thereupon shall have effect as if enacted 
in this Act. 

98, Corporation may undertake duties in the Indian 
States, —The Corporation may, at the request of the Government of 
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an Indian State and with the previous permission of the Central 
Government and subject to such conditions as may be imposed by it, 
undertake to discharge m the Indian State any duty which may be 
specified in a State law corresponding to this Act. 

99, Enhancement of benefits. — At any time when its funds 
so permit, the Corporation may enhance the scale of any benefit 
admissible under this Act and the period for w’hich such benefit may 
be given, and provide or contribute towards the cost of medical care 
for the families of insured persons. 


SCHEDULE I 
(See Section 39) 

1. The amount of w'eekly contribution pajmble m respect of an 
employee shall be calculated wnth reference 1o his average daily 
wages. 

2. The average daily usages shall be . — 

(a) in respect of an employee emploj^ed on daily w'ages, the 

amount of wages earned during the w’eek divided by the 
number of days worked (reckoned in terms of full w^ork- 
ing days) ; 

(b) m respect of an emplo^me employed on ueekly w'ages, the 

amount earned in the w'eek divided by the number of 
days worked (reckoned in terms of full w^orking days) ; 

(c) in respect of an employee eraplo 3 ''ed on monthly w-ages, the 

amount earned in the month in wdiich the contribution 
falls due, divided by the number of days worked 
(reckoned in terms of full w^orkiiig da^^s) ; 

(d) in respect of an employee employed on the basis of any 

other w'age period, the w'ages for the period, in which 
the contribution falls due, divided b 5 " the number of 
days w^ork^d (reckoned in terms of full w^orking days) 
during the period; 

(f?) in respect of an emplo\-ee paid at piecewvork rate, the 
amount earned during the w^eek divided by the number 
of days worked (reckoned in terms of full w orkiiig daj’^s) ; 
{/) in respect of an employee employed on hourlj^ wages, the 
amount of wages earned during the w^eek, divided by 
the number of hours vrorked and multiplied by eight ; 
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ig) m respect of employee who does not fall under clauses {a} 
to (/), the amount calculated on the basis of wages earned 
for the day on which the contribution falls due. 

ExplanaAion. —U^cept as provided by regulations, pay, vSalaru- 
or allowances paid in respect of any period of leave or holidays with 
pay shall not be taken into account in reckoning ivages. 

3. {a} For the purposes of fixing the amount of weekly con- 

tribution payable, employees shall be divided into eight groups on 
the basis of their average daily usages ascertained in the manner 
specified in paragraph 2. 

(b) The employees' contribution and employer’s contribution 
payable in respect of the group of employees specified in the first 
column of the table below shall be at the rates respectively specified 
111 the corresponding entries in the second and third columns thereof. 

TABLE 


I 




i , 

H. 


Group ot Employees 


I Employees^ 
Contribution 
I (recoverable 
! from 
I employees) 


Employers’ 

Contribution 


Total 

i Contribution 
i (employees’ 
! and 
j employers’ 

I contribution i 


1 


Employees whose average daily | 
wages are below Re. 1. ^ 

Employees whose average daih j 
wages are Re. 1 and above i 
but below Rs. 1-S-O. ^ I 

Employees whose average daih 
wages are Rs. 1-8-0 and. 
above but below Rs 2. 
Employees whose average daily 
wages are Rs. 2 and above' 
but below Rs. 3, 

Emplovees whose average dailv 
wages are Rs 3 and above 
but bUo\\ R-> 4. 

Eniubwceb vho‘-c average daily 
waives are Rs 4 and above 
but below Rs. 6. 

Employees whose average daily 
wattes are Rs. 6 and above 
but below Rs 8. 

Employees whose average daily 
Wage^ are Rs. 8 and a1x)ve 


4 


Rs 

A. 


i Rs 

A. 

p 

Rs 

'V 

p 

Nil 


0 

7 

0 

0 

7 

0 

0 

2 

0 

0 

7 

0 ' 

0 

9 

(} 

0 

4 

0 

0 

8 

0 

0 

12 


0 

6 

0 

0 

12 

0 ' 

1 

2 

n 

0 

8 

0 

1 

0 

0 

1 

8 

0 

0 

11 

0 

1 

6 


2 

1 

0 

0 

15 

0 

1 

14 

0 

2 

13 


I 

i 



8 

0 

o 

12 

0 
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SCHEDULE II 

{See vSeebons 49, 51, 52 & 53) 

Sickness Bcncjil and Disablement and Dependanis' Benefits 

1. The average dailj^ wageb of an employee m each of the group> 
bpecilied in the first column of the table below shall, for the purpose 
of calculating the sickncbs benefit and disablement and dependants* 
benefits be asvsumed to be the rate specified in the corresponding entr}" 
ill the second column thereof 


TABLE 


Average 

Group-, employ ee'. ^l^^nllled daih 

wages 

1 2 


1 

Employees whose average dailv wages are 

below Re 

1 

0 

14 

0 

2 

Biiiployees whose average daily 

wages 

are Re 1 

and 





above, but below Rs 1 8-0 




1 

4 

0 

3 

Employees whose average dailv w’ages are 1-S-O 

and 





above, but below^ Rs 2 
Employees whose average daily 




1 

12 

0 

4 

w’ages 

are Rs 2 

ami 




5 

above, but below Rs 3 
Employees wdiose average daily 

w’ages 

aie Rs 3 

and 

2 

8 

0 


above, but below Rs 4 



3 

8 

0 

6. 

Employees whose average daily 
above, but below Rs 6 
Employees whose average daily 

wages 

are R‘- 4 

and 

5 

0 

0 

7 

W'ages 

are Rs 6 

anti 





above, but below^ Rs. 8 




7 

0 

0 

8 

Employees whose average daih w^ages are Rs 8 and above 

10 

0 

0 


2 The daily rate of sickness benefit during any benefit period 
bliall be an amount equivalent to one-half of the sum of the assumed 
average daiE" wages as aforesaid for each of the weeks for which 
contributions u-ere paid m respect of the person during the corres- 
ponding contribution period, divided by the number of weeks in that 
contribution period in which he was deemed to have been available 
for employment within the meaning of section 48 ; provided that 
^vhere the amount of the benefit so calculated includes a fraction 
of an anna, it shall be rounded to the next higher anna. The cab 
culation indicated above is illustrated by the following examples : — 
Example 1 — If the assumed average daily wages of the person 
iib an employee were Rs. 1-4-0 a day for 10 weeks, Rs. 1-12-0 a day 
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for 10 weeks and Rs. 2-8-0 a day for 6 weeks, the average of the 
assumed daily wages for the purpose of the rate of sickness benefit 
will be • — ^ 

x28 + 6 x 40- 18 

=27— 

26 26 

The daily rale sickness benefit payable in the benefit period will 
then be 13 annas rounded to the next higher anna, namely, 14 
annas. 

Example 2 — If the person was deemed to have been not available 
for employment for 14 weeks in any contribution period and was 
employed as an employee for only 12 weeks m that contribution 
period, his assumed average daily wages being Rs. 1-4-0 for the 
12 weeks, the average of the assumed daily wages for the purpose 
of the rate of sickness benefit will be . — 

12x20 

-=20 annas. 

(26 "14) 

The daily rate of sickness benefit payable in the benefit period 
will then be 10 annas. 

Example 3 . — If the person was deemed to have been not avail- 
able for employment for 4 weeks in any contribution period and was 
employed as an employee for only 20 weeks (he having been without 
any employment for 2 weeks) in that contribution period, his assumed 
average daily wages being Rs. 1-12-0 for 20 ^veeks, the average ot 
the daily wages for the purpose of the rate of sickness benefit will 
be : — 

20 X 28 5 

= 25 — annas 

(26- 4) 11 

The daily rate of sickness benefit i)ayable in the benefit year 
will then be 12 jaiinas, rounded to the next higher anna, namely, 13 
annas. 

3. Disablement and dependants’ benefit shall be an amount 
equivalent to one-half of the sum of the assumed average dail}^ wages 
for each of the weeks for which contributions were paid in respect 
of the employee during the period of fifty-two weeks immediately 
preceding the week in which the employment injury occurs, divided 
!)v the number of weeks for which contributions were so paid: 
provided tlrat where the amount or the benefit so calculated includes 
a fraction of an anna, it shall be rounded to llie next higher anna. 
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The calculation indicated above is illustrated by the following 
examples : — 

Example 1 . — If the assumed average daily wages of an employee 
were 14 annas a day for 20 weeks, Rs. 1,4-0 a day for 20 weeks and 
Rs. 1-12-0 a day for 12 weeks, the average of the assumed daily 
wages for the purpose of disablement and dependants’ benefit will 
be : — 


20 X 14 + 20x20 + 12x28 28 

1 9 — annas 

52 52 

The disablement or dependants’ benefit will then be Oli/ to the 
next higher anna, namely 10 annas a day. 

Example 2 , — If the employee worked only for 34 weeks in the 
period of 52 weeks preceding the week in which the employment 
injury occurs and his assumed average daily wages were 14 annas a 
day for 20 weeks and Rs. 1-4-0 for 14 weeks, the average of the 
assumed daily wages for the purpose of disablement and dependants’ 
benefit will be : — 


20x 14+14 x 20 16 

= 16 — annas 

34 34 

The disablement or dependants’ benefit will be 8 annas, 
rounded to the next higher anna, namely, 9 annas a day. 

The disablement or defendants’ benefits calculated as aforesaid 
shall be called the full rate. 

4. The disablement or dependants’ benefit shall be payable to 
a person suffering from disablement as a result of an employment 
injury sustained as an employee in a factory or establishment to 
which this Act applies, or if lie dies as a result of such injury, to 
his dependants, as follows : — 

(^) to the insured person — 

{a) for temporary disablement, during the period of such dis- 
ablement at the full rate ; 

(b) for permanent partial disablement, at a percentage of the 
full rate, as provided in section 4 of the Workmen’s 
Compensation Act, 1923 (VIII of 1923), for life ; 
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(c) for ijcnnaiieni total disablement, at the full rate for life , 

(d) in cases of disablement not covered by clauses (a), (b) 

and (c) above, as may be rirovided m the regulations 

(uj Hi the case of the death of the person, to his widow and 
children as follows. — 

{a] to the Widow during life or until remarriage an amount 
e(iiii\'alent to three-hfths of the full rate and, if there 
are tw’o or more widow's, the amount payable to the 
widow’ as aforesaid shall be divided equalty between the 
widowAs ; 

(6) to each legitimate or adopted son, an amount equivalent 
to twm-littiis of the full rate until he attains fifteen years 
of age ; 

(c) to each legitimate unmarried daughter, an amount eqai> 
valent to twm-fifths of the full rate until she attains 
fifteen years of age or until niarnage, wdiiclicver is 
earlier : 

Provided, that the Corporation may continue such benefit to any 
legitimate or adopted son or any legAimate unmarried daughter until 
he or she attains the age of eighteen years if such son or daughter 
continues education to the satisfaction of the Corporation : 

Provided further that if the total of the dependant’s benefits 
distributed among the widow or widow’s and legitimate children of 
the deceased person as aforesaid exceeds the full rate, the share of 
each of the dependants shall be proportionately reduced, so that the 
total amount j^ayable to them does not exceed the amount of dis- 
ablement benefit at the full rate. 

5. In case the deceased person does not leave a widow or 
legitimate child, dependants’ benefit at such rates as may be deter- 
mined by the Commissioner appointed under the Workmen’s Com- 
pensation Act, 1923 (VIII of 1923), shall be payable as follows: — 

(tt) to a parent or grand parent, for life ; 

(b) to any other male dependant, until he attains fifteen years 

of age ; 

(c) to any other female dependant, until she attains jSfteen 

years of age or until mairiage, whichever is earlier, or 
if widowed until she attains fifteen years of age. 
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CHAPTER 1 

1. Skoii iille — ^Tlie^c Rtilch mav be called the Employees' 
State Insurance (Central) Rules, 1948. 

2* Definitions. — In the^e Rules, unless tlaere is anything' repug- 
nant m the subject or context, — 

(1) “the AeP’ means the Employees’ State Insurance Act, 
1948 (Act XXXI V of 1948 ) ; 

(2« “Chairman’* means the Chairman of the Corporation, the 
Standing Committee or the Medical Benefit Council as 
the case may be , 

(31 “Form” means a form appended to these rules ; 

( 4 ) the “Fund” means the Employees’ State Insurance P'und , 

(5) “Government Securities” means Government vSecurities a& 

defined m the Indian Securities Act, 1920 ; 

(6) “immovable property” includes land, beiieiits to arise out 

of land, things attaclied to tiie earth, or permanently 
fastened to anything attached to the earth ; 

(7) “movable property” means property of every description 

except immovable property ; 

(8) “year” shall mean the financial year, that is to sayy the 

period beginning from the first of April and ending 
with the thirtv-fir.st of March of the year following 

CHAPTER II 

3. Election oj members to the Standing Committee — {Ij The 
Chairman shall, at a meeting of the Corporation at which it is pro- 
posed to elect members of the Standing Committee under clause (c) 
of section 8, invite members to propose names from among members 
of the Corporation belonging to the group from which election is 
to be made. The names iiroposed shall be duly seconded by another 
member of the Corporation. 

(2) If the number proposed from any group for election does 
not exceed the number of vacancies to be filled from that group, the 

^ These D^aft Rules were mibhshed under Ministry of Eabour Notification 
No. SS. 22 (!), dated the 4th November, 1948. The Draft has not been 
finalised up to 23rd Sepleniber, 1949, altbouch it was stipulated that the Draft 
viould be taken into corivSideration on or after the lOth December, 1948. ^ 
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i_jersoiib wiio^x* naiiies have been bO proposed shall be declared elected 
to the Standing Committee 

(3) If the number piopo-^ed for eleet.on from a gioup exceeds 
the number of \acances to be filled tlicrefrom, each member of the 
Corjjoralioii present at the meeting shall be given a ballot paper 
coiitaiiiiiig the names of all the cand dates proposed and he shall be 
required to vote thereon for as many candidates from the group as 
there are vacancies to be filled up. Not more than one vote sliall 
be given in lavimr of any one candidate. li anv member voles foi 
more cand dates tlian thCi'e are vacancies in the group or gives more 
lliaii one toce in favour of aiiv one candidate, all his votes shall be 
■deemed to be invalid. 

{4| The persons g, citing the higliest number of votes shall be 
declared b\' the Chan man, at the mLCting or as soon thereafter as 
possible, as duly elected to the Standing Ccanmittee. Provided that 
where an eqiiahh (if \‘olc^ is found to exist between any candidate 
^nd the addition of one vote wall eiit tie any of the candidates to be 
declared to be elected the dcienmnat on oi the person or ]>ersons to 
udiom such one additional vote shall be deemed to have been given 
shall be made by lot to be drawn in the presence of the Chairman 
ind ill such manner as he may deleniiine 

(5) If an\ (tue-tion shall arise as to the validity of any election 
it ‘^hall he referred to the Central Goieriiment whose decision in 
the matter shiill be linal. 

4* Rchioiiiliosi lo }iikU}ihen'hIp.~—{l) A member of the Corpora- 
tion, the Standing Committee on the jMedical Benefit Council, who 
ceases to be a member by virtue of section 12, shall be informed of 
such cessation b\^ a letter sent lo him by registered post ivitlim 
fifteen da vs from the dale of siicii cessation. The letter shall also 
indicate that if he desires restoration to membership, he may applv 
therefor within thirty days from the reccqil of the letter. 

(2) The application under sub-rule .1. Co ail indicate the reasons 
.viiicli prevented him from attending three consecutive meetings and 
aliall be addres‘-ed to the Chairman concerned. 

(3) The application shall be placed before the next meeting ot 
the Corporation, the Standing Ccmimitlee or the Meclmal Benefit 
Council, as the case mii}’' be, and if a majority of the members present 
at such meeting are sat'shed that the reasons for failure to attend 
three consecutive meetings are adequate, he shall be restored to 
membership inuBcdlately after a resolution to that effect is adopted. 
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(4) Hie beiieiril ot n^btoratiun to membership as [provided lor in 
this rule shall be allon^ed xo a member only once during any one 
term as a menibciu 

5, Fees and aJloieances oj ^iiembers — (1) A non-officml member 
()1 the Corporation, the Standing Committee or the Medical Benefit 
Council, as the case may be residing at the place where a meeting 
IS held shall be allowed the actual expenditure incurred on con- 
veyance subject to a maximum of ten rupees for each dav on which 
he attends one or more meetings 

(2) A iion-official member not resident at the place where a 
meeting is held, shall be allou'ed travelling and daily alloi'mnces in 
lespect of the meetings which he attends at the following rates, 
namely : — 

(i) The travelling allowance shall be — 

(a) 111 respect of journeys by air, the actual fare paid and one 
quarter of the standard air fare for the journey : 
provided that the Chairman of the Standing Committee 
IS satisfied that journey b>' air is necessary in public 
interest . provided further that if the Chairman of the 
Committee is not so satisfied the journey shall be 
treated as journey by rail ; 

ib) m respect of journey by rail, one and a half limes the first 

class railway fare if the journey is performed m that 
class on payment of full fare and in other cases the 
actual railway fare, if any, paid and one half of the 
first class railway fare, from and to the usual place of 
business or from and to the place from or to which 
tlie journey is actually performed by the member, 
whichever is less ; and 

ic) in respect of journeys by road ]>er formed otlieiwise than 

by a means of locomotion provided at the exjiense of 
Government or the Corporation at the rale of mileage 
allowance admissible to officer^ of the first grade in 
the service of the Central Government. When the 
journey is performed by road between places connected 
by railway, mileage will be limited to wlial would have 
been admissible had the member travelled by rail in 
the ordinary way. 

(ix) The daily allowance shall be at the maximum rate admissible 
to the officers of the first grade in the service of the Central Govern- 
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riient and .'shall be j)ayable in re's])ecl ot each da\ on wi^^eh tin 
member attends otil. or more meetings , pro\ided lhal uaih 

allowance shall also be admissible at the full rate lor Ir.e da} 
mnnediately preceding the date of commencement ot a meeiing i[ 
the member arrives at the idace ot Hie meeting before the afkrnooii 
of such preceding day, and also for the day immediately followini; 
the last day ot the meeliug if the inendier leaves the place (;-f du 
meeting aflei tlie fore-noon of such iollowing da.y 

iNOTES — (1) Travelling or allowanet .sliall be allowed d the nieinhu* 

certifies that he has not draw^ii am. iiavclh’ig or dail> allowance hoin air 
other source in lespect ot the lomne'v and hall foi which the claim is made 
( 2 ) The daih and travelling allowaiiLC diall also be pa\ahlc in r«.'-peci 
‘jf any niceting of an} '-ub-comminee se^ up b’^ the Corporation, Siandcii' 
Committee or Meclual Bcneiit Cdmiicil 

6. nunibc} o( mcclnit^^s - - il) The Corjioration siiall 
meet at least twice each year. 

(21 The Standing Committee and the Medical Benefit Council 
-aab meet at least four limes each year 

(3; Tlie Chairman may, whenever he thinks fit, and shall, withni 
iitteen days of the receipt of a rs.(iUivAion in writing from not less 
than one-half of the niembers of the body concerned, call a meeting 
tlurc of. 

(4^ Any r«j(!uisiii(»n made under this lule shall specify the object 
oi the meeting projiosed to be called. 

7. Roll oj mcmbf.is. — {U The Corporaiicni shall inamtam a 
Roll members --eparateh for the Corporation, the Standing Coiii- 
niitlee and tlie IMedical BeiKill Council. The name and the addres- 
of each member shall be stated therein 

(2) If a member changes address, he shall notify such change 
by registered po-^t to the Corporatum for the correction of his address 
m the Roll 

8. Xciui of uucinig and o/ business,— {{) The Chairman 
shall decide the date, time and place oi e\er\ meeting. A notice of 
not less than tw'enty-one days from the date oi posting shall ordinanlv 
be given to every member of each meeting of the Corporation, the 
Standing Cominiltee or the ^Medical Benefit Council, as the case ma\ 
be. Such notice shall be sent to every mem])er by registered post 
A list of business proposed to be transacted, together with brief 
notes on each item of the agenda, shall, after approval by the 
Chairman, be posted along with the notice Tf it is necessary to 
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ail emergency meeting, at least one week'b notice thereot 
shall .given to ever}” member 

(2) No business other than that tor which a meeting is con- 
vened shall be considered at that meeting, except with permission 
of the Cliainiiaii of the meeting 

9. Chauman o( I he meeting, — The Chairman, or ni his absence 
the Vice-Cliairmaii, if amy of the Corporation, the Standing Com- 
iniltee or the Medical Beiieilt Council, as the case maj" be, shall 
preside at the meetings In the event of the absence oi botii the 
Cliaiiman and the Vice-Chairman, if amy the ineinliers ])rescnl may 
Ject one fiami amongst themselves to iireside 

10, Quoin III — No business ^hali be transacted at any meeting 
uulesh a quorum of eleven members in the case of the Corporation, 
jive members m tlic case of the Standing Committee and seven 
members in the case of the i\ledica1 Benefit Council, is present 

Provided that if at aii>’ meeting there is not a sufficient number 
ot ineinliers present to form a (]uorum, the Chairman of the meeting 
may adiourn the meeting to a date not later than seven days from 
the date of the original meeting and it shall thereupon be lawful 
(hspose of the liusiness at such adiourncd meeting irrespective of the 
number of members attending 

11, Ihsposal oi business — Any business wliicli requires con- 
sideration by the Corporation, the Standing Committee or the 
Vedical Benefit Council shall be considered at a meeting thereof : 

Provided that the Chairman may, if he thinks fit, direct that 
the necessari' papers may be referred for opinion to all members : 

Provided further that the decision on any question winch is so 
leterred shall be acted upon only if the members unanimously agre^ 
tliereto If there is a difference of opinion, the question shall be 
considered at a duly convened meeting of the Corporation, the 
vSlanding Committee or llic I^Iedical Benefit Council as the case 
mav be. 

12. Fioceedings of the meetings' — (1) The proceedings of each 
iiieeliiig showing uiici-aUa the names of the members present thereat 
shall be forwarded to each member of the Corporation, the Standing 
Committee or the Aledical Benefit Council, as the case may be, and 
to the Central Government as soon after the meeting as possible and 
m nm case not less than seven davs before the next meeting 
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(2; The mmulet, of cece nieetiiig '^hall be couiliiiiei *viih siicit 
modificabons may be cor^iclerecl necessary ai the rext ti celiec, 

13. MnnUc Book>< — (1) The 111,11 mes of a meeting of tht 
Corporation, the Staiicnig Committee and the Medical BenLul Council 
shall be kept in ^oparale book< (hereinafter referred lo as iiiinale 
books) and shall be signed by the Cnainuan of the nieeLinc a/: ohich 
the proceedings are coniirmed- 

(2) A copy oi the minutes '^o euniirnied shall be forwarded to 
the Central Government uitliio fifteen da 3 ^s from the dale of such 
conilrnialion. 

(3) Tile mniuU l)<»ok^ shall he kept open at the principal orfict 
Oi the evaporation during ufiice ^luurs on working days for inspec- 
tion free ot charge by any meniber of ine Corporation 

G; The minute book of the Aledical Benefit Council shall lx 
kept 0 ]>en at tile pniiciiiai office of the Corporation during office 
hour-- on uvirking da>s for iii'-pecti.on free of cliarge b>’ any menibei 
^ . the ?de<hcal Benefit Council 

14. iiHii duties 0 / the Medica^ Benefit Council — d'hi 

poitef'- and dutie'' of the IMedical Beneht Council shall be — 

to jJw-L thv Corpoiat-on 111 regard to the constitution, 
setiinc up, tlutie'' ami pov ers of the Regional and Local Medical 
Ben eft Couneds , 

(2; to make recommeiidatious to the Corporation in regard to - 
it) die -oak* ami nature of medical benefit provided at hospi- 
tal-, d.s])en‘-ane-, clinics and other mstitutioiis and the 
miture and the extent of the medicines, staff and equip- 
ment uhioh -liall be maintained at such mstitiitions , 
{in the medical foimulary for use in connection with the 
medical beneiit provided under the Act , 

(hft forms of niedicil cerlificatioii, statistical returns, registers 
and other medical records ; 

irj) measures undertaken tor the improvement of the health 
and welfare of in-.ured persons and the reiiabilitation 
and re-einploymeiit af insured persons, disabled or 
injured. 

(3) to advise the Corporation on any matter relating to the 
professional conduct of any med'cal piactitioner emploved for the 
purpose of promdmg rneclica! liencfit under the Act. 
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CHAPTER III 

15. allooi'ancc:, and condilions of ^ciince oj Ike Pun- 

oipal — (1) The Principal Officers shall receive such salaries 

as iua\ be deteimuied by the Central Government. 

(2^ Tilt* Pniicijral Officers shall receive clearness allowance, com- 
pciisaroiy (ciPv allowance), hott^e rent and other allowances at such 
rates as may be sanctioned for the officers of the Central Government 
on biindar salaries in the iocaliLes v here they are stationed 

(3) The Principal Officers shall be entitled to leave and leave 
salary under the model leave terms which may from time to time 
be made applicable to the Ceiitial Government servants on contract 
on similar salaries. 

(4) The Principal Officers shall be entitled to travelling allow- 
ances for journeys performed in the service of the Corporation on 
the scale provided for in the rules supplementary to the Fundamental 
Rules applicable to the class of officers to which the Central Govern- 
ment may declare them to correspond in status 

(5) The Pnnci]ial Officers shall be entitled to the benehts of 
the Employees^ State Insurance Corporation Provident PTiiid estab- 
lished under rule 47. 

(6) Notwithstanding aiu thing contained in sub-rules (1) to (5), 
the pay, allowances and other conditions of service of a Principal 
Officer if he is a person already in the serv ce of the Government shall 
be such as may be determined by the Central Government in each 
individual case. 

16* Powos and duties oJ the Dnecior Genet al . — The powers 
and duties of the Director General shall be — 

(i) to act as the Chief Executive Officer of the Corporation , 

{tt) to co-ordinate and supervise the work of the other Prin- 
cipal Officers ; 

(in) to convene, under the orders of the Chairman, meetings 
of the Corporation, the Standing Committee and the 
Medical Benefit Council in accordance with the Act and 
rules and to implement the decisions reached at the 
meetings ; 

(iv) to enter into contracts on behalf of the Corporation in 
accordance with the Act or the rules or regulations 
made thereunder or the general or special instructions 
of the Corporation or the Standing Committee ; 
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(xO to furnisli all returns and documents required by the Act 
or the rules to be furnished to the Central Government 
and to correspond with the Central Government, the 
Provincial Governments and the States upon all matter^, 
concerning* the Corporation ; and 
(vi) to undertake such other duties and to exercise such other 
powers as may from time to time be entrusted or dele- 
gated to him. 

17. Poiccrs and duties oj ike Insurance Commissioner . — Tim 
uou'ers and duties of the Insurance Commissioner shall be — 

(ij to assist the Director General ; 

(h) lo arrange, subject to the control of the Director General, 
for the establishment of Insurance and Regional oihees, 
fur the administration of the Act : 

{iii) to arrange for the inspection of subordinate offices ; 

(iv) to investigate all complaints referred to by Regional 
boards and Local Committees ; and 
(r) to undertake such other duties and to exercivSe such other 
powers a^ may from time lo time be entrusted or dele- 
gated lo him. 

18. Powers and duties oi the Medical Commissioner.— Thi: 
powers and duties of the "Medical Commissioner shall be — 

(d to supervise, direct and co-ordinate the working of the 
medical organisation of the Corporation ; 

HP to ad\'ise the Medical Benefit Council and the Corporation 
on the standard of medical benefit to be provided under 
the Act ; 

tm) U) advise the Provincial Governments and employers in 
regard to the lay-out, planning and construction of 
liospitals and dispensaries and in regard to sickness 
recording ; 

{iv) to suggest measures for improving health conditions in 
areas where the Act is in force ; 

{v) to conduct such research as may be devised by the Medical 
Benefit Council ; 

to arrange for the inspection of hospitals, dispensaries, 
clinics and other institutions where medical benefit 
under the Act is provided by the Provincial Govern- 
ments, the Cort)oration or the employers ; 
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ivii) i(> ad\ibc tht^ approi^nalt Government and the Corpora- 
tion regarding the adequacv of medical treatment 
jnovided b}' the factories or establish men G apphaiig 
h)!' exemption under section 90 , 
iiui) to investigate com])lamts made In insured persons with 
legard to medical benefit and to bring to the notice oi 
the Medical Benefit Council such cases as mav be re- 
(|uired to be investigated by the Council ; 

(/a) to collect and correlate records of sickness and accident 
and to devise iornis and registers for keeping the rticords 
oi insured persons by institutions where medical bene- 
ht under the Act is ])rovided ; and 
(\) to undertake such other duties and exercise such other 
];(nvers as may from time to time be entrusted or dele- 
gated to him. 

19. Powei:^ and dukes oj the Ckiej Accounts Office} — The 
jowers and duties of the Chief Accounts Officer shall be — 

(/) to maintain the accounts of the Cor])oration and to arrange 
for the com]>ilation of accounts by the collection of 
returns from the Centres and Regions , 
ill) to prepare the budget of the Corporation , 

{U2) to ai range for internal audit of the accounts of the Centres 
and Regions and of the receipts and payments thereat , 

{iv) to make recommendations for the investments of the Cor- 
poration ; and 

{i') to undertake such other duties and to exercise such other 
powders as may from time to time be entrusted or dele- 
gated to him 

20. Powoh and duties of the Acfuiuv — The powers and dutiC'^ 
>{ the Actuary shall be— 

(%) to collect, compile and analyse statistics relating to the 
working of the Corporation ; 

{It) to advise the Director General on all actuarial and statis- 
tical problems relating to the working of the Corpora- 
tion ; 

(uT to assist the Insurance Cuinmissioner in the administra- 
tion of cash benefits granted under the Act ; 
frcl to delect and prevent excessive claims ; and 
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(v) to undertake bucli other duties and exercise such other 
powers as may from time to time be entrusted or dele- 
gated to him. 

CHAPTER I\’ 

21. Bank at banks for depositing the Fund. — (1) All moneys 
accruing or payable to the Fund shall be received by the Chief 
Accounts Officer or sucti other officer as the Corporation may autho- 
rise in this behalf. The amount so received shall as soon as practi- 
cable be acknowledged by a receipt in Form I and deposited in the 
Imperial Bank of India or such scheduled bank, as may be approved 
for this purpo'Ae by the Central Government, to the account of the 
Fund . 

(2) The receipt book in Form I shall be numbered serially by 
machine and the unused forms shall be kept in the custody of the 
Cliicf Accounts < >fficer or such other Officer of the Corporation as 
may be authorised by the Corporation in this behalf. 

22 . Fiocedure lor crcdiUng moneys to the Banks. — (1) All 
moneys aceniing or payable to tlie Corporation shall be credited to 
the approved bank and not utilised directly for any purpose. 

(2) Tlie bank or banks shall be required at the end of every 
calendar month to furnish to the Corporation or such officer as may 
be authorised by it in this behalf, a statement of the amounts depo- 
sited in and withdrawn from the Fund during the month. These 
statemeaitH shall be examined by the Director General by the fifteenth 
of the following month. 

23 . Purpose and manner of payment otU of the Fund. — (1) The 
accounts of the Fund shall be operated on by the Chief Accounts 
Officer or such other officer as may be authorised by the Corporation 
in this behalf. 

(2) No payment shall be made by the bank or banks out of the 
Fund except on a cheque signed by the Chief Accounts Officer or 
any other officer authorised by the Corporation. 

(3) Any paxinent in excess of one hundred rupees shall be made 
by means of a cheque signed as aforesaid and not in any other way. 

(4) No payment shall be made out of the Fund unless the ex- 
penditure is covered by a current budget grant. 
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24^ Ci^caiiistanccb in zvktcJi cheques may be draivn.—Befort 
any [jerson aiilhoritsed under rule 23 signs a cheque, he shall satisf}” 
liinistdi that the sum for which the cheque is dravvii is — 

ii) required for a purpose or work specihcally sanctioned b}' 
the proper authontv and covered by a current budget 
grant ; and 

{iij required for any payment referred to and speciliecl under 
section 28 

25. Acquisition oj pi openly. — Subject to the provisions of rule 
29 and such conditions as may, from time to time be laid down 
by the Corporation, the Director General may, for the purposes of 
this Act, acquue on behalf of the Corporation movable or immovable 
property 

Provided that sanction of the Standing Committee shall be 
required for the exchange of any immovable property, for the taking 
of any property on lease for a term exceeding twelve months, oi for 
the acceptance of any gift or bequest of property burdened by an 
obligation. 

Note. — The sanction of the Standing ComimUee mav be gnon eilhes 
generally or for any class of cases ot specially for anv particular case. 

26. Disposal of piopeity. — Subject to the pirovisions of rule 
29 and such conditions as may be laid down by the Corporation from 
time to time, the Director General may — 

(t) dispose of by .^ale or exchange, any movable property 
belonging to the Corporation, the value of which does 
not exceed ten thousand rupees in each case, or grant 
for any terra not exceeding twelve months a lease of 
any immovable property belonging to the Corporation ; 
(n) with the sanction of the Standing Committee, lease, sell 
or otherwise dispose of any movable or immovable pro- 
perty belonging to the Corporation, 

Note.— T he sanction of the Standing Committee may be given either 
generally or for any class of cases or specially for any particular case 

27. Investment^ tnansfer or realisation of the Fund. — (1) All 
moneys belonging to the Fund which are not immediately required 
for expenses properly defray able under the Act, may, subject to the 
approval of the Standing Committee, be invested by the Director 
General — 

(i) in Government Securities, or 

(H) as fixed deposit in the Imperial Bank of India. 
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(2) Moneys belonging to the Fund shall not be Jiivessted in any 
other manner except with the prior approval of the Central Go\'- 
ernment. 

(3) Any iiivebtineiit made under this rule may, biibject to the 
provisions of siib-rules {!) and (2), be varied, transposed or realised 
from tinio 1(5 time. 

Provided, however, that if such variation, transpositions or I'eali- 
sation is likely to result in a loss, the ]irinr approval of the Central 
Government shall be obtained. 

(4) Tile Central Government may, at any time, direct the vaca- 
tion in pan or in n iiole, or prohibit, investment in any security or 
class of securities or any land or building. 

(5) All dividends, interest or other sums received in respect of 
any investments shall, as soon as possible after receipt, be paid into 
or credited to die account of the Fund. 

(6) The expenses of or the loss, if any, arising from any invest- 
ment shall be charged to the fund and the profit if any, from the 
'«aie of any ul\'e^lment shall also accrue to the Fund. 

(7) The ap]jroval under sub-rules (1) and (2) of the Standing 
Committee or the Central Government, as the case may be, may be 
given ivitli or without an>' conditions either generally or in any 
particular case. 

28. Raising and npuymeni loans. — (1) (i) The Corporation 

may, in pursuance of a resolution passed at a meeting of the 
Standing Committee, and with the prior approval of the Central 
Government raise loans for the purposes of the Act. 

{ii) In ].iarticular and without prejudice to the generality of the 
foregoing ]>owor, the Cox'poration may raise loans. — 

(ai for the acquisition of land and/or the raising of building^ 
thereon ; or 

(i>l to repay a loan raised under this rule ; or 

(c) for any otlier purpose approved by the Central Government. 

{2) All loans under this rule shall be obtained — 

i n from the Central Government un .such rates of interest and 
such terms as to the time and method of repayment a^ 
the Central Government may specify ; or 
(nj with the approval oi the Central Government, from the 
Reserve or the Imperial Bank of India, 

jyot* — approval erf the Ctntral Goveniuient may l>e given, with <‘r 
any osnuidkion^, either generally i»r for any particular ca«.e. 
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(3. Vvluiv a loan is obtained Irom tlio Reserve or ihc Imperial 
]kmk oi India as provided in clause {u} of sub-rule (2), the Corpora- 
tion nia\ , Avitli the approval of the Central Govemiieiils grant mort- 
gages of all or any of the property vested m it for securing the repay- 
ment of the sums so adx^aticed with interest. 

(4J All ])ayments due from the Corporation tor interest on and 
ic]>ay merit of loans shall be made in *-uch manner and at such times 
as nia\ have been agreed upon 

Provided that the Corporation may apph’ any sinus vvhicli can 
he so applied, in repaying any amount due in respect of the principal 
of any loan although the repayment of the same may not be due 

(5) No expenditure incurred out of a loan shall be charged b\ 
the Corporation to capital, except with the previous sanction (oi 
micler the direction 1 of the Central Government 

(6) The Corporation shall submit to the Central Government an 
annual statement by the thirty-hrst of January each year showing 
the loans raised and repayments made during the preceding j^ear 

29. Procedufe jot execution of contracts, — (1) The Corporation 
may enter into and perform all such contracts as it may consider 
necessary or expedient for carrying into effect the provisions of the 
Act. 

(2) Every contract made under or for any purpose i)f the Act 
shall be made on behalf of the Corporation^ — 

(d by the Director General ; or 

(ii) subject to such conditions as it may specify, b> such 
member or officer of the Corporation as it inaj^ authorise 

Provided that the prior sanction of the Standing Committee shall 
1)0 obtained in respect of any contract involving an expenditure ex- 
ceeding ten thousand discharged . 

(3) Every contract entered into bv any person as provided m 
^ub-rule (2) shall be entered into in such manner and form as would 
hind him if it were made on his own behalf and may ui like manner 
and form be varied or discharged : 

Provided that the common or official seal, as the case may be, 
oi the Corx3oratioii shall be affixed to every contract. 

30. SeaL — (1) The common seal of the Corporation shall remain 
m the custody of the Director General and shall not be affixed to 
instrument except in the presence of the Director General or two 
members of the Standing Committee, and the Director General oi 
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the said two members shall sign the contract in token ot tiie iact 
that the same was sealed in his or their presence. 

(2) The Corporation shall have for use at each of such olliei 
of its offices as it may specify » an official seal which shall be a 
facsimile of the common seal of the Corporation with the addition 
of the name of the office where it is to be used. 

(3) The official seal shall not be affixed to any instrument except 
in the presence of such person or persons as the Standing Committee 
may authorise in this behalf and such person or persons shall sign 
the instrument in token of the fact that the same was sealed in his 
or their presence. 

(4) An instrument to which an official seal is duly affixed shall 
bind the Corporation as if it had been sealed with the common seal 
of the Corporation. 


CHAPTER V 

31. Frcparalion and submission of annual budget estimates,— 

(I) The budget estimates of the Corporation for each financial year 
beginning on the first of April and ending on the thirty-first of 
March next shall be prepared by the Chief Accounts Officer in such 
form as the Central Government may, from time to time, direct and 
shall be submitted with h's recommendations by the Director General 
to the Standing Committee for approval at a meeting of the Standing 
Committee to be held before the first of September of the preceding 
year. 

(2) A copy of the budget estimates shall be sent to each member 
of the Standing Committee and of the Corporation by registered 
post at least ten clear days before the meeting of the Standing Com- 
mittee or the Corporation at which these estimates are to be con- 
sidered. 

(3) The Standing Committee shall consider and ap[>rove the 
budget estimates with such changes as it may consider necessary. 

(4) The budget estimates as approved by the Standing Com- 
mittee shall be placed before a meeting of the Corporation to be held 
before the fifteenth of October of the preceding year. 

(5) The budget estimates as passed by the Corporation shall be 
authenticated by affixing the common seal of the Corporation and 
shall be submitted to the Central Government under section 32, not 
later than the first of November next following. 
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{6) it be open to the Central Govuiumciil to make sticli 

aiteratjOii^ in llie budget ostnnate.s as ma\ be considered iiecebsart 
before according ap])roval 

(7® The budget estiniates as liiiall}'-' adopted b\ the Corporation 
and as ai^'iroved hy the Central Government shall be idaced before 
the Central Legislature by the administrative Ministry concerned 
and published in the oflicial Gazette as soon as possible after the 
Central Government budget estimates have been approved bx' the 
bcgisla litre 

32, Supplcineiiiaiy eslimole , — The Standing Commillee may 
cause a supplementary estimate t(^ be prepared and submitted to the 
Corporation, if in respect of any financial year further expenditure 
IS likely to be incurred Ever}?- such supplementary estimate shall 
be considered and sanctioned b}" the Corporation and submitted to 
the Central Government in the same manner as if it uero an original 
annual estimate, not later than tlio fifteenth of February of the 
financial vear to which it relates The provision of rule 31 ^hall 
so far as may be, apply to such supplementary estimate 

33, Rcappi op} lakon. — (1) If the D rector General finds in the 
course of the year that there is likely to be an excess of expenditure 
over the sanctioned budget estimate under any head, lie shall exam me 
the allotment under each head of the budget estimate with the object 
of discovering probable savings under an}^ other head and effecting a 
reappropriatioii. Where such reappropriation is feasible he may sanc- 
tion the reappropriation subject to such conditions may be laid 
down by the Central Government from time to time. 

(2) Funds shall not be reappropriated to meet expenditure on 
a new service not contemplated in the budget estimates except with 
the prior approval of the Central Government. 

(3) No reappropriation shall be permitted between the grant 
sanctioned for administrative expenses, two thirds of which shall 
be met by the Central Government, and a grant sanctioned for any 
other expenditure. 

34. Maintenance of accounts ^ — The Corporation shall maintain 
complete and accurate accounts in such form as the Standing 
Committee may, with the approval of the Central Government, specify 
from time to time. The books shall be balanced on the thirt3"4irst 
of March each year. 

35. Revenue Accounts, — ^The Corporation shall prepare Revenue 
Accounts for the financial year ended on the thirty-first March 
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and Balance Sheet a^ nii tlie thirty-first ^larcli, ]>>' the litteenth ui 
May : 

Provided that the Corporation may, and if so required by the 
Central Go\'ernnient shall, cause to be prepared the Revenue Accounts 
and the Balance Sheet for any other period or as on any other date. 

36. Appointment of auditors. — The Central Government shall 
as soon after the close of each financial yeox as possible and in any 
case not later than the thirtieth of April next, appoint auditors to 
audit the accounts for the financial year then ended and shall notify 
their appointment to the Corporation and in the official Gazette. 

37. Production oj accounts before the auditors. — The annual 
accounts sliall be set out and produced before the auditors for scrutiny 
on or before the thirty-first of May each year following the close of 
the financial vear to which they relate. 

38. Pou'ci oJ auditors, — ^The Corporation shall submit all 
accounts to the auditors as required by them. The auditors may — 

p*) by written notice, require the production before them oi 
before any officer subordinate to them, of any docu- 
ment which they may consider necessary for the proper 
conduct of their audit ; 

[ii) ]>y written notice, require any person accountable for, or 
having the custody or control of, any such document, 
to appear in person before them or before any officer 
subordinate to them ; and 

iiii) require any person so appearing before them or before 
any officer subordinate to them to make and sign a 
dechiration with respect to such document or to answer 
an>' question or prepare and submit any statement. 

39. Report of auditor's. — ^The auditors shall report on the 
annual accountb to the Corporation on such date and in such form 
as the Central Government may specify in this behalf and they shall 
state whether in their opinion the Balance Sheet is a full and fair 
Balance Sheet containing all necessary particulars and properly 
drawn up so as to exhibit a true and correct view of the state of the 
Corporation’s affairs and in case they have called for any explana- 
tion or information from the Corporation or any of its officers whether 
it has been given and whether it is satisfactory. 

40^ Consid&rMion of report of auditors. — ^The annital accounts 
the auditor's report thereon shall be considered by the 
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standing Committee and shall, together with an annual report on 
the work and activities of the Corporation, be placed for adoption 
at a meeting of the Corporation to be held before the fifteenth of 
October following the close of the financial year concerned 

41 « Aiilheniicatwn of annual accounts and reports , — The 
annual accounts and reports as adopted by the Corporation shall be 
authenticated b\" affixing the common seal of the Corporation and 
four copies thereof shall be submitted to the Central Government 
not later than the first of November next following. 

42» Cost oj audit. — ^The cost of audit shall be paid by the 
Corporation by such date as may be specified by the Central 
Government. 

43* Publication oj accounts — The Corporation shall publish 
the annual accounts and the auditors’ report thereon together with 
replies to each item included in t'le report within three months of 
their submission to the Central Government. 

44. Impropriety oi mcgulauty in accounts. — (I) The auditors 
shall submit to the Corporation and the Central Government a 
separate statement, if necessar 3 ’', in regard to — 

(0 any material impropriety or irregularity which they ma\^ 
observe in the expenditure, or in the recovery of 
moneys due to, or in the accounts of the Corporation ; 
or 

(«*) any loss or waste of money or other property owned by 
or vested in the Corporation winch has been caused by 
neglect or misconduct, wdth the names of the persons 
who in their opinion are directh^ or indirectly respon- 
sible for such loss or ivaste. 

(2) The Standing Committee shall forthwith remedy aii}^ defect 
or irregularity that may be pointed out by the auditors and shall 
report to the Central Government the action taken b\" it thereon 
within three months of the receipt of the report of the auditors . 

Provided that if there is a difference of opinion between the 
vStanding Committee and the auditors, or if the Standing Committee 
does not remedy any defect or irregularity within a reasonable period, 
the Central Crovernmeiit may, and on a reference specidcally made 
therefor shall, pass such orders thereon as they think fit and the 
53 
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Standing Comiiiitlee shall thereafter lake action in accordance theie-’ 
with \Mthiii such Imie as nia\ he soecihed by the Central Govcrnnient 

45. Jhsalloii'uncc of expt'odiiuu ,}icin}cd ojid smclia/ge jor 
loss o) deficiency — (1) The aiiuitors, after giving the person con- 
cerned an o]>portinKly to suhnnl an explanation, and after consaleuiig 
any vsuch explanation, shall di-allow any itein of account contrary 
to the proMs.oU'. of the Act o- ul the rale> or regulations made 
theieuider, and surdiarg^ t'le -nine on the person making oi 
authorising the niak.ng of paMueiit of such account and shall ch/irgc 
against an\ ocr‘-oti accounting, tlie aimnnil of any deficiency or loss 
iiicurixd by tile negl geiice or niDconducl of that jierson, or of any 
sum winch ought to have been but is not brought into account by 
that pcrsinr, and shall in ever\ such ca^'C certify the amount due 
from sucli person 

(2) The auditors shall state in writing their reasons for every 
disallow ance, surcharge or charge made by them and shall serve a 
certificate of the amount due and a copy of the reasons for then 
decision on the iierson against whom the certificate is made and shall 
also furnish co])ies thereof to the Cor]>oration and to the Central 
(lover mnent- 

(3) The Central Government may on their own motion, or on a 
reference by the Corporation or on application of the aggrie\^ed party 
made withni tliree months after lie has been served with a certiilcate, 
pass such orders as the}’ thuik fit, and the Corporation shall thereafter 
take action in accordance therewith within such time as may be 
specified by the Central Government in any case. 

46 . Rccovciy of amounls certified to be due , — (ij Every sum 
certified to be due from any jicrson by the auditors, or it the 
certificate has been modified by the Central Government the sum 
shown to be due from such person m the modified certificate, shall 
be paid by such person to the Corpjoratioii within three months after 
he has been served wuth the certificate of the auditors or within such 
longer period as may be allowed by the Central Government ; any 
such sum, if not so paid, shall be recovered as if it were an arrear 
of land revenue. 

(2) Any sum or part of a suin so paid or recovered, the certificate 
in respect of which is set aside or modified, shall, as the case may 
teciuire, be wdrolly or partly refunded to the person who paid it. 
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CHAPTER VI 

47. Estahlii>hmc}ii oj Pfovident Fund — The Cori:)oration shall 
.eslahlisli, iiiaiiitaiii and contribute to a Provident Fund called the 

State Insurance Corporation Provident Fund (hereinafter 
leferred to as the Pi evident Fund) in respect of its employees otlier 
than those whose services are placed at the disposal of the Corpora- 
tion by the Central or Provmcial Government. 

48. Admmisi} ation oj the P)ovideni Fund — The Provident 
p'tind shall be administered b}- the Standing Coniniitlee of the 
Corporation. 

49. Framing oj Piovidcnt Fund Regulations — The Corpora- 
tion may, subject to the previous approval of the Central Govern- 
ment, make regulations to jirovide for all other matters incidental 
to or necessary for the Provident Fund 


FORM 1 


{See Rule 21) 

Book Receipt j Book 

Number Number | Number. 


Receipt 

Number. 


Received from . . 

. the sum of Rs 
(in words) . . 

account of 
Rs . 


Received from . 

. the sum of Rs 


on 


(in words) 
account of 


on 


I Rs 


Ch^'ef Accounts Officer 
Entered in CUvSh Book Page No 


Chief Accounts Officer, 
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CHILD LABOUR LEGISLATION 


Employment of Children. 

Employment of Children Actj 1938 (XXVI of 1938). 

The Royal Commission on Labour has drawn attention to the 
serious abuses in connection with the employment of children in 
^vorkshops to which the Factories Act did not apply. The object of 
the Employment of Children Act 193S (XXVI of 1938) was designed 
solely to fight the evil of child labour in workshops. The Act raises 
the minimum age of children employed in the handling of goods 
on railways and at ports, to 15 years. The Act prohibits the employ- 
ment of children under the age of 15 years in occupations connected 
with the transport of passengers, goods or mails, by a railway and in 
occupations involving the handling of goods within the limits of 
ports. The infringement is punishable by a fine which may extend 
to Rs. 500. Although the International Labour Conference accepted 
Revised Convention concerning Minimum Age (Industry) in '1937, 
fixing 13 years 'in the case of India as the minimum age for'e^mploy- 
ment of children in the transport of passengers, goods or “mails "by 
rail and the handling of goods at docks, the Act fixed the minimum 
age of children at 15 years. 

Employment of Children (Amendment) Aci^ 1939 (XV of 1939). 

The Act was amended in 1939 with a view to raise the minimum 
age of children employed in the occupations . mentioned.., 
Schedule to 12 years. The amended Act prescribes that in adclition 
to the provisions of 1938 Act, no child who has not compieted his ' 
12tli year, shall be employed in any of the scheduled occupations, 
vis,, bidi-making ; carpet-weaving ; cement manufacture ; cloth 
printing, dyeing and weaving ; manufacture of matches, explosives 
and fireworks ; mica cutting and splitting ; shellac, manufacture ; 
soap manufacture ; tanning and wool cleaning. 

Special provisions regarding employment of children have been 
made in the (1) Indian Hines Act/ 1923 (IV of 1923), (2) Indian 
Merchant Shipping Act, 1923 (VHI of 1923), (3) Indian Ports, Act, ^ 
1908 (XV of 1908), and (4) the Factories Act, 1948 (LXIII of 1948)"/ 

* Factory Legislation, Emp%njent of Young Persons, p. 16 , ante. 
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Fiictoues Jol, 1948 (LXIII of 1948) 

The minimum age of 12 years under the amended Act of 1939 
was raised to 14 years for admission of children for employment in 
uorkbliops engaged ir icr processes mentioned in the Schedule, 
iiiidei an amendment by the Factories Act, 1948. 

Step^ b\ Provincial Governments, 

The Act empowers the Provincial Governments to add any 
description of the processes to the Schedule after giving due no bee 
in the official Gazette. The Government of Madras by a notification 
dated the 19th September, 1948, has prohibited the employment of 
children as cleaners m workshops attached to motor transport com- 
panies. The Government of the United Provinces has added the 
brassware and glass bangle industries to the Schedule by a notifica- 
tion published in the U. P. Government Gazette dated the 4th 
September, 1948 

Admmishalion, 

The Act IS administered by the Chief Insi>L‘ctor of Factories in 
the Province. The Chief Labour Commissi oner. Central, administers 
the Act in connection with the employment of children m Central 
undertakings and the Chief Labour Commissioner, the Regional 
Labour Commissioners and Labour Inspectors have been authorised 
by the Central Government to act as Inspectors in re:5pect of Federal 
Railways. The Labour Inspector appomted by the Central Govern- 
ment is administering the Act in regard to the port areas with the 
Dominion of India. 

Pledging of Child Labour. 

Servile labour was not confined to adults alone and parents or 
guardians used to secure loans or advances on pledging the labour 
of .their children. The Royal Commission on Labour found evidence 
of such practices in several industrial centres. The Commission con- 
demned the system of mortgaging the labour of children and recom- 
mended the expediency of penalising the givmg of advances to secure 
the labour of children and the execution of bond pledging the 
labour of persons under 15 years on account of consideration to be 
v6id. 

The Children (Pledging of Labour) Act 1933 (II of 1933) lays 
<k>wn that any agreement to pledge the labour of a child below 
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15 years, oral or written, L-xpres^ed or implied, h\ the jjareiii, ij. 
return for any payiiieiii or lieneht \ull be null and void A parent 
who kiiowiiioly plecl^^e^ the labour of his child i^ liable to be fiiieh. 
up to Rs 50. x\ ]>erson who knowingly enters into aMreeiuent wntL 
a parent or an empkner \rho knowingly employs a chikb may 
hired up to Rs 200 

EMPLOYMENT OF CHiDREM AXT, 1938 (XXVI OF 1938) 

Arrangement of Sections 

1. Short title and extent 

2. Definitions 

3. Prohibition of einidoynient of children m certain occux^aiions. 
3A. Power to amend the Schedule. 

3B Xotice to Inspector before carrynn> on w’ork m certain proces'^u-^. 
3C Disi)iitcs as to a^e 

4. Penalty 

5. Procedure relating to oheiice^ 

6 Appointment of Inspectors 

7 Power to make rules 

8. Amendment of vSection 6, Act XV of 1908 

HMPLOVMEXT of children ACT, 1938 (XXVI OF 1938; 

An Aid to }L\QiilaiL' the adviussion ol chddicn to ceitain 
in d urinal einployincnt^ 

Whereas it is expedient to regulate the adiiiissioii of children 
to certain industrial employineiit ; 

It is hereby oiiacted as follows. — 

1. Short title and extent. — D) This may lie called the Em- 
idoymenl of Children Act, 1938 

(2) It extends to '[all the Provinces of India] 

2. Definitions. — In this ^^ct — 

{a) ^Nonupetent autlionly’h in respect of a maior port, a- 
defined in the Indian P(»rts Act, 1908 (XV of 1908) and 
in rest)ect of a federal railway, as <lermed in the Indian 

^ The^-e wtmls i>xibh,tn uu‘d for i^ie “Uk whok* {»i Etiti'.li liulia’’ 

Isv the liai'.aa IntVpendenoc iXdapinlum oi eknttal .an] i lulinain'e-- 

OnkT, PH8* 
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Railways Act, 1890 (IX of 1890), means tlie Central 
Government, and in any otlier ca>se means the Provin- 
cial Governnient ; 

^[(6) ‘N'lccnpier” of a workshop means the person who has 
ultimate control over the affairs of the w^orkshop ; 

(cl “pi escribed’* means prescribed by rules made under this 
Act ; 

(d) “workshop” means any premises (including the precincts 
thereof) wherein any industrial process is carried on, 
but does not include any premises to which the provi- 
sions of section 50 of the Factories Act, 1934, for the 
time being apply. ] 

3, Prohibition of employment of children in certain occo* 
pations. — (1) No child who has not completed his fifteenth year 
shall be employed or permitted to work in any occupation connected 
with the transport of passengers, goods or mails by railway. 

(2) No child wdio has not completed his fifteenth year shall be 
employed or permitted to work in any occupation involving the 
handling of goods within the lim.ts of any port to which for the 
time being any of the provisions of the Indian Ports ikct, 1908 {XV of 
1908), are applicable. 

-[(3) No child who has not completed his ^[fourteenth] year 
shall be employed, or permitted to work, m any workshop wherein 
any of the processes set forth in the Schedule is carried on : 

Provided that nothing in this sub-section shall apply to any 
workshop wherein any process is carried on by the occupier with the 
aid of his family only and without employing hired labour or to 
any school established by, or receiving assistance or recognition from, 
a Provincial Government.] 

^f3A. Power to amend the Schedule. — The Provincial Gov- 
ernment, after giving, by notihcation m the official Gazette, not 
less than three months’ not'ce of its intention so to do, may, by like 
notification, add any description of proccbs to the vSchedule, and 

* Clauses (b) to (d) were inserted In SecMtni 2 of the Pyirp^^wmeiil of 
Cluldrei (AmeiKlmeut; .Vcl 1939 fXV of 1939) 

^Sub-section (3) ad^ed hy S^'ction 3 of the Kuiplo>nient of Clnldren 
(Ameiidnient) \ct, 1939 fXV of 1939) 

^ This word was snbMiluted for the word “twelith” bi Section 119 ot tlie 
Factories Act, 1948 ^LXIir of 1948) 

^ Sections 3A, 3B and 3C w^ere added In the Emiilocineni of Clnldren 
(Amendment) Act, 1939 (XY of 1939). 
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thereupon Kie vSchedule shall have force in the Province g*- if d lias 
been enacted accordingl}". 

3B. Notice to Inspector before carrying on work m cerlaiis 
processes. — Before work in any of the processes set forili hi the 
ScheJiiie is canned on in any \\orksho]i after t-he Isf day of October, 
1939, the occupier shall send to the InspeCfOin ^vithin ndiosc local 
liinits the workshop is situated, a wntten notice conlaiiiiiig- 

{a) the name and situation of the workshop, 

{h) the name oi the person in actual management of tlip 
workshop, 

(c) the address to which communicalions relating lo die 
workshop should be sent, and 
id) the nature of the pT*ocesses to be carried on rn (he 
ivorkshop 

3C. Disputes as to age. — If any question arises between an 
Ins[)cctor and an employer ‘ \ as to the age of anv child who is 
employed or perniiited to work by the emploj’-cr], the question 
shall, in the absence of a certJicate as to the age of such child, 
granted by a prefer. bed medical authority, be referred by the Insjiec- 
lor for decision to the prescribed medical authority.] 

4. Penalty. — Whoever employs any child or permits any child 
to work in contravention of the provis-ons of section 3 ‘[or fails to 
give notice as retjuired by section 3Bj shall be punishalde with fine 
which may extend to fue hundred rnpees. 

5. Procedure relaling to offences. — (1) No prosecution uiidei 
this Act shall be instituted except by or with the previous sanction 
of an Inspector appointed tuider section 6. 

'‘[(2) IJvery certiiicaie as to the age of a child which has been 
granted by a pre-eT^bed med cal authority shall, for the purposes 
of this Act, be conclusive evidence a« to the age of the child lo whom 
it relates. ] 

(3) No Court inferior to tlial of a Presidenc}’' jMagistrate or a 
Magistrate of the first class shall try an}' offence under this Act. 

^ words were ^'uh'-otuK 1 foi tl*e words ^‘as to wliethcr any child 

lias or lui'. not coniph-ted twehth or ilfieeiuh \ea’“, ns the ca-'C may be" 
b> the Ueppalme and Amenl^g An, nM9 ?XL of 1949) 

words were in-erted In 5 of lUnnIovnn v, of ChUdren 

mend men Act, !9d9 fXV of i<C9L 

* Snb-seciUni (2) uovriel by section 0, ibid. 
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Appointment of Inspectors. — ^The competent aiitliority 
may appoint person-, to be Inspectors for the purpose oE securing 
eoiiiphance uitli the provisions of this Act, and OLiiy Inspector so 
appointed shall be deemed to be a public servant uithin the meaiiiiig 
of tbe Indian Penal Code {XI^V of 1860), 

7. Power to make rales. — (1) The competent authority may 
by notification m official Gozettc and subject to the condition of 
previous publication make rules for carrying into effect the provi- 
sions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(tt) regulate the procedure of Inspectors '-piiointcd under sec- 
tion 6, and 

{b) make provision for the grant of certificates of age in 
respect of 3 'oung persons in employment or seeking 
employment, the ^[medical] authorities w’hich may issue 
such certificates, the form of such certificate, the charges 
wdiicli may be made therefor, and the manner m which 
such certificates may be issued : 

Provided that no charge shall be made for the issue of any such 
certificate if the apphcat.on is accompanied by evidence of age 
deemed satisfactory by the authority concerned 

Amendment of Section 6, Act XV of 1908. — vSub-section 
fi) {a) of section 6 of the Indian Ports Act, 1908 (XV of 1908), and 
the W'ords, brackets, figure and lePer ^ffiiid sub-section (1) (aT* in 
Mib-section (2) of the said section shall be omitted 

-[THE SCHEDUEE 
(vSee Section 3, 3A and 3B 
List oj Pi oc esses. 

(1) Bidi-making ; (2) Carpet-w’eavmg ; (3) Cement manufacture, 
including bagging of cement ; (4) Cloth printing, dyeing and w-eaviiig; 
(5) Manufacture of matches, explosive^ and fire w’orks ; (6) hlica- 
cutting and .splitting ; (7) Shellac manufacture ; (8) Soap manufac- 
ture ; (9) Tanning and (10) Wool cleaning,] 

^ Tins word was in^eiled by Section 7 of the Kmplovmenl ol Children 
'Ameiidmenld Act, 1939 [XV of 1939) 

® The Schedule was inserted by Section S, ibid 



EMPLOYMENT OF CHILDREN (FEDERAL RAILWAY) 

RULES, 1940.' 

Ill exercise of the powers conferred by section 7 of tlie Employ- 
ment of Cliildren Act, 1938, (XXVI of 1938), the Central Govern- 
ment is pleased to make the following rules, the same having been 
previously published as required b_v sub-scction (1) of the said sec- 
tion, namel.v — 

E^MPPOVMKXT (3F children (FEDERAL R^ILAVAV) RULES, 1940 

(1) These rules iimy be called the Employment of Children 
(Federal Railuaxo Rules, 1940. 

(2; In tlie^c lules “the Act” means the Eni])loymeiit of Children 
Act, 1938, (XXVI of 1938) 

(3) An Inspector appomted by the Central Govermiieiil ma\ 
enter aii\ place where persons arc emplo 3 "ed m any occupation con- 
nected with tile transport ot passenger, goods or mails on a federal 
railway, and may take on the spot, or otherwise such evidence of an^ 
I)ei soils and exercise such other pow''ers of inspection as he ma^" deem 
nece'--ar>' for carr^ung out the purposes of the Act 

(4) Anv medical iiractitioiier registered under the Medical Act, 
1 858, or under am^ Act of any legislature in “[the Provinces] providing 
for the maintenance of a Register of medical practitioners, may grant 
certificate of age in respect of young persons in employment or seek- 
ing cmplo^mient in federal raihvay^s. 

(5) A certifcate of age granted under rule 4 shall be in the Form 
appended to these rules. 

FORM OF CERTIFICATE 

(rule 5) 

Date. 

I lierebv certify that 1 have personally examined (Name) 

son of 

caste, etc residing at 

and that he has completed his fifteenth year 

His desci'i]>tivt* marks are 

Tlniinb impression 

Medical Practitioner 

^ i)uhh-.hcd in the (L‘i/eue of IikIiji. iiiultr Notification 

No. L-3(I9(), dated the 8tb PVbnnrv’, 1F4U. 

worth wa-e siih-'^itute 1 fo^* ih“ uorK “Ihilidi India’* by tht 
Indian Independence t Vdaptatkm of Central Acts and Ordinances) Order, *1948 



EFA^LOYMENT of children (MAJOR PORTS) 

RULES, 1940J 

111 exercise of the ]) 0 \vers conferred by Section 7 of the Employ- 
ment of Children Act, 1938 (XXVI of 1938), the Central Government 
IS pleased to make the following rules, the same having been pre- 
Mouslv published as required by Sub-section (1) of the said Section, 
n am civ — 

EMPia^YMENT OK CHILDREN (MAJOR PORTS) RULES, 1940 

(1) These rules ma}^ be called the Employment of Children 
((Major Ports) Rules, 1940. 

(2) In these rules, ^hhe AcC’ means the Employment of Chil- 
dren Act, 1938 (XXVI of 1938). 

(3) All Inspector appointed by the Central Government may 
enter any place where persons are emplo\"ed in any occupation con- 
nected with the transport of jiassengers or goods within the limits 
of a major i)ort and may take on the spot or otherwise such evKlencc 
of any persons, and exercise such other powers of inspection, as he 
may deem necessary for carrying out the puqioses of the Act 

(4) A Port Health Officer or Assvstant Port Health Officer may 
grant certificates of age free of charge in respect of yong persons 
in employment or seeking employment in major ports 

(5) A certificate of age granted under rule 4 shall be in the 
Form appended to these rules 

FORM OF CERTIFICATE 

(rule 5) 

Date 

I hereby certify that I have personally examined (Name) 

son of . ... 

.(caste, etc ) 

residing at. . .. and that he has 

completed his fifteenth year His descriptive marks are . . . 


Thumb-impression . 

Port Health Officer 
Assistant Port Health Officer. 

' The^e Rules were pnhluhed in the of India under Notification 

No L-3090, dated the 26th November, J940 



CHILDREN (PLEDGING OF LABOUR) ACT, 1933. 

(li OF 1933). 

Arrangement of Sections 

1 Short rule, ^xtcni anJ conuiuiicciiiuil 

2. Definitions 

3. Agrccnicnt'- conirruy tIu* Aci lu ]^e void 

4. Penally for parent or aiiardiuii imikuig agreeiiieiii le to 
pledge the labour <>1 a child 

5 Penalty for making •Aiih a parein or guardian an cgreenieiU 
to pledge the labour oi a child. 

6. Penalty for employing a c'nild a hose labour has been 
pledged 


CTlILDRiiX (PUiDGING OF LABOUR) ACT, 1933 (II OF 1933) 

Ji? /Id 10 piohibA tin ph'dging oj the labou) oj child) cn. 

Whereas it is ex])ed-ent to prohibit the making of agreeiiieiits 
to pledge the labour of children, and the employment of children 
whose labour ha^ been pledged; It is hereb}* enacted as follows:-— 

1. Short title, extent and commencement. — (1) This Act ma\ 
be called the Children (Pledging of Labour) Act, 1933. 

(2j It extends to ^\al] the Province^ oi India] “ ’ * including 
the South al Parganas. 

(3) Tins section and section^ 2 and 3 shall come into torce at 
once, and the remamnig sections of tliis Act shall come into torce 
on tlie first day of July, 1933. 

2. Definitions. — In this Act, unless there is an 3 'thing repug- 
nant in the subject or context, — 

*‘an agreement to plulge the labour of a chihW means an 
agreement, r.ntten or oral, expiX'-,^ or implied, wdiereby 
the parent or giiardma of a clrdd, in return for any 
payment or beixfir leceived or to ]:>e received hy him, 
undertakL-s to cause or allow the service^ of the child 
If) be utih'^cd m any cmplovmsut 

The«;e wouP uerc mbst uiUil hr the ^u>r.P “Uip whale t.f Biilish India” 
hy the Indian ladependetn^e (Atip.atan d Cviitied Aits 'nid OrdinaiMst 
< >rder, WiH 

Hit; wools “British Btduiii eiaii” repede 1, ihid. 
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Provided tliat an agreement made without detriment to a 
cliild, and not made m consideration of any benefit 
other than reasonable wages to be paid for the child^s 
servicesj and terminable at not more than a week^s 
notice, IS not an agreement within the meaning of this 
definition , 

“child” means a person who is under the age of fifteen years ; 
and 

“guardian” includes any person having legal custody of or 
control over a child. 

3. Agreements contrary to the Act to be void. — ^An agree- 
ment to pledge the labour of a child shall be vonl. 

4. Penalty for parent or guardian making agreement to 
pledge the labour of a child* — Whoever, being the parent or 
guardian of a child, makes an agreement to pledge the labour of 
that child, shall be punished with fine which may extend to fifty 
rupees. 

5. Penalty for making with a parent or guardian an agree- 
ment to pledge the labour of a child. — ^Whoever makes ^vith the 
parent or guardian of a child an agreement whereby such parent or 
guardian pledges the labour of the child shall be punished with fine 
which may extend to two huiidred rupees. 

6. Penalty for employing a child whose labour has been 
pledged. — Whoever, knowing or having reason to believe that an 
agreement has been made to pledge the labour of a child, in further- 
ance of such agreement empio 3 "s such child, or permits such child 
to be employed in any premises or place under his control, shall be 
punished with fine which may extend to two hundred rupees. 



INDUSTRIAL EMPLOYMENT LEGISLATION 

StaBdmg Orders in Industrial SstaHisfiments. 

Staiidiii.^ iJrdur^, t«ic coiKht^iiis of service, rzcr , recruit- 

nient, dwcliari^e, disCipIinarx acliOti, holidays, leave etc , lend to 
mjinnnse finction lietwecii t'le \orker^ and their employers m mdm- 
tnal undertakings Tim Tripaitiie lyalionr Conicreiice dlsc^ls^yed 
about the maiter in D43, 1944 and 1945 and decided m favour of 
such kci"]ate>Ti A Bdl ]>ro^ulin,t 4 for iramiii” of ‘hStaiidirig Orders’' 
deriiiinc conditions of eiujdo} r.ieut jii all mdimlrial establishmenlb 
einidoyrnc <aie hundred or more v orker-. uas introduced by the 
OiivciiriUviil of India in the Lei<islati\c Assembh” on 8th April 1946 
The liidustnal Ivm])l(nmient (vStaudjiiii Orders) Act 1946 (XX of 
1946) came into hnee on 23rd A])ril 1946 and applied to a wide 
Kini>e ot indimtnal eiitcriiiises, including factories, railways, mills, 
qiiarrie-. or oil fields, plantations, workshops, inland steamer vessels, 
docks, wharvc". or lettics, and tramways or motor omnibus services, 
wdiere one luindred or more workers were employed in any day of 
the twelve montlis preceding 23rd April, 1946 

Main Provisions. 

The main provision of the Act was to require employers of 
industrial establishments to frame draft ‘^Standing Orders^’ relating 
to the terms of service governing the employment of the workeivS 
and submA them to the '^Certifymg Officer’’ for certification, within 
six moiilbs from the date on wffiich the Act became applicable. The 
Certifying flUiccr was empow'ered to modify or add to the draft Stand- 
ing Orders and there w'as a right of appeal against his decisions. 
The Act does not apply to those industries to which the provisions 
of Chapter V of the Bombay Industrial Disputes Act, 1938 (Standing 
Orders regarding industries) applied before the passing of the Act. 
The Act requires the display of the Standing Orders in English and 
in the language of the majority of the workers near the entrance 
to the factory and in the departments. 

The Central Government and the Provincial Governments are 
empowered to extend the scope of the Act to any other class of 
industrial employment or exempt it from all or any of the provisions. 
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Administration of the Act. 

The Act 2 s a dm mistered m the case of Federal railways, major 
ports, mines, oilfields by the Central Government and iii all other 
concerns by the Provincial Governments concerned. Under the Act, 
the Central Government pubLshcd Rules containing Model Standing 
Ordei'vS and they will extend to all Chief Coinniissioiiers' Provinces 
as well as industrial establishments under the control of the Central 
Government The proper enforcement of the Act will secure for 
the workers a clear definition of their terms of service on many 
points now left vague. The Provincial Governments have apipointed 
Certinnng Officers and Appellate Aruthonties for the purposes of the 
Act. 

The Government of India have published the Industrial Employ- 
ment (Standing Orders) Central Rules, 1946 in exercise of the 
powers conferred under the Act. These Rules extend to all Chief 
Comimssioners' Provinces and also apply to industrial establishments 
under the control of the Central Government, Federal Railways, 
major ports, mines and oil fields throughout India. 

Industrial Employment (Standing) Orders Rules, framed under 
the Act by the Provincial Governments have since been finalised and 
published in the Provincial Gazettes — ^Assam in April 1947, Bengal 
in October 1946, Bdiar in November 1947, Bombay in November 
1948, the Central Provinces and Berar in November 1947, Madras 
in November 1947, Orissa in July 1947 and the United Provinces in 
December 1946. 

Five-year Labour Programme. 

The Five-year Programme of the Government of India, Depart- 
ment of Labour, aims at evolving, in discussion with employers and 
workers general terms of service which should be incorporated in the 
Standing Orders and also including in the Schedule of the Act pro- 
visions for maintenance of service or registration cards and the 
framing of rules for promotions 

Uniform Cotiditions of Service. 

The report submitted by the Labour Department to the eighth 
session of the Indian Labour Conference held on 21st Axiril 1947 
stated that steps were taken by the Government to safeguard for 
labour fair terms of service, particularly in regard to security of 
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tenure, elimination ot unjust reductioiib and di'^charge from ^^eiviLL 
The Chief Labour Commissioner (Central) was eiitruslea will; Uil 
work of gathering materials relating to the terms oJ service tor- 
Ululated under the Act uhicli it was propo'-cd to be exaiDmed before 
evolving standardized terms of service -uitoble for ])articiilar indus- 
tries. The ultimate aim to acbje\e far as possible iinifonii 
condition^ of sericce tor ivorker'' 


INDUSTTdAL EMPLOYMENT (STANDING ORDERS) ACT, 
ia4S (XX OF 194S) 

Arraugememii of Seciions 

1. Snort iiiL, extent and iipinication 

2. IntapretatiOU 

3. Sub rii': Sion oi draft Standing Orders 

4 Conditions for eertiriCiitiun of Standing Orders 

5 Ceitdlcation of vSlandmg Orders, 
d. Appeals, 

7. Date of operation of Standing Or dens, 

8. Register of vStanduig Orders. 

9. Posting of Standing Orders 

10. Duration and modilication of Standing Orders. 

11. Certifying Officer'^ and Appellate Authorities to have povuers ot 

Civil Court. 

12. Oral evidence in contradiction of Standing Orders not admissible 

13. Penalties and procedure 

14. Power to exemrit. 

15. Power to make rule'^ 

Schedule 

INDUSTRIAL EMPLOYMENT i STANDING ORDERS) 

ACT, 1946 (XX OF 1946)" 

Jij Jef to iequire emf^loycis n? ihdwstual csiablishmenfs joimalt} 
to define conditions ot employment under them. 

Whereas it is expedient to require employers in industtial 
establishments to define with sufficient precision the conditions of 

* Tor SMtenienl of Oh 3 t*ci< and R«.a'>on'=. -ee the Oa/ette f)f India, Fart V 
dated the 13th Aprib 1946. 
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empiovtiieiit under them and to make the said conditions known 
to vvoikmeii emplojxd by them ; 

[1 IS hereby enacted as follows : — 

L Short title,, extent and application. — ■(!) This Act may be 
called the Industrial Employment (Standing Orders) Act, 1946 

(2) It extends to ^[all the Provinces of India] 

(3) It appLes to every industrial establishment wherein one 
hundred or more workmen are emplo 3 ^ed, or were employed on any 
day of the preceding twelve months, and to such class or classes of 
other iiidiislrial establisliiiieiits as the appropriate Government may 
from lime to time, by notification in the official Gazette, specify in 
tins behalf . 

Provided that nothing in this Act shall apply to any industry 
to which, before the commencement of this Act, the provisions of 
Chapter V of the Bombay Industrial Disputes Act, 1938 (Bombay 
Act XXV of 1938), have been applied. 

2. Interpretation. — In this Act, unless there is anything re- 
pugnant in the subject or context. 

(a) ‘‘appellate authority’ ' means an Industrial Court, wherever 
it ex-sla or in its absence an authority appointed by the appropriate 
Government by notification in the official Gazette to exercise in such 
area as may be specified in the notification the functions of an 
appellate authority under this Act. 

(b) “appropriate Government” means in respect of industrial 
establishments under the control of the Central Government or a 
Federal railway or in a major port, mine or oil-field, the Central 
Government, and in all other cases, the Provincial Government ; 

(c) “Certifying Officer” means the Labour Commissioner wher- 
ever he exists, or in his absence an officer appointed by the appro- 
priate Government by notification in the official Gazette to exercise 
m such area as may be specified in the notification the functions of 
a Certifying Officer under this Act ; 

(d) “employer” means the owner of an industrial establishment 
to which this Act for the time being applies, and includes — 

(i) in a factor}’', any person named under clause (e) of sub- 
section (1) of section 9 of the Factories Act, 1934 
(XXV of 1934), as manager of the factory ; 


^ The^^e words were substituted for the words, “the whole of British India^ 
by the Indian Independence (Adaptation of Central Acts and Ordinances} 
Order, 1048 

54 
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(?0 la am industrial establishiueiil uadt:! the coaln)] an\ 
department of any Government ni Indian the aulhcTiU 
appu nted b\ such Government in thi'- behalf or uheiv 
no authority is so a]>i>ointed, the head of the depart- 
ment , 

{lu) 111 aiiv otiier indusinai esiabiishmeiit, aii\^ pers<^)n rcs]>on- 
sible to the oaner tor tlK supervision and control oi 
the niduslnal establishment , 

ie\ “induslnal establi'-hmeiil” means — 

di iui industrial e'-taldishment as dcinied m clause {v} ol 

section 2 of the Pax^^'eiit of Wages Act, 1936 (IV o1 

i 936,* , or 

uo a iacior> as JerineU lU clause (/) of section 2 ot the 

Faclorms Act, 2934, or 

[III} a railua\ as defined in clause (4) of section 2 of the 

Indian Railways Act, 1890 (IX of 1890), or 

(/VI the establishment of a person who, for the purpose of 
mliilimg a contract with the owner of any industnal 
establishment, employs workmen ; 

(/) ‘h^^'^^senbed*’ means prescribed by rules made by the 
priate Government under this Act , 

ig) ‘Standing orders*’ means rules relating lo matters set out 
Ui the Schedule ; 

(/?) “trade union*’ means a trade union for the time being 
registered under tlie Indian Trade Unions Act, 1926 (XVI of 1926) , 

(z) “workman** means any person employed in any mdiistnal 
establishment to do an>^ skilled or unskilled, manual or clerical, 
labour for hire or reward, but does not include any member of the 
armed forces oi the Crown 

3* Submission of draft standing orders. — (1) Within mx 
months from the date on which this Act becomes applicable to an 
industrial establishment, the employer shall submit to the Certifying 
Officer five co]jies of the draft standing orders proposed by him 
/or adoption in Ins industrial establishment. 

(21 Provision shall be made in such draft for every matter set 
t>ut ill the vScbedule which may be applicable to the industrial esta- 
blishfnent, and vItctc model standing orders have been prescribed, 
shall be, so far as is practicable, in conformity* with such model. 



liXDUSTRlAL EMPLOYJMENT (STANDlNtr ORDERS) ACT, 1946 851 


(3) The dratt standing order^ bubmitled under thib bectioii shall 
be accompanied by a statement giving prescribed particulars of the 
workmen eniplo 3 "ed in the industrial establishment including the 
name of the trade union, if any, to which they belong. 

(4) Subject to such conditions as may be prescribed, a group oi 
employers in similar industrial establishments may submit a joint 
draft of standing orders under this section. 

4. Conditions for certilicatioiii of standing orders. — Standing 
orders shall be certifiable under this Act if — 

(<f?) provision is made therein for every matter set out in the 
Schedule which is ap])li cable to the industrial establish- 
ment, and 

{b} the standing orders are otherwise in conformity with the 
provision of this Act ; 

and it shall not be the function of the Certifying Officer or appellate 
authority to adjudicate upon the fairness or reasonableness of the 
provisions of any standing orders 

5. Certification of standing orders. — (1) On receipt ol the 
draft under section 3, the Certifying Officer shall forward a copy 
thereof to the trade union, if any, of the workmen, or where there 
IS no such trade union, to the workmen m such manner as may be 
prescribed, together with a notice in the prescribed form requiring 
objections, if au\, ivhich the workmen may desire to make to the 
draft standing orders to be submitted to him within fifteen da}"- 
from the receipt of the not.ee. 

(2j After giving the employer and the trade union or such 
other representatives of the workmen as may be prescribed an 
opportunity of being heard, the Certifying Officer shall decide 
whether or not any modification of or addition to the draft sub- 
mitted by the employer is necessary to render the draft standing 
orders certifiable under this Act, and shall make an order in ivnting 
accordingly 

(3) The Certif 3 ung Officer shall thereupon certif}' the draft 
standing orders, after making any modifications therein which his 
order under sub-section (3) may require, and shall within seven day.^ 
thereafter send copies of the certified standing orders authenticated 
in the prescribed manner and of his order under sub-section (2) to 
lie employer and to the trade union or other prescribed represeiita- 
lives of the workmen. 
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6. Appeals* — (i) Any persoii aggrieved by tne order oi irc 
Certifying Officer under bub-sectioii { 2 } of j-ectioo 5 may, uilbin 
twenty-one days from the date on which copies are sent under sub- 
section (3) of that section, appeal to the appellate autlioriUy aud 
the appellate autlionly, whose decision shall be final, shall by order 
111 writing confirm the ‘istanding orders eitiier m the form certified 
by the Certifying Chiicer oi after amendmg the said standing orders 
by makmg sucli modificatioiis theieof or additions thereto as it 
thinks necessary to render tlie -.tanding orders certifiable under this 
Act. 

(2) The appellate autiionry shall, sMlhin seven days of its order 
under sub-sect tun (1), send copies thereof of the Certifying Officer, 
to the eiup]o}vr and to the trade union or other prescribed repre- 
sentatnx^s of the workmen, accompanied, unless it has confirmed 
without ameiidment the standing ordeis as certified by the Certifying 
Officer, by copies of the standing orders as certified by it and 
authentxcatecl in the prescribed manner 

7. Date of operation of standing orders* — Standing orders 
shall, unless an appeal is preferred under section 6, come into opera- 
tion on the cx])iry of thirty days from the date on which authenti- 
cated copies thereof are sent under sub-section (3) of section 5, or 
vtliere an appeal as aforesaid is preferred, on the expiry of seven 
days from the date on which copies of the order of the appellate 
authority are sent under sub-section (2) of section 6. 

8* Register of standing orders. — A copy of all standing 
orders as finally certified under this Act shall be filed by the Certi- 
fying Officer m a register in the prescribed form maintained for the 
purpose, and the Certifying Officer shall furnish a cop 3 " thereof to 
any person applying therefor on payment of the prescribed fee 

9. Posting of standing orders. — The text of the standing 
orders as finally certified under thib Act shall be prominently ])osled 
by the emplo\'er in English and in the language understood by the 
majority of hi^ workmen on special boards to be maintained for the 
purpose at or near the entrance through which the majority of tin 
workmen enter the industrial establishment and in all departments 
thereof where the workmen are employed 

10* Duration and modification of standing orders. — 
(1) Standing orders finally certified under this Act shall not, except 
cm agreement between the employer and the workmen, be liable 
to modification until the expiry of six months from the date on 
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which the btanding orders or the last modifications thereof came into 

Operation. 

(2) All t^mployer desiring to modify liis standing orders shall 
iipply to the Certifying Officer in that behalf, submitting five copies 
of the standing orders in which shall be indicated the modifications 
he proposes, and where such modifications are made m agreement 
with the workmen, a certified copy of the agi cement shall accompanj’^ 
the application. 

(3) The foregoing provisions of this Act shall apply in respect 
of an application under sub-section (2) as they apply to the certifi- 
cation of the first standmg orders 

11. Certifying officers and appellate anlhorities to have 
powers of Civil Court. — E\'ery Certifying Officer and appellate 
authority shall have all the powers of a Civd Court for the purposes 
of receiving evidence, adm mistering oaths, enforcing the attendance 
ot witnesses, and compelling the discovery and production of docu- 
ments, and shall be deemed to be a Civil Court nnthin the meaning 
of .sections 480 and 482 of the Code of Cnminnl Procedure, 1898 (V 
of 1888) 

12. Oral evidence in contradiction of standmg orders not 
admissible. — No oral evidence having the effect of adding to 
or otherwise var 3 dng or contradicting standing orders as finally certi- 
fied under this Act shall be admitted m any Court 

13. Penalties and procedure. — (1) An employer who fails to 
submit draft standing orders as required by section 3, or who modifies 
his standing orders otherwise than in accordance with section 10, 
shall be punishable with fine which may extend to five thousand 
lupees, and in the case of a continuing offence with a further fine 
which may extend to two hundred rupees for every day after the 
first during which the ofl'ence continues. 

(2) An empio 3 ^er who does any act in contravention of the 
standing orders finall.v cert.fied under this Act for his industrial 
establishment shall be punishable with fine which may extend to 
one hundred rupees, and in the case of a continuing offence with 
a further fine which may extend to tw^ent\^-five rupees for every 
dav after the first during which the offence continues 

(3) No prosecution for an offence pumshable under this section 
shall be inbtituled except w;iih the previous sanction of the appro- 
priate Government 
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(4) No Court inferior to that oi a Presideiict ida^i^tratc- oi 
Magistrate of the second class shall try any ofrence under tins section 

14. Power to exempt. — The apinopnate Govcrnmenl may b\ 
notiiicatioii ni the official Gazette exempt, conditioiially or uncoiidn 
tionallyj any industrial esiablishiui^nt or class of industrial establish- 
lueiits from all <3r any of the provisions of this Act 

15. Power to make rules.- — O The appropriate Goveninient 
ina^n after previoii'. publication, bv notification in the ofhcici] 
Gazetlv_ make rules to carry out the ])urposes of this Act. 

(2) 111 {larticular and wuhout preiuclice to the generality of tlu 
hiregoiiig pov ei , ^uch rules — 

(e) prescribe additioiial luatters to be included in the Schedule, 
aiid the ])roccdure to be followed in modifying standing orders certi- 
ded uiuler this Act in accordance with any such addition ; 

(b) ^et out model standing orders for the ])urposes of this Act , 

{cj prescribe the procedure of Certifying Officers and appellate 
eiit’Ujrities , 

(J) prescribe the fee wdiich may be charged for cojiies of standing 
orders entered m the register of standing orders , 

(G protide for am other matter which is tt; be or may be 
iirescribed 

Provided that before any rules are made under danse (a) repre- 
sentatives of both employers and workmen shall be consulted b\' 
the appro] inate Government 

SCHEDULE 

>See vSections 2 (g) and 3 (2}] 

Mattefs' to hi pwvided hi Sianding Oidos inidei Ihts Acl 

1 Classification of tvorkmen, c.g , wiiether pennanent, tem- 
]iOrar\y apprentices, probationers, or badhs. 

2 Manner of lulinialiiig to wcirkmeii periods and hours of 
work, holidays, pay-da\s and wage rate^. 

3. Shift working 

4. Attendance and late coming. 

5. Conditions of, procedure iu aj>idying tor, and the aiUhority 
wliich may grant, leave and holklavs 
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6 Reqiiriciiieiil enter in'einibes by certain gates, and liability 
lo search 

7. Ciobiiig' and reopening of bectioiis of the industrial establish- 
ment, and temporary stoppages of work and the rights and liabihtieb 
of tlic employer and workmen arising therefrom. 

8 Teriiiination of employment, and the notice thereof- to be 
given ]>y employer and workmen. 

9. vSus]iension or dismissal for misconduct, and acts or omissions 
which constitute misconduct 

10 Means of redress for workmen against unfair treatment or 
wrongful exactions by the employer or his agents or servants 

11 An^ other matter \vhich may be prescribed 


INDUSTRIAL EMPLOYMENT (STANDING ORDERS) 
CENTRAL RULES, 1946 ^ 


ill exercise of the j lowers conferred by '.ection 15, read with 
clause (b) of section 2, of the luduslrial Emjiloyment (Standing 
Orders) Act, 1946 (XX of 1946), the Central Government is pleased 
to make the following rules, the same having been previously pub- 
lished as required by sub-section (1) of the said section 15, namely : — 

1. (1) These rules may be called the Industrial Employment 
(vStaiidiiig Orders) Central Rules, 1946 . 

(2) They extend to all Chief Commissioners’ Provinces and shall 
also apply to industrial establishments under the control of the 
Central Government, Federal Railways, major ports, mines and oil- 
fields, throughout ^fthe Provinces]. 

2. In these rules, unless there is anything repugnant in the 
'subject or context: — 

(a) 'Act’ means the Industrial Employment {Standing Orders) 
Act, 1946 (XX of 1946). 

(b) 'Form’ means a form set out in Schedule II appended to 
these Rules. 


^ These Rales were published aa'^er the Government oi Indus Dcpaiuneiw 
of Labour NoPficalion No LR. II (37), dated the ISlli December, 1916 
® The'^e words were subsliiiited for the wort's “Rniish India’’ by 
Indian Tndepetideiice (Ada-nlation of Central and Ordinances) xOrdei , 

1948 
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3* The Alodel vStandino Orders ifn the burpo->c5 ut the Act 
lie those set out in Schedule I ap;)eiided lo tiiebC Rules 

4. An apjhication lor cerwricalior of Slaiuhni> nrder^ Mmll he 
*nade in Form I 

5. The presciibcd parucubr'- ol v orknieii, foi the uurp,>sc'>. oi 
>ub~seciion (3) of sect on 3 of the Act '^hall be - 

(I) Total Number cmploveu ; 

,2) Number of j)c’ininecil 

,3) Nnnmer of temj*orary \ro'krieu . 

Nunilur ol or , 

'5; Nun> ^ ^ p. o.aU , 

6j N '/ a 0 ] I ell rices , 

^7i Naiiu IjU irade uu'oii oi trade anions, it any, to \vhich 
Jm \M;ikmen behme , 

(t) Rermrks 

3. Sls .-.(xai as may be aitei he rcce-ves an application under 
luIc 4 ir respect of an mdastrial establmhment, the certifying ofilcer 
shall - 

(a) \vliere there is a trade union of the woikmen, forward a copy 
of the draft vStandang b)rders to the trade-union together with a 
notice 111 Form II ; 

{h) where there no such trade union, call a meelmg of the 
/workmen lo elect three reprc-enla^ivc^, to whom he shall, upon their 
election, forward a copy of tiie elraft standing orders together with a 
noLce in Form II, 

7. Standing Orders certified in pursuance of sub-section (3) or 
scclion 5 or sub-section (2) of section 6 of the Act shall be authenticated 
by the signature and seal of office or the certifying or the appellate 
authority, as the ca^e may be, and shall be forwaicled by such officer 
or aiitlionty within a week of authentication by registered letter post 
CO the employer and to the trade union, or as the case mat’ be, the re- 
presentatives ot the w’oikmeii elected in i>ursuance of rule 6. 

8. The register requneJ to be maintained by section 8 of the 
Act shall be in Form III and shall be properly bound and the certify- 
ing officer shall furnish a copy of standing orders approved for an 
industrial establishment to anv jierson applying therefor on payment 
if a fee of ruijee one a copy. 
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SCHEDULE I 

Model Standing Orders 

1 Tlie^e orders ^hall come into force on . . ... 

2 Classification of workmeii — (a) Workmen shall be classified 

-as — 

(1) permanent, 

(2) probationers, 

(3) badlis, 

(4) temporary, 

(5) casual, 

(6) apprentices 

(b) A “permanent'’ workman is a workman who has been 
engaged on a permanent has s and includes any person who has satis- 
factorily completed a probationary period of three months in the 
same or another occupation m the industual establishment including 
breaks due to sickness, accident, leave, lockout, strike (not being an 
illegal strike) or involuntary closure of the establishment. 

(r) A “probationer" is a workman who is provisionally employed 
to fill a permanent vacancy in a post and has not completed three 
months service therein. If a permanent employee is employed as a 
probationer in a new post he may, at any time during the probationary 
period of three months, be reverted to his old permanent post. 

(d) A “badli" is a workman who is appointed in the post of a 
permanent workman or probationer who is temporarily absent. 

{e) A “temporary" workman is a workman who has been 
engaged for work which is of an essent ally temporary nature likel}?’ to 
be finished within a limited period. 

(/) A “casual" workman is a workman whose employmeiii is of 
a casual nature. 

{g) An “apprentice" is a learner who is paid an allowance during 
the period ot his train iig*. 

3. Tickets. — (1) Every workman shall be given a permanent 
ticket unless he is a probationer, badli, temporary worker ot 
apprentice 

(2) Every permanent wodeman shall be provided wiih a depart- 
mental ticket showing h s number, and shall, on being required to do 
so, show it to any person authorised by the manager to inspect it. 
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(3) Kver\ badli i^hall be provided with a badli card, on \vhicli 

be entered llie 6av^ on \vhich he has worked iii the Chtablishment, 

and which shall be surrendered if he obtains permanent em])loyment 

(4) Ever}- tLin])()rar\ ^wirknian shall be provided nilh a 
‘temporal'}’ t^'kel uhich he shall surrender on his discharge 

(5) E\e!} ea-ird worker shall be provided with a ‘casual’ card, 
oil winch shall lx filtered the dav-> on \Oiich he has worked in the 
eslablisiniwnt 

:b) Ibx"\ aonrehlice shall be in'ovidcd with an ‘apprentice’ card, 
aiwen mil he '-un'einL?X(l if he obtains ])ermanent employment 

4 Pvblir‘>i^Ou ol ico}i:iuo time — The periods and hours of work 

ah ekisses o" workers in each shift shall be exhibited m English 

and in the j)nnca>al languages of workmen employed in the establish- 
nieiit on notice boards ma.ntained at or near the main entrance of the 
establishmeiiL and at the time-keeper’s office, if any 

5 Publication of holidays and pay days . — Notices specifying 
ia] the days oliserved b> the establishment as holidax's and (h) ]vay 
da\s shall be ])oslecl on the said notice boards 

6 Publication oi ‘loagc raic^ — Notices specifying the rates of 
stages payalile to all classes of w'orkmen and for all classes of wairk 
-ihall he displayed on the said notice boards 

7 Slufl zoOfkiuM — More than one shift may be worked in a 
de]>artment or depaitiiients or any section of a department of the 
establwhiiieiit at the discretion of the employer. If more than one 
shirt is Worked, the workmen shall be liable to be transferred from 
one shirt to another. No shift working shall be discontinued without 
one month’s notice being given prior to srich discontinuance, provided 
that no such notice will be necessary if, as a result of the discontinu- 
ance of the shift, no permanent employee will be discharged. If as 
a result of dwcontinuance of shift working, any i^ermaiient workmen 
are to be discharged, t]ie> shall be discharged having regard to the 
length of their service in the establishment, those with the shortest 
term of service being discharged lirst. If shift working is restarted, 
a week’s notice thereof shall be given by posting a notice at the main 
entrance to the establishment and the time-keeper’s office, if an}’’ ; 
and the workmen discharged as a result of the discontinuance of the 
shift, shall if they i>resent themselves at the lime of the restarting 
of the shifi, have preference tn being re-employed, having regard to 
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liic length oi tlieir previous service under the establislimeiil, those 
\,'it]i the iuiigest term ot service being re-employed ilrst 

8 AltendancL and laic coming — All workmen shall be at work 
.It tlie establislinieiit at the times hxed and notified under |)aragraph 4 
Workmen attending kite will be liable to tne deductions provided for 
111 tlie Payment of Wages Act, 1936 

9 Lea^e — (!) Holidays with pay will be allowed as provided for 
111 Chapter IV A of the Factories Act, 1934, and other holidays in 
accordance with law, contract, custom and usage 

(2) A workman who deswes to obtain leave of absence sliall apph^ 
to the manager, who shall issue orders on the applications within a 
week of its submission or two days prior to the commencement of the 
leave applied for, whichever is earlier, provided that if the leave 
applied for is to commence on the date of the application or within 
three days thereof, the order shall be given on the same day. If the 
leave asked for is granted, a leave pass shall be issued to the worker 
If the leave is refused or postponed, the fact uf such refusal or post- 
]>onement and the reasons therefor shall be recorded m wruing in a 
register to be maintained for the purjiose, and if the worker so 
desires, a copy of the entry in the register shall be su])plied to him 
If the workman after proceeding on leave desires an extension thereof 
he shall apply to the manager wdio shall send a wuntten reply either 
granting or refusing extension of leave to the workman ii Ins address 
Is available and if such reply is likely to reach him before the expiry 
of the leave originally granted to him 

(3) If the workman remains absent beyond the period oi leave 
originally granted or stdnseqiiently extended, he shall lose Ins lien on 
his appointment unless he (a^ returns wdthin 8 days of the expiry of 
the leave and (b) explains to the satisfaction of the manager his 
inability to return before the expiry of his leave In case the V'orkman 
loses his lien on his appointment, he shall be entitled to be kept on 
the 'badli' list 

10. Casual leave . — ^A workman may be granted casual leave of 
absence with or without pay not exceeding 10 days in the aggregate 
111 calender year. Such leave shall not be for more than three days at 
a time except in case of sickness. Such leave is intended to meet 
special circumstances which cannot be foreseen. (Ordinarily, the pre- 
vious permission of the head of the department in the establishment 
diall he obtained before -.uch leave is taken but w'hen this is not 
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I^Obb^ble, thu head of the depaitment r.haH, as soeii as u:ay fuc pia^:t:o- 
able, be informed m wntuig- of the absence from and of the probf^hle 
duration of such absence 

11 Pi^^\(net}l 0 / ^ — . !) An,, nages, <luc lo the norkinan 

but not pa d on llic U'-nal |)a:> da\ on account of Ihcir being unclaimed, 
^liall be paid by llm unph'Oi-r on an ruiclaimed wage [)ay day in each 
neck, uiinii -lu-l! be noinhLd on ilie notice boards as aforesaid 

(2* All uorkoaen mil be paid wages on r v'orking day before the 
c'ciJiry o.' pn or ikc luilh dit alter the iabl day of the wage 

]>er f> ’ ni -/ \h<Cii iIk \.ag^.'> are payable, according as the 

loll’d lumber of wo'krieCi employed in the cAabbshinent does not or 

do'vS eUCeed o^u ihonuilld 

12 Su\hpc\i>^ jI uO}k — (1) The employer may, at any lime, in 
tile etenl of hre, catastrophe, breakdown of machinery or stoppage 
of [)o\\er su])plv, epidemicb, civil eommotioii or other cause beyond 
his c.mtrol, stop any section or Sections of the establishment, whollv 
ni partially for any period or periods wdhout notice 

'2} In the event of such slo]>j)age during working hours, the 
\\<;ikmen affected shall be notified by notices put upon the notice 
board m tiie departments concerned, or at the office of the manager, 
as ^o(ni 4 is pract’cable, wlieii wodt will be resumed and whethei 
thev ate L() remain cir leave their place of work. The workmen shall 
not ordinarily be required to remain for more than two hours after 
the commencement of tlie stoppage If the period of detention does 
not exceed one hour the wo kmen so detained shall not be paid for 
the r>eriod of detention If the period of detention exceeds one hour, 
the worluiien so detained sliail be entitled lo receive tvages for the 
a hole nf the lime during tvhich they are detained as a result of the 
btox^uege In the ca-’c ot piece-rate workers, the average daily earning 
U)T the previous month shall be taken to be the daily w^age No other 
comxiensation will lie admissible in case of such stoppages. Wherever 
practicable, reasonable notice shall be given of resumption of normal 
work . 

(3) In cases where w^orknicii are laid oil for short periods on 
account of failure of plant or a tempomry curtailment of production, 
the period of uiicriiplo^’mcnt, shall be treated as compulsory leave 
either tvitli or wbllunil pay, .is the ca-^e may be When, liow^ever, 
workmen have to be laid off for an indefinitely long period, their 
services may he terminated after giving them due notice or pay in 
lieu thereof 
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|4) The employer may m tlie event of a btrike a&ectiiig either 
vvholl}^ or partiall}^ any section or department ot the establishment 
close down either wholl}" or partially such section or department 
and any other section or department effected by such closing down 
The fact of such closure shall be notified by not.ces put on the notice 
board in the section or department concerned and in the Imie-keeper's 
officCj if aii 3 E as soon as practicable. The workmen concerned shall 
also be notified b}^ a general notice, prior to resumptiori of work, 
as to w'hen work will be resumed. 

13 Teiminattoii of employment. — (1) For terminating employ- 
ment ot a permanent workman, notice in writing shall be given either 
by the employer or the workman — one month^s notice in the case of 
monthly-rated workmen and two -weeks’ notice in the case of other 
workmen ; one month’s or two weeks’ pay, as the case may be, may 
he paid m lieu of notice. 

(2) No temporary workman whether monthly-rated, v\ eekly-raled 
or piece-rated and no probationer or badli shall be entitled to aii}^ 
not’ce or pa} in lieu thereof if his services are ternmiated, but the 
services of a temporary workman shall not be terminated as a punish- 
ment unless he has been given an opportunity of explaining the 
charges of misconduct alleged against him in the manner prescribed 
m paragraph 14. 

(3) Where the employment of any workman is terminated, the 
m^ages earned by him and other dues, if an}^ shall be paid before 
the expiry of the second working day from the dav on which his 
employment is terminated, 

14, Disciplinary action tor misconduct — (1) A w’orkman may 
be fined up to two per cent, of his wages in a month for an\' of the 
following acts and omissions, namely: — 


Note . — Specify the acts and omissions which the employer may 

notify with the previous approval of the Government or 

of the prescribed authority in pursuance of Section 8 of the Pa^unent 
of Wages Act, 1936. 

(2) A' workman may be suspended for a period not exceeding 
four days at a time, or dismissed without notice or any compensation 
in lieu of notice, if he is found to be guilty of misconduct 
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(3) Tile foll()\viiii> acl-> vA'iO omission- -^bali 'k irenieJ n- n.M- 
conduct • — 


(a) wilful iiisubordmatioii or disobedience, ^vhethcr sione or ai 
combination with others, to any lauful and reasonable ordet ot a 
superior, 


(b) tlieit, fraud, oi clisionKs.,} 

III connection witli the ein 

phA,„K’ 

business nr pr(j])erl\ , 



(c) wilful damagu to oi lo-'. 

of emj)lo\erN’ goods or y 

roi)ci ty, 

fd) taking '«! giving r 

/i jiix illegal g rail fict non. 


(r) habiltial a!)^v.ncc wii’ioul 

lease Oi ab-enc. 1 

«-a^v. hu' 


moie than U) da\s, 

{]) liabiliuil late citlendaiice, 

(tfl nabiiiial breacti of any Li'\ aiiplicabic to the eslai>l'siimeiii, 
{h} riotons ov disorderh behaviour during working hours at 11 k 
L stablishmenl on any act sulncrsue of discipline, 

(?) hal^dual negligence or neglect of work, 

[]) frequent ie])etition of an\ act or omission for wlncli a lim 
ma> be iinposcd to a raaximtun of 2 per cent of the .vages m a 
month, 

(k) striking work or incit iig others to strike work in coixtraven- 
tion of the 3 >rovibions of ant- lai\ . or rule having the force of law 

(4) No order of dismis«ial shall i)e made unless the workman 
concerned is informed in writing of the alleged misconduct and k 
gi\en an opportunity to explain the circum‘=itances alleged against 
him. TIk- a])]?roval ol the manager of the establishment <>r where 
there is no manager, of the emr>loyer is required in every case of 
di‘^mis‘-al and, \\hcn circumstances a 3 >i>ear to warrant it, the maiiagei 
or the employer may institute mdepeiidenl emiuirie^ "nefore dealing 
w'itli charges against a workman 

(5) An order oi' suspension Nhall )>e in writing and iiiay tak^ 
effect immediately on delivery to the workman Such order shall 
set out in detail the alleged misconduct and the ^vorkmaii shall be 
given an opiiortmiity of explaining the circumstances alleged against 
hitiK If on enquiry the order is coniirmed, the workman shall W 
deemed to have been absent from duly for the period of suspension 
and shall not be entitled to any remuneration for such period. If, 
however, the order is rescinded, the workman shall he deemed to 
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lu\ c been on dut\ during the. ]ieriud of subpension and vsliall bt 
eiitiib^d to tile same wages as he \rotild have received if he had not 
htcii suspended 

(6) In av^ardmg puiuslniienl iindei this standing order, the 
manager shall take into account the gravity of the misconduct, the 
previous record, if any, of the workmen and any other extenuating 
Qi' aggravating circumstances that may exist. A copy of the order 
passed by the manager shall be siipjilied to the workmen concerned 

15. Complaints All complaints arising out of emplotmieiil 
including those relating to unfair treatment or wrongful exaction on 
the part of the employei or his agent, shall he submitted to the 
manager or other i)erson specified m this behalf with the right of 
appeal to the employer 

16 LeiUficaic on tei inmation ol scivice — Kvery ])ermaiieiil 
workman shall be entitled to a ser\ice certificate at the lime of his 
dismissal, discharge or retirement from service 

17 lAubiliiy ol manage) — The manager ot the establishment 
shall i>ersonally be held responsible lor the pro]ier and faithful ob.ser- 
vance of the standing orders 

18. Exhibition oj standing ordeis. — A cop}" of these ordei's in 
English and in ... shall be posted at the manager's office and 
on a notice board maintained at or near the main entrance to the 
establishment and shall be kept ni legible condition 


SCHEDULE II 

FORM 1 

r industrial JECmployiiifciu fStaudiii's Orders) \ci, 1946, Section 3 1 

Dated !9 


To 

The Certitying Ofidcei, Ceiitial Governtnem 

(Are^ 

(place) 
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Sir, 

Under the provisions of '-eciion 3 of the Indii-Uiai Kiiiplo} iiieni (vSiananii^ 
Ordei^) Act, 1946, T enclose live copies of the draft standing orders pioposed by 
me for adoptmii m 

me for adoption in — — 

(Name) 

/Pknel (Postal address) 

an industrial e^tjhhslime it owned /co«’ trod e i b\ me, with the request llial 
these orders inaj he cti tided under the terms of the Act 1 also enclose a 
statement givmg the parncu ar^ prescribed in ndc c of the Industiial 
Employment (Standine Orders) Central Rules, 1946 


I am etc , 

(Signature) 


Bmployei 

Manager 


PORM II 

1 Notice inidei section 5 of the Industrial Employment (Standing ()rdei*s) 

Act, 1946 ] 

i Mhce ol the Certifying Ufificei area, place 

Dated, the 19 . 

1, - .• , Certifying Officer, 

area, foiw’ard herewith a copy of the draft standing orders 

proposed by the employer for adoption in the indusinal 

establishment and submitted to me for certification under the Industrial 
Empoxment (Standing Orders) Act, 1946. Any objections which the w^orkmen 
may desire to m ke to the d aft ‘^landing orders should be submitted to me 
within fifteen days from the rece.pt of this not'ce. 


Seal 

To 

The Secretary, 

Union 


(Certifying Officer) 


Repn'ct nfrilA o th'cit i v.n.ler Rule 6 


Name 

Occupation. . 

In dll r r ! a I e*- u» hh >h men t 
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i Liilii'-inal Eiiipio 3 'me»u (vStandmg Orders; Act, 1946 — Section 8 ] 

Register — Pari I 
Industrial Establishmeiii 
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tSliould contain the authenticated copy of the Standing Orders) 

55 


866 


INDIVN lABOUK LOJ)n 


APPELLATE AUTHORITY 

No LRU (92), dated the 31^1 August, 1949 — In inii'^uaiict (k 
clauses (a) and (c) of ‘.ecuon 2 or the Indiislnal Einjdoynient ^'Scand- 
ing Orders) Act, 1946 (XX of 1946) and in super '.e^sion oi the noti- 
fication of the Goteriiiiienl of I-idu in the late Department or Laboiii 
No LR n (37) dated the 26tn November, 1946, the Central Go\- 
ernmeut pierced to apiioiiit llie Chiei Labour Commn.sioner 
(Central) to exercise t'le funclKam ot an Ap-])ellate Authority under 
the said Act ni dl the IVuiiicc^ or India in rcs])ect of iiidu'^cnal 
eUablidUiitnLs under thu control oi the Central Government or a 
Federal Railwa^^ or in a niaior port, niine or oilhelcl and to ai)point 
tile ^.liieer^ sj^eciiied in column 1 of the Schedule hereto annexed 6) 
L-xercisc the functions oi a CertuVmg Gfficer under the said Act m 
lespect of the iiidiislnal establishments as aforesaid situated uitlini 
the aieiis specified in tlie corresponding entries in column 2 of Uk 
said Schedule 

SCHEDFLK 

RfeiOiial haboiir Commissioner (Central), Kanpur — (a) In re-^pt.ti ul ir- 
dustrial establishments nndei the control of a Federal Kailwa\, the aicas oi tlu 
iullowiiig Railways name!} the East Pitiuab Railw.u, Oinlh and Tirhui Rail- 
way, Jodhpur Stale Railway (rmlian rnion vSectiou onlv), and other I'ederal 
Railwa\s in the Provinces of the East Pimpib, Delhi and Aimei>MLi'v\air aiifl 
m the thiiled Provinces (b) In lespcct of other mdustiial estab]isliin^;nts owned 
h) llie Central Oovernmenl and nuhistnal establishments m mines or oilliLlds 
Ul the East Puiiiab, Delhi, the United Provinces and Ajmei-AIeiw ara 

Regional Rabour Commissioner (Central), Calcutta — (a) In respect ol in- 
dustrial establishments under the control of a Federal Railway, the areas of 
the following Railwa>s ' nameh, East Indian Raihvay, Assam Railway, Bengal 
Xagpur Raihvay and other Federal Railways m the Provinces ot West Bengal, 
\ssam and Orissa (b) In respect of other industrial estabiishniem-s owned b\ 
the Central Government and in(histrial establishments m majoi oort^, inine^ 
(other than coal mines) or oilfields, the Provinces of West Bengal, Assam anti 
Orissa (C) Tn respect of industrial establishments m loal mines m \ssani 
and Orissa 

Regional Raboiir Commissioner (Central), Boinba\ —ftp In respect of in- 
dustrial establi-^lnnents under the control of a Federal Railway, the areas 
the follownng Raihvays namehg the Great Indian Peninsula Railway, Bombay 
Baroda and Central India Raihvay and otliei Federal Raihva\s in the Province 
of Boiiibav. (b) In respect of (Uher industrial establishments owned h\ the 
Central Goternment and mdnstrial establishments m major jiort'', mines o^ 
oil-fields, the Province of Boraha\ 

Regional Labour Connnissuiner (CtiitraB, Dhanliad ~~ (a) In respect of ir- 
dustnal establishments (other than Ihosc niKler tlie control of a Fedeial Rail- 
way) ow’^ied h\ the Central Govcniinent and industrial establislmieiit in 
mines (other than coal mines) or oilfieldvS, the Provinces ot Bihar and Centra^ 
Provinces and Beiar (b) In respect of indiistiial establishments in coal niinc'^, 
the provinces of West Bengal, Bihar and Central Provinces and Berar 

Regional Lalwur Commissioner (Central), Madras— (a) In rc-pect of m- 
diisifial establisliinents under the' control of a Federal Raihvay, tin areas ul 
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the iollowing Raih\a\h namely, Madias and Soulbeni Mahratta Railway, 
South Indian Railviay and other Fedeial Railways m the Provinces of Madras 
and Coorg (b) In resi^ect of other industrial estahlishments ownied by the 
Central Goverimieiit and mdustrial establishment in rnaior ports, mines oi 
oilfields, the Provinces ot Aladras and Coorg. 

exemption of industrial establishments in major ports 

No LR 11 (81), dated the 7th Januar} , 1949— In exercise of the pow’erb 
LOiifened b} Section 14 of the Industrial Bniplo 3 inent (Standing Orders) Act, 
1946 (XX of 1946), the Central Government is pleased to exempt the industrial 
establishments in the major ports of Bombay, Calcutta and Madras from the 
provisions of the said Act subject to the following conditions, namel> — 

(1) the port authorities shall nriange to bring together all the rules 
1 elating to the matters set out m the Schedule to the said Act m a pamphlet 
lorm and publish them in English and in the language or languages understood 
b\ the majority of the workmen, 

(2) a cop^ of the pamplilet shall be supplied to eacli workman 


TRADE UNION LEGISLATION 

Early Trade Unionism in India. 

The first recorded case of collective representation of their claims 
by the workers was made in 1884 by the labour leader Mr Lokhanday 
who organised a conference of factory workers to draw up a memo- 
randum to tlie Factoiw" Commission The earliest trade union in the 
country was the Bombat' Millhands’ Association formed in 1890. 
Since 1918 trade unions have been growing both in number and 
volume. The trade unions did not enjoy legal status and the workers* 
right to organibe and strike for furtherance of their own interest was 
not recognised under the law The decision of the ]\Iadras High 
Court in 1920 in the famous case of the Buckingham Mill granting 
an injunction restraining Madras Union officials from influencing 
labourers to break their contract with the employers by sinking with 
i view to obtain increased wages, focussed public attention to the 
necessity of giving legal recognition to workers* right to organise 
jiid strike in defence of their legitimate interests 

Resolution of the Indian Legislative Assembly in 1921. 

In 1921 the Government of India accepted a Revsolutioii of the 
Legislalive Assembh" to take steps to introduce such legislation ab 
may be necesbar\ for registration and protection of trade unions 
Cnder the existing law, there was perfect freedom of association and 
the International La]:>our Convention on the Right of Association, 
1921, vv?^ ratified h\ the Government of India in 1923. The Govern- 
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ment of India alter con^rdij’^ Pro\ mcial Go^eniiiicnt^ drew ap j-' 
Bill providing for the regivn'.uiou of trade unions and introduced the 
banie m the Legi^-Iatae ^^s^enioly on 31 st August, 1925. The Indian 
Trade UnlOIl^ Act wa-- pa’-^ed iii 1926 (XVI of 1926) and came into 
force on Isl June, 1927 The Act defines the legal positions of trade 
unions and provide^ for their registration. 

Mam Provisions of Ae Indian Trade Unions Act, 1926. 

The mam object of the Act is to give registered trade unioiib a 
legal and corporate status and their executives and members immunity 
from civil and criminal liability in respect of strikes xAn association 
'‘vorkers, if organised for legitimate trade union purposes, can 
<i]j];lv to tile Re^a-^lrar appointed by the Provincial Government for 
registration and obtain a Registration Certificate. The registration of 
the trade unions has been made optional but the auditing of the 
funds IS compulsory The general funds of a trade union must be 
spent for certain specified objects intended to promote the interests 
of its members. A trade union can create a fund for the civic and 
political interests of its members, but the contribution to it must be 
voluntary. Outsiders are allowed to be on an union’s executive com- 
mittee, but at least half of the total number of office-bearers of ii 
registered union must be employed m the industry concerned The 
minimum age for admission to membership is 15 and to executive 
office IS 18. Every registered union has to maintain a list of members 
and has to send an annual statement of its income and expenditure, 
assets and liabilities m the prescribed form to the Provincial Registrar 
to whom the changes of office-bearers should also be intimated. 
Infringement of the provisions may lead to a maximum fine of 
Rs. 500/- and the offence is triable by a Presidency or First Class- 
MagivStrate. 

Indian Trade Unions (Amendment) Act, 1928 (XV of 1928). 

With a view to clearly defining the procedure regarding appeal 
against the decision of a Registrar refusing to register a trade union 
or withdrawing a Registration Certificate, the Act was amended in 
1928. 

Activities of Trade Unions not confined to one Province. 

The Act as adapted by the |Oovernment of India (Adaptation 
of Indian Taw) Order 1937 vestm in the Central Government the 
powers the Provincial GoveriAnents in respect of trade unions 
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wliObc activilieb are not confined to one Province The Central 
Government promulgated the Central Trade Union Regulations in 
1939 for the purpose of putting into effect the provisions of the Act 
and appointed the Central Registrar for regulating such unions. 

Registered Trade Unions in India. 

The legal status of trade unions in India has not been greatly 
advanced since the passing of the Act m 1926. There were 29 regis- 
tered trade unions in 1927-28 wnth a total membership of 100,619. 

The growth of trade unionism in India since 1927-28^ is shown 
in the table below — 




No of 

Total meml 

ershii) of the unions 

V vex age 


No of 

unions 

as shown in cohiniii 3 

member- 


registered 

which 




ship per 

Year 

trade 

submitted 




union 


unions 

returns 




making 



under 

Men j Women 

Total 

returns 



the Act 





1 

2 

3 

4 

5 

6 

7 

1927-28 

29 

28 

99,451 

1,168 

100,619 

3,594 

1928-29 

75 

65 

177,235 

3,842 

181,077 

2,786 

1929-v'^I) 

104 

90 

239,056 

3,299 

242,355 

2,698 

1930-31 

119 

106 

215.964 

3,15! 

219,115 

2 067 

1931-32 

131 

121 

' 232,239 

3,454 

235.693 

1,948 

1932-33 

170 

147 

, 232,279 

5,090 

237,369 

1,615 

1933-34 ! 

I 191 

160 

i 205,072 

2,999 

208 071 

1 1,300 

19S4-3sS 

213 

183 

, 280,081 

4,837 

284,918 

1 1,557 

1935-36 

241 

205 

1 261,017 

7,309 

268,326 

' 1,309 

1936-37 

i 271 

228 

252,022 

9,025 

261,047 

' 1,145 

1937-38 

i 420 

343 

‘ 375,409 

14,703 

390,112 

! 1,137 

1938-39 

562 

1 394 

, 388 214 

10,945 

399,159 

1 1,013 

1939-40 

667 

1 450 

' 492,526 

18,612 

511,138 

! 1,136 

1940-41 - i 

727 

' 483 

494,415 

19 417 

513,832 

i 1,064 

1941-42 . 1 

747 

455 

556.426 

17,094 

573,520 

1,260 

1942-43 

693 

489 

659.327 

, 25,972 

685 299 

1,401 

1943-44 

761 

; 563 

• 760,101 

' 20,866 

j 780.967 

1,387 

1944-45 

865 

573 

853,073 

• 36,315 

889,388 

1,552 

1945-46 

1,087 

585 

825,461 

38 570 

864,031 i 

1,480 

1946-477 

1 1,725 

1 998 

' 1,267,164 

’ 64,798 

1,331,962 

1,335 

1947-48§ 

i 2,766 

' 1,628 

i 

' 1,560,630 

■ 1,02,299 

1 

1,662,92951 

1,021 


" Doe> not incluch: ligines for Pmoal t :o I'lnon^ 

7 The figures for 1946-47 relate to the Provinces ni the Dominion of India 
with the exception of East Punjab which had 108 Unions. 

§ The exact numher of registered unions in East Punjab not known 
and previous yearns figures has been mentioned in cohimn 2 
^ Relates to 1 ,620 unions. 


^ Indian Eabour Gazette, August 1948 and August 1949, pp 69 and 77 
and the Report of the wo^'king of the Indian Trade lemons \ct during 
1947-48, Manager of Publications, Delhi, 1919 



S70 


INDUN LABOUR CODE 


From the tabic it will be been that the number ui uuioiih and 
their inembershi]) 4io\\ecl a [dienomciial increase in 1947-4S and 
this increase was 2^ j Luiic> cr the Jlgurcb of 1945-46 Uuc ol 
2J66 registered mnon^ in 1947-48, 109 were Central Unions and 
the reniauiina 2,657 \'cic UroMucial Unions West Bengal corner 
first nith 926 uiuon'- (ai^ain^i 601 in 1946-47'^ with a -total ineinbei- 
ship of 4,18,906, diLnlras corner next with 512 miions {against 36S 
in 1946-47* with a iiieiubership ol 2,42,628, Bombay" nith 306 umom 
(against 168 ni 1946-47) \\ ith a nicnibershifs of 3,16,622, United 
PrOvUiKes V. lib 282 nmom (against 19C in 1946-47) \vith a ineinbei- 
diiD of 1,27,682 .md Bihar evilh 238 unions {against 111 in 1946-4/1 
with a member bill] > 1,23,137 niemberb The number of Central 

Unions mcr eased iroin 44 m 1946-47 to 109 m 1947-48 Theie uem 
17 Federation^ lu 1947-48 as compared to 7 m 1946-47 

According to returns submitted in 1947-48 and classified accord- 
ing to industries, Textile-, come first with 4,30,844 members, Rail- 
ways (including workshops and other transport but excluding 
Trai.iw'ays) comes next with 3,84,863 members, Seamen 64,616, 
Engineering 98,333, Docks and Port Trusts 43,093, Municiptd 
39,154, Printing Piesse-^ 25,737, Traimvays 17,686, Agncultuie 
10,627 and Miscellaneous members 5,47,976 

Recognition of Unions. 

Ver 3 ' few of these miioiis have been recognised by the employeis. 
There is at present no obligation on the part of the employers to 
recognise registered trade unions It has been felt that with the 
existing conditions in India, there should be some legal obligation 
on tlie part of the employers lo recognise triih" representative trade 
unions. The Royal Coniimssion on Labour deprecated obligatory 
recognition, but the ])osition regarding voluntary recognition has not 
improved as expected 

Indian Trade Unions (Amendment) Bill, 1946. 

The Government of India after discussions with the Provincial 
and State Government--, Kraplovers’ and Workers^ reiireseiitatives in 
the differ tilt meetings of the Indian Labour Conferences and Standing 
Labour Comiiuttees, introduced the Indian Trade Unions (Ainend- 
iiient) Blip in the Central Legislature* on the 14th February, 1946 to 

^ For Stntcraenl nf Objects and Rea&ons, see Gazette ot India, Pan V, 
dated the 23rd Fet>niar\% m46 and for Report of the Select Cotntnillee, -et 
ibid, dated the 5th \pn1, 1<M7 
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aiiiciiil iliv^ Indian Trade Unions Act, 1926 providing lor obligators 
recognition ot reprc-iCnt alive trade unions. Whetlier a trade union is 
rejirc^eiitatiVL or not u ill be decided by the Industrial Court set up for 
tile purpose The Bill was referred to Select Coniimttee which sub- 
mitted Report on the 28th B'ebruary 1947 making several amendments 
and suggesting that Courts to be appointed under the proposed Act 
should be designated as Uaboar Courts 

The Bill was taken into consideration m the fitvSt session of the 
Doiiunion Legislature on the 18th November 1947 and wa^^ passed 
uii the 19tli November 1947 (XLA" of 1947) 

Special Features of Trade Unions (Amendment) Act, 1947C 

The Trade Union law now relates to registered and recog- 
nised Trade Unions and to certain unfair practices in industrial or 
trade employment. 

The amended xLct imovides for compulsory recognition or 
tiacle unions satisfying certain prescribed conditions and penalising 
unfair practices by recognised trade unions and also by employers. 
Two new chapters— IIIA regarding recognition of trade unions and 
IIIB regarding unfair practices have been inserted in the existing 
Act 

Compulsory Recognition of Registered Unions : 

A Recognition hy Agfeemeni. 

When the employer agrees to recognise a Trade Union, a 
Memorandum of Agreement signed by the employer and the officers 
of the Trade Union or their authorised representatives shall have to 
be presented to the Registrar who shall record the Memorandum in 
the Register in a prescribed manner. 

Such an agreement may be revoked by either party on applica- 
tion to the Registrar m a prescribed' manner. 

While such an agreement is in force, the Trade Union shall have 
die rights of a recognised Trade Union under the Act and shall for 
other purposes be deemed to be a recognised Trade Union. 

B. Recognition hy an Oido of Labour Court 

(i) Constitution of Labour Courts. — The amended Act provides 
for appointment and constitution of Labour Court consisting of one 

^ The amended Act has not >et been brought into torce Draft Recogni- 
tion Regulations under the amended Act have been publiUied bv the Central 
tjovemment and «iome of the Provincial Governments 
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OF more persons, each of v.hom is, or has been, iu) a Judge oi a 
High Court or a Di'^iricl Judge or (b) qiialified for appomtmeiit as a 
Judge of a High Court 

Every Labour Court shall ha\'e all tiie powers ot a Civil Coiiit 
for the purposes of receiving evidence, administering oaths, enforcing 
the attendance of witnesses and comi celling the discover^' and pro- 
duction of documents 

(2) Grant of recognition by Labour C<mrt — Where a registered 
Trade Union having applied for recognition to an employer has failed 
to obtain recognition within a period of three months from the 
date of making such application, it may apply in writing to the 
Labour Court for recognition by that employer 

The Labour Court may call for further information from the 
Trade Union and on failure of furnishing the required information 
within the time granted, the Labour Court may dismiss the applica- 
tion. 

The Labour Court atter serving notice on the employer will 
investigate whether the Trade Union fulfils the conditions for recog- 
nition and in deciding the representative character of the Union, the 
Labour Court shall take into consideration whether the proportion 
which the number of ivorkmen who are members of the Trade Union 
and are not in arrears of their subscription for any period exceeding 
three months bears to the total number of such w^orkmen is less, 
or not less, than such percentage, if any, as may be prescribed m 
this behalf. 

If the Labour Court is satisfied that the Trade Union is fit to be 
recognised by the employer, it shall make order directing such 
recognition. 

Every such order shall be forwarded to the appropriate Govern- 
ment which shall notify it in the official Gazette and while a recog- 
nition directed by such order is in force, the Trade Union shall, in 
its relations witli the employer concerned, have all the rights of a 
Recognized Trade Union under Ihe Act and shall for ail other pur- 
poses be deemed to be a Recognized Trade Union, 

Conditions for Recognition by Labour Court. 

The main conditions for recognition of Trade Unions by an 
order of a Labour Court are — (i) that all its ordinary members are 
workmen employed in the same industry or in industries closely 
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allied to oi couiiecied with each other ; (ii) that it is representative 
ot all the workmen employed m that industry or those industries ; 
(ill) ihat its rules do not provide for the exclusion of any class of 
Vv'orkmcii from membership , (iv) that its rules provide for proce- 
dure for declaring a strike ; (v) that its rules provide that a meeting 
oi: its executive shall be held at least once in six months , and (vi) 
that it IS a registered Trade Union and has complied \nth all the pro- 
visions of the Act 

Rights of Recognized Trade Unions. 

The executive of a Recognized Trade Union shall be entitled to 
negotiate wiili employers m respect of matters connected with the 
employment or non-employment or the terms of employment or the 
conditions of labour of all or any of its members and the employer 
shall receive and send rei^lies to letters sent by the executive on, 
and grant interviews to that body regarding, such matters. 

The employer is not required to send replies or grant interviews 
regarding matters on which, as a result of previous discussion with 
the executive of the Trade Union, the employei has arrived at a 
conclusion, unless a period of at least three moiitlis has elapsed 
since the said conclusion was intimated to the executive or unless 
there has been a change in the ('ircumstances 

Any dispute between the employer and the executive of a 
Recognized Trade Union as to whether a conclusion has been arrived 
at or whether there has been a change in circumstances shall be 
referred to the Registrar whose decision shall be final. 

The executive of a Recognized Trade Union shall be entitled to 
display notices of the trade union in any premises w?'here its mem- 
bers are employed and the employer shall afford the executive 
reasonable facilities for that purpose* 

Withdrawal of Recognition. 

Where a Trade Union has been recognized by the employer 
under the order of the Labour Court, the Registrar or the employer 
may apply in writing to the Labour Court for withdrawal of recog- 
nition on any of the following grounds: — 

(i) that the executive or members of the Trade Union have 
indulged in unfair practices, such as : (a) majority of its members 
taking part in irregular strike (irregular strike means an illegal 
strike or a strike declared by a Trade Union in contravention of its 
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rules proxidin^ loi uroccriUio ior dcclaniie a ‘strike) , (b) ith execu- 
tive advising or axlivcly -apijortiiig or instieatnig an irrL.uulor sirikt 
Mid (c) siibmitlinu any return containing fabx statement 

(ii) that tile Trade Union lias tailed to submit any return at Ike 
ju'c'^cribcd lime amd in the pi escribed manner 

(ill) that liie Trade ITiou nas ceased to be represeiitatu c oi 
the workmen 

* hi receij.t ol apjdicatioii, tlie Ualmur Court shall ser\e notice 
on the Tuide Unnni to show cause win' its recognition should not 
]>e withheld 

Alter giViiig a reasonable opportumU to the Tiade Union to 
shor cause, if the Uaboiir Court is satisfied that the Trade Union 
Is no longer ill to be recognized, it shall make an order withdiawing 
the recognition of the Trade Union and forward a cojiy of the 
order to the appropriate Ooverumenl for notif cation in tlic official 
Gazette 

Application for fresh Recognition. 

()ii tlie expiry of six months from the date of withdrawal of 
recognition, the Trade Union, if it still continues to be a registered 
one, may again appi\ for recognition and tlie procedure for recogni- 
tion shall <i]»piy 111 resi)ect of such application as if it were an original 
a]>])licati()ii tor recognition 

Submission of prescribed returns by Recognized Unions. 

In addition to the submission of annual and periodical returns, 
every Recognized Trade Union has to submit to the Regmtrar, returns 
at the* prescribed time and in the prescribed manner. 

Unfair practices. 

The amended Act i>rolubits unfair ])ractices b\ Recognized Trade 
Unions and employers 

(a) I'nfair practices by Recognized Trade Unions . 

The followung shall be deemed to be* unfair practices on the 
part of the Recognized Trade Unions* — (i) majority of its member'^ 
taking part in an irregular strike , (ii) its executive advising, actively 
supporting or msiigating an irregular strike and (in) submitting 
returns containing false statements 

(b) Ibifair 3 >ractices bv Eniployers. 

The following shall be deeiiud to be untair practices on the 
part of die employers: —(il interfering with, restraining or coercing 
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ilic \vorkmeii in exercise of their rights to orgaiiibe, torm, join or 
Cl Trade Union and to engage in concerted activities for the 
liuriiobc of iiiiitiial aid or protection ; fii) mterfermg with the for- 
mation or administration of any Trade Union or contributing finan- 
cial or other support to it ; (in) discharging or otherwise discrimmat- 
iiig against an\' officer of a Recognized Trade Union because of his 
fitiiig such ofheer , (i\ ) discharging or otherwise discriminating 
agauist any worker for his allegation or evidence in an enquiry or 
[iroceeding under the Act relating to matters connected with the 
employment or non-employ nieiit or tlie terms of emplo^mient or 
the conditions of labour of the member workmen 

The refusal of the employer to permit his workmen to engage 
in trade anion activities during their hours of work shall not be 
deemed to be unfair practice 

Penalty for unfair practices. 

An employer committing an unfair practice shall be punishable 
with fine which may extend to Rs 1,000 

The Court imposing a fine on an emjilover for committing unfair 
practice or contirming the same in appeal or rcMsion may ordei 
payment fit the whole or part of the fine to any person as coiiuieii- 
sation for loss or iiiiury caused by the unfair practice 

Enforcement of the Amended Act of 1947 and proposed Amend- 
ment to the Indian Trade Unions Act, 1926. 

The Indian Trade I'^nion^ (Amendment) Act, 1947, though 
passed in Xo\’ember 1947 has not yet been brought into force The 
Central Governnienl has decided not to enforce the Amended Act 
of 1947 pending consideration of certain further amendments of the 
original Act. Amendment to the Indian Trade Unions Act, 1926, 
with a mew to securing greater control over the working of the 
registered trade unions was one of the items on the agenda of the 
Eleventh Meeting of the Standing Labour Committee held in New 
Delhi on the 19th and 20th January, 1949 

The Conference of Provincial and States Labour Ministers held 
at New Delhi on the 17th and 18th January 1949, while discussing 
about the implementation of the Freedom of Association Convention 
(No 87)^ adopted by the International Labour Conference at San 

^ IX O Resolution on the Freedom of Assocntioii, 1947, Freedom of 
Vs'^ociatioii^and Proteciiorj of the Right lo Organise Convention, 1948 and 
Right to Organise and Collective Bargaining Con%~ennon, 1949 have been 
reproduced in the Appendix of this Book 
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Fraiic’trco m 1948, Jiirthur ajUL-iidisi^iit nj Uic liidicui 

Trade Unions x\cl, 1926 a”d eiinrcenient of ih^ Indiaxi Trade Unions 
(iVmendiTieBl) x\cl, 1U17 ‘‘Ti>e im])orlani nrnendtiieiils are iii regard to 
compulsory recogmlion nncm Ihcre ai-e two or more unions dealing 
nith tiie same cslablmi-r-’cni of industry and :lie inclusion of outsiders 
ni the niaiiagermnt ol llic unions* As regards the former, it was decided 
that an eniij'loy.i car noi be com]>eiLd <> recognise more than one 
union and iliat Im -hordd i)v. coinpelleH.! to recogiuse ('nl> the om 
re]>resLiitciii\ e iimon .^s deiermin ^d Icc die Lab^rar Court It n as also 
contended, ihai any muon which does iioi re.-ori to strike during the 
period of Uidu^ trial Trace, should be recognised. Regarding inclusion 
of outsiders :n Ihc management of miions, it was recommended that the 
present provision in the x\ct which re^^tricts outsiders to one-halt of 
the total number of officers of a registered trade union should be 
amended to one-fourth or four whichever is less.”' 

Trade Unions Recognition Regulations. 

The Draft of the Regulations proposed b}’ the Central Ouvern- 
«neut under llie i\ineiided Act, prescribing the procedure to 
he lollo\\e(l by the Uabour Court ui the matter of recognihon oi 
trade unions and apjdicable to trade unions consisting of workmen 
einp]o\ed in' Hit Central Go’iernment or by a Federal Railw'ay, 
or major ])nri, mine va* oiUiekl, wa^^ published in the Gazette of 
India on the 29tii January, 1949 Bombar and some other Provincial 
Governments have also published Draft Recognition Regulations 

Central Trade Union Organisations in India. 

The trade union movement m India is nou split up into four 
Central C)rganisations — (1) iVll-India Trade Union Congress — ^President 
Mr. 8. A. Daiige and xkcting General Secretary Mr IManek Gandhi, 
ihc General Secretary ^Mr. X. M. Judii having resigned on the 91h 
October, 1948“, i2i Indian XMtional Trade Ihiion Congress — President 
Mr* Ivliaudubhai Dcsai and General Secretary Pandit Harihar Nath 
Shastri, (3) Hind IHazdoor Sablia — ^President f\Ir. R. S, Ruikar and 
General Secretary 3Ir. Asoke IMehta md (4) Uuited Trades Union 
Congress — -President Prof K T Shah and General Secretarv .Mr 
Mrixial Kanti Bose 

Ddxnir Oax6tti\ Bombay, V >i XXVTlf , Ko. 6, Feb'^tiaiv, 1949, p iiOS 

Kleettoii nf new office "heirt is of \ I T V C is Ikmiio Peld in 
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Ul-lndic I ladt I'nioit Congiei^s 

The oldebt one is the All-India Trade llmoii Cougrebs organised 
III (Jctober 1920 In the first period, the trade miion movement was 
conducted predomiiieiitly by persons actuated by htimaiiitanan con- 
'^ideratioiis The miserable and helpless conditions of the workers 
persuaded social and political workers to take interest in them. Some 
of the political leaders like Tala Tajpat Rai, Deshbandliu Chittaraiijaii 
Das, Netaji Subhas Chandra Bose and Pandit Jawaharlal Nehru were 
very prominently associated with the labour movement IMr N M 
Joshi and his colleagues were not strictly humamtanans and had a 
bense of workers’ rights and of the demands of social lusiice 
Nr Joshi is regarded as the father of the trade union movement 
<md is the acknovdedged guide and ihmlosopher of the trade anionist^- 

Xatwnal Trade Union Fedoation and Red T'tadc Union Cong) css 

The All-India Trade T Aion Congress maintained it-^ solidarit\ 
up to 1929 when there was a split on the (luestion of its attitude 
towards the Royal Commission on Labour In the Nagjiur session 
of the Congress held in December 1929 when thw split took place, 
the section which seceded from the Congress started the All India 
IVade Union Federation which was subsequently known as National 
Trade Union Federation In 1931 another section known as Red 
Trade Union Congress seceded from the All-India Trade Union 
Congress. The Red Trade Union Congress dissolved itself in 1935 
and returned back to the All-India Trade Union Congress. In 1940 
the National Trade Union Federation liquidated itself and merged 
with the All-India Trade Union Congress 

Indian Federation of Laboiu. 

A split in the All-India Trade Union Congress took place in 
1941 on the issue of A. I. T. U C N attitude towards the war. 
Trade Unionists belonging to Mr. M. N. Roll’s Radical Democratic 
Party were of opinion that in pursuance of the fundamental principles 
of the trade union movement, the A. I T U. C. should support and 
participate in the anti-Fascist war irrespective of acts of omissions 
and commission of the British Government. But the majority of the 
trade unionists were opposed to this view' and the A I. T. U. C 
refused to support the war. The Radicals left the A. I. T U. C. 
and formed a new organisation m November 1941 called the Indian 
Federation of Labour 
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A I C L dcclinvd RcpiY^tnlaiivc oj OigauLsi'd Labou) 

111 1944 the Government of India accepted the principle ut 
rotation and decided to select Workers’ Delegate and Ins Advisers 
to the International Dabour Conferences alternately in cuiimltation 
with the iVll-India Trade Union Congress and the Indian Federation 
of Labour. In 1944 tlie Federation ivas consulted and ni 1945 the 
Congress was consulted In 1946 the Govcrnineiit decided to hold 
an enquiry regarding the representative character of the^e Pvo 
organisations Mr. S C Joshi, the Chief Lahoiir Comini^sioner, w^as 
cipj pointed to liold the enquiry and he reported that the All-India 
Trade Union Congress w’as a numerically larger and moie repre- 
sentative organisation ^ The Government accepted the iinding and 
recognised the A I T U C as the most representatu e Cential 
Organisation of Indian workers 
Indian National Trade Jouon Congiess. 

A further split in the All-India Trade Union Congress took place 
in June 1947 resulting in the formation of the Indian National Trade 
Union Congress. The Indian National Congress sponsored this new 
Central Organisation in order to keep in touch with the labour move- 
ment and to guide its growth along genuine trade union lines The 
important feature of its constitution is that each affiliated union 
should offer to submit every industrial dispute in which settlement is 
not reached by negotiation, to arbitration and should not resort 1(» 
strike till other means of settlement have been exhausted The 
objects of this organisation are: ‘ho eliminate progressively vsocial, 
political and economic exploitation and inequity, the profit motive, 
and anti-social concentration of pow*er in any form , to place industri 
under state ownership or control , to ensure full employment ; to 
secure the increasing association of workers m the administration 
and control of the industrv ; and to promote the civic and ]>ohtical 
interests of workers”'. 

f N T r C declaicd Rcpieseniaihc of Oiganised Lahou} 

111 1946 and 1947, the All-India Trade Union Congress wais 
invited to represent the Indian working class at the International 

^Report regarding Representative Chaiactti the VH-Ii dia Tiade rnioa 
Coiygresft and the Indian Federatuni of Labuur, 1946 bj Mr S, C Joslii, 
Chief kaljour innUv.sioner Ctiitial, p 9 (Manacci of TuhlicaiioiiN, Dello 

mm 

* International laibtnu Review , Vd LVT, Nos S-O, Xo^ rinott'-Dct emhei 
PUT, p. 629 
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Lal^oLtr Conierencc held in j\Ioiilreal and Geneva On the 12th 
December 1947, the Indian National Trade Union Congress wrote 
to the Government of India claiming to be recognised as the most 
representative Central Organisation ot organised labour in India and 
asked the Government to recognise its claim after making such 
scrutiny as might he deemed necessary The Government decided to 
conduct an enquiry to ascertain winch of the two organisations, viz , 
the Indian National Trade Union Congress or the All-India 
Trade Union Congress was the most representative w-orkers^ 
organisation According to the enquiri , '‘the iiiembersliip of the 
A1 T U C comes to 8, 15, 011 and of the I N T U C to 9, 73, 179 
giving a lead to the latter oy 1, 58, 168”' In a Communique issued 
on the ist June 1948, the Government of India amiomiced its decision 
that the I N T U C was the most representative organisation of 
die Indian wmrkers and invited it to represent the Indian working 
class at the International Uabour Conference at San Francisco in 1948, 

iiind Mazdoo) Sabha and nicio^o of Indian Fcdcnilwn oj Laboui. 

A further split in the All-India Trade Union Congress took place 
ni December 1948 when the Socialists wdio ]>reviously formed a Central 
Organisation named Hind Mazcloor Panchayet and some trade unionists 
with vSocialist tendenc}’' set up a new Central Trade Union Organisa- 
tion called Hind Llazdoor Sabha in a Labour Conference held at 
Calcutta on the 24tli and 25th December, 1948. The Indian Federation 
of Labour merged in this new bod}^ and it also include a number of 
hitherto independent iiiiioiib The Conference adopted a resolution 
stressing the necessity of keeping trade unions free from domination b^' 
Governments, employers or political parties The objects of this new’ 
organisation are — "participation of the workers in the control and 
regulation of industry ; nationalisation of key industries and bank- 
ing , effective recognition of tlie right to bargain collectively ; a 
living w’age for all workers and a guarantee of the right to wmrk ; 
adequate social security measures ; reasonable hours of work, ade- 
quate spare time and holidays wuth pay ; free compulsary elemen- 
tary and adult education, and facilitie-. for vocational training ; 


^ Report relating tf- IIa* Ihiqiur\ whetliei Hit All-IiiJia Tradt. LTiiioii 
Coiigress or the Indian Nat-onal Trade Union Congress is the inosi Represen- 
tative Organisation of organised worker-^ in India, 194S, ]) 9, (Manager, 

Oovernment of India Press, Simla, 1948) 
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provit>ion toi child ncliarc c:iJ j^alcriiTly bench I . aiiu a close '\<h'k> 
mg relationshi]' uilh I'lc Co-Oijeracive movemenr 

United T}adc<; Uiiion 

The iourtli Central Trade Ihiion Orgam^aiioix btyled as the 
United Trade*^ Unnm Congress was formed at All-India Labour 
Conference lield in Calcutta on the 30tli April, 1949 Prof, K T 
Saha presidmg over the Conterence, criticised the Government for 
their failure to improve the lot or the ’workers in not implementing 
the National Plan '\lnch the Congress had formulated.^ The neu 
bod> uas formed to conduct trade union activities and to buikt up 
a central platform ui labour on the basis of the broadest possible 
trade union nnity, fi^e irom sectarian p-arty politics ' 

External and Jntenial Recognition of Central Unions by Goveinnienl 

Though the Central Government has recognised the Indian 
National Trade Union Congress as the most representative organi- 
‘■ation ot organised workers in India for sending delegates to the Inter- 
national Labour Conference, the representatives of all the four 
Central Organisations, viz., I.N.T.U C , A I T.U.C., H M S and 
U T U.C , are being invited by the Government at the different 
Tripartite Conferences and Committees 

Future of Trade Unionism in India. 

The trade union movement in India is in a deplorable state, being 
spilt up into four Central Organisations, each trying to acquire 
labour leadership wdthout looking to the best interests of the 
working class and at the cost of the other organisation. The 
unions themselves are weakened by internal fractional struggle 
for leadership The All-India Trade Union Congress is now , for 
all intents and purposes, a Communist organisation. The National 
Trade Union Congress is accused of being ‘'an appendage of the 
Government party’’ ^ and its policy “will be found rightly or wTongly, 
to be inadequate by Indian workers, for realising their immediate 
as well as ultimate aims.”^ The trade unionists who left the A I.T Lf.C 
in 1948 on the ground of the latter being a Communist organisation, 

^ Industry and Labour, \ ol I, No. 9, Kt iMay, 1949, p. 376, 

^Sratesmau, 1st Nay, 1949, * Hindusthan Standard, 2nd Mav, 1949. 

'‘Main Ta«k Before Indian Tiade Unions by N N Roy, Indian Labour, 
Vol. V, No, 12 & Vol. VI, No, 1, December, 1947 and Jannarv, 1948, p, 22 

* Labour on March issued hv the v^ociahst Party, Bomba\% 1948, p 41 
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coilid iiGi settle tlicir mutual differences but found two rival Central 
Organisations in December 1948 and April 1949 without caring for 
unity in labour ranks. The Hmd Mazdoor Sablia deplores the 
formation of the United Trades Union Congress, which, m turn, 
complains that the former has b 3 ^-passed them on the ground of then 
fundamental differences as thev stand for class struggle to aclueve 
Socialist societ,v. 

Unless the different trade muon leaders, torgetiiig their parlv 
oi political affiliations, take only the interests ot the working class at 
heart, the Indian labour has to cross many a huddle in achieving 
their ultimate object These Central Organisations should work 
shoulder to shoulder for arriving at their common objective and 
should not vilif}-^ each other. A beginning has been made m Bomba}^ 
111 an understanding between the Hind Mazdoor vSabha and the Indian 
National Trade Union Congress on certain matters 


INDIAN TRADE UNIONS ACT, 1926 (XVI OF 1926) 
Arrangement of Sections 
CHAPTER I 

PrKIvIMINARY 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER II 

Registration of Trade Unions 

3. Appointment of Registrar.s. 

4. Mode of Registration. 

5. Application for registration. 

6. Provisions to be contained in the rules of Trade Union. 

7. Power to call for furllier particulars and to require alteration 

of name. 

8. Registration. 

9. Certificate of registration. 

56 
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10 Cancellation ot rc\ui^lraiion 

11 Appeal 

12 Registered olTicc 

13 Iiicorpoiatum ol register al Tiade Unions 

14 Ccrtani Acts not tr> apply to registered Trade TFinons 

CHAPTER III 

RiPIIT^ \M) InVKtUTlHS OF ReGIvSTKRKI) TkAD£ TTmoNS 

15 Objects on ^vlncli general funds may be spent, 

16 Coiistiliition of a sejiarate fund for political purposes. 

17. Cniniral coii-^piracy in trade disputes 

18 liiinmiiiU' fioin civil suit in cerlain cases 
19. I{nforcea1)ilitv of agreements 

20 Right to ins])ect books of Trade Union 

21 Rights of minors to membership of Trade Ihiions. 

22 Pro]>ortioii oi officers to be connected with the industry. 

23. Change of name. 

24 Amalgamation of Trade Unions 

25 Notice oi change of name or amalgamation 

26. Effects of change of name and of amalgamation. 

27. Dissolution 

28. Returns 


CHAPTER IIIA 

Recoonitiox of Trvde Unions 

28A. Modification of the definition of ‘'appropriate GovernmeiiP’ 
for certain xmrposes. 

28B. Appointment, constitution, iiowers and procedure of Eaboiir 
Courts. 

28C. Recognition In agreement. 

28D. Conditions for recognition hy order of a Labour Court. 

28E. Application to, and grant of recognition by, Labour Courts. 
28F. Rights of recognized Trade Unions. 

28 Cr. Withdrawal of recognition. 

2811 Apohoaroii for fresh recognition. 

2HL Recc^gnized Trade Unions to submit prc'^cribed returns. 
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CHAPTER IIIB 
Unfair Practices 

2SJ Unfair practices b}" recognized Trade Unions 
28Iv. Unfair practices by employers 


CHAPTER IV 
Regitlations 

29. Power to make Regulations 
30 Publication of Regulations 


CHAPTER V 

Penalties and Procedu^ric 

31. Failure to submit returns. 

32. Supplying false information regarding Trade Unions. 
32A. Penalty for unfair practices 

33. Cognizance of offences. 


INDIAN TRADE UNIONS ACT, 1926 (XVI OF 1926)^ 

J?t Act to provide for the legistiation ^[and recognition] of Trade 
Uniofis and in ceitain lespects to define the laae i elating io Tiade 
Unions in ^[ihe Provinces]. 

Whereas it is expedient to provide for tlie registration ^[aiid 
recognition] of Trade Unions and m certain respects to define the 
law relating to ^[registered and recognised Trade Unions and to 


^ For Statement of Objects and Reasoiib, see Ga/etie of India, 1925, IT 
V, p 8, and for Report of Select Committee, see ibid, p 197. 

^ These words were inserted by S 2 of Indian Trade ITuoiis ( Vmendnieiit) 
Act, 1947 iXhV of 1947) 

^ These words were substituted for tlie yords “Fnlish Indud’ by llie 
Indian Independence (Adaptation of Central Acts and Ordinances) (brder, 
1948 

^ These words were substituted for the uords “registered Trade riiions 
in British India,” ibid. 
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certain unfair practices m industrial or trade employment] . It is 
hereby enacted as follow s : — • 


CHAPTER I 

pRKLIil^llNARr 

1* Short tiiie^ extemt mid commencement. — (1) This Act may 
bu called the Indian Trade Unions Act, 1926 

(2 1 Ii extends to ^[all the Province of India] including * • 
the Suiithal Pargaiias 

(3i Ji shall come into force on Midi "date as the '^[Central Gov- 
criitneiil i ina \ , bv notification in the "[official Gazette], appoint. 

2. Defintiions . — "*[111 this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) ^‘appropriate Government’' means, in relation to Trade 
Unions wdiose objects are not coninied to one Province, 
tlie Central Government, and in relation to other Trade 
ITnions, but subject to the provisions of section 28A, 
the Provincial Government ; 

{b) “employer” means, — 

(z) in relation to an industry carried on by or under the 
authority of any department of the Central Govern- 
ment or a Provincial Government, the authority 
prescribed in this behalf, or where no authority is 
prescribed, the head of the department. 

(b) in relation to an industry carried on by or on behalf 
of a local authority, the chief executive officer of 
that authority. 

and includes an association of employers ; 


^ These words were siihsiituted for the wwds “the whole of British India’" 
by the Indian Independence {Adaptation of Central Acts and Ordinances) 
Order, 1948 

The w’ords “British Balnchislan^’ was omitted, ibid, 

® This Act was brought into lorce on the 1st June, 1927, see Gazette of 
India, 1927, Pt. I, p. 407. The Indian Trade Unions (Amendment) Act, 1947 
has not yet been bi ought into force. 

^ These words wxne substituted for the words “Goveiiior General in 
Council’* hv the Government of India (Adaptation of Indian I/a\vs) Order, 
1937 

^ These wonh w’ere subhiituied for the words “Gazette of India,” ibid. 

® The opening paragraph and clauses fa) to (e) were substituted for the 
opening paragraph and clause (a) by s, 3 of Indian Trade Unions (Amend- 
ment) Act, 1947 (XLV of 1947h 
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Ic) ^ ‘executive’^ means the body, by whatever name called, to 
which the manageineiit of the affairs of a Trade Chiioti 
IS entrusted , 

(d) ^hiidubtry’’ means any business, trade, undertaking, iiiami- 

facture or calling of employers, and includes any 
calling, service, employment, handicraft or indn Trial 
occupation or avocation of workmen ; 

(e) ‘ 'Labour Court’* means, m relation to a Trade Uiiioiij a 

Labour Court appointed b}' the apin'opriaie Govern- 
ment sub-section (I) of section 28B ;j 

^[(J) ''officer*’ in the case of a Trade Gnioii, includes any 
member of the executive thereof, but does not include an 
auditor ; 

(g) "prescribed** means prescribed by regulations made 
under this Act] ; 

“1 (h) "recognized Trade Unions** meaim a Trade Ihiion recog- 
nised under this Act ; ] 

®[(0 "registered office** means that office ol a Trade Union 
winch is registered under this Act as llie head office 
thereof ; 

(j) "Registered Trade Union** means a Trade Union regis- 

tered under this Act ; 

(k) "Registrar” means a Registrar of Trade Unions appointed 

by the '^[appropriate Government] under section 3, and 
"the Registrar,” m relation to any Trade Union, means 
the Registrar appointed for the Province to which the 
head or registered office, as the case may be, of the 
Trade Union is situated] ; 

‘[(Q "strike” has the meaning assigned to it in the Industrial 
Dispute Act, 1947 (XIV of 1947), "illegal strike” means 
a strike which by virtue of any law for the time being 
in force is illegal, and "irregular strike” means an 


^Clauses (f) and (g) were relettered for the original clauses (l>; and (c i 
by s. 3 by the Indian Trade Unions (Amendment) Act, 1947. 

® This new clause was inserted by s. 3, ibid 

® Clauses (i), (j) and (k) uere relcttered for the <jriginal claa^es (dg e^ 
and (f) bv s 3, ibid 

^ These words were sub«;tituted for the words CTOverniiient’^ 

the Government of India (Adaptation of Invhan Laws) Order, 1937. 

® Tins new^ claiise was inserted by s 3 ot Lhe Indian Trade nnlon-^ 
Amendment Act, 1947 (XLV of 1947). 
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illegal strike or a strike declared by a Trade Union in 
contravention of its rules reterred to in clause {d} of 
section 28 D ; ] 

[{???) 'Trade dispute’’ means any dispute between employers 
and workmen or between workmen and workmen, or 
between employers and employers which is connected 
with the employment or non-employmeiil or the terms 
of employment or the conditions of labour of any 
person, and ‘Svorkmen” means all persons employed in 
trade or industry wdiether or not m the employment 
oi the employer w'lth wdiom the trade dispute arises ; 
and 

{n) "Trade Union” means any combination, wdietlier tem- 
porary or permanent, formed primarily for the purpose 
of regulating the relations between w^orkmen and em- 
ployers or between workmen and w^orkmen, or between 
employers and employers, or for imposing restrictive 
conditions on the conduct of any trade or business, and 
includes any federation of two or more Trade Unions] , 

Provided that this Act shall not aifect — 

(?) any agreement betw^een partners a^ to their own 
business ; 

(ii) any agreement between an employer and those em- 
ployed by him as to such employment ; or 
{lu) any agreement in consideration of the sale of the good- 
will of a business or of instruction in any profession, 
trade or handicraft. 

CHAPTER II 

Registration of Trade Unions. 

3, Appointment of Registrars — ^[The appropriate Govern- 
ment] shall appoint a person to be the Registrar of Trade Unioll^ 
for "[each Province]. 

4, Mode of Registration. — Any seven or more members of a 
Trade Union may, by subscribing their names to the rules of the 

^ Clauses (m) and (u) were relettered for the original clauses (g) aiul (h) 
by sec 3 of the Indian Tra<le imions (Amendment) Act, 1947. 

® These words were substituted for the words “Bach Local Government’^ 
by the Government of India (Adaptation of Indian Laws) Order, 1037. 

These words were substituted for the words “the Province”, ibid 
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Trade Union and by otherwise complyiinc< willi Ibe provisions oi 
this Act with respect to renislration, ap])l> for rvuistration of the 
Trade Union under this Act 

5. Application for registralion. — (1) Hveipv- apphcalion fui 
iCvRistralion of a Trade Union shall be made io the Re^^islrar, and 
shall be accompanied by a copy of the rules of the Trade Union and 
a statement ot the following particulars, namely -- 

(u) the names, occupations and addresses of tb-e ineiiibeT-- 
iiiaking the aiijdication , 

(b) the name of the Trade Ihiioii and the address ot its head 

office , and 

(c) the titles, names, ages, addresses and occupations of the 

officers of the Trade Union 

(2) Where a Trade Ihiioii has been in existence for more than 
one >^ear before the making oi an application for its registration, 
there shall be delivered to the Registrar, together with the applica- 
tion, a general statement of the assets and liabilities of the Trade 
Union prepared in such form and containing such ])arliculars 
may be prescribed 

6, Provisions to be contained in the rules of a Trade Union. — 
A Trade Union shall not be entitled to registration under tins Act, 
unless the executhe thereof is constituted in accordance ivith the 
provisions of this Act, and the rules thereof ]»rovide for the following 
matters, namely — 

{a) the name ot the Trade I'^nion , 

{b) the wdiole of the obiects for which the Trade Union has 
been established , 

(c) the whole oi the puri)oses for which the genexal funds of 

the Trade Union shall be applicable, all of which pur- 
poses shall be purposes to w'hich such funds are lawfully 
applicable under this Act ; 

(d) the maintenance of a list of the members of the Trade 
, Union and adequate facilities for the inspection thereof 

by the officers and members of the Trade Union ; 

(e) the admission of ordinary members wdio shall be preson^ 

actually engaged or employed in any industry wdth 
which the Trade Union is connected, and also the 
admission of the number of lionorary or temporary' 
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ihemberb as officcrj^ required under section 22 io form 
llie executive of the Trade Tbnon ; 

}/) the conditions under wlucli any meraher shall be entitled 
to any beiieht assured bv the lules and under wliich 
any line or foifeiture may be imposed on the members ; 

the manner m which the rules shad be amended, \aned 
rescinded ; 

ill) the manner in whicli the members of the executive and 
tlie other officers of the Trade Union shall be appointed 
and removed ; 

ib tlie safe custody of the funds oi the Trade Union, an 
annual audit in such manner as may be prescribed, of 
the accounts thereof, and adequate facilities for the 
inspection of the account books by the officers and 
members of the Trade Union ; and 

(j) the manner in which the Trade Union may be dissolved. 

?• Power to call for further particulars and to require 
alteration of name. — (1) The Registrar may call for further infor- 
mation for the purijose of satisfying himself that any application 
complies with the provisions of section 5, or that the Trade Union 
is entitled to registration under section 6, and may refuse to register 
the Trade Union until such information is supplied. 

(2) If the name under which a Trade Union is proposed to be 
registered as identical with that by which any other existing Trade 
Union has been registered or, in the opinion of the Registrar, so 
nearly resembles such name as to be likely to deceive the public 
or the members of either Trade Union, the Registrar shall require 
the persons applying for registration to alter the name of the Trade 
Union stated in the application, and shall refuse to register the 
Union until such alteration has been made. 

8. Registration. — ^The Registrar, on being satisfied that the 
Trade Union has complied with all the requirements of this Act in 
regard to registration, shall register the Trade Union by entering in 
a register, to be maintained in such form as may be prescribed, the 
particulars relating to the Trade Union contained in the statement 
accoinx>anying the application for registration. 

9. Certificate of registration . — ^The Registrar, on registering 
a Trade Union under section 8, shall issue a certificate of registra- 
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rioii ill the prescribed form which shall be conclusi\e evidence that 
the Trade Union has been duh’^ legistered under tins Act. 

10, Cancellation of registration. — A certificate of registration 
of a Trade Union may be wnthdrawii or cancelled by the Registrar — 

(a) on the application of the Trade Union to be verified in 
such manner as may be prescribed, or 

(h) if the Registrar is satisfied that the certificate has been 
obtained b}^ fraud or or mistake, or that the Trade 
Union has ceased to exist or has wdlfully and after 
notice from the Registrar contravened any provision of 
this Act or allowed any rule to continue in force which 
is inconsistent with any such provision or has rescinded 
any rule providing for any matter provision for which 
IS required by section 6 . 

Provided that not less than two months’ previous notice in 
writing si)ecifying the ground on which it is proposed to withdraw 
or cancel the certificate shall be given by the Registrar to the Trade 
Union before the certificate is withdrawn or cancelled otlienvise 
than on the application of the Trade Union. 

^[11. Appeal. — (1) Any person aggrieved by any refusal of 
the Registrar to register a Trade Union or by the withdrawal or can- 
cellation of a certificate of registration may, within such period as 
may be prescribed, appeal — 

(a) where the head office of the Trade Union is situated 

within the limits of a Presidency-town*'^ , to the High 
Court, or 

(b) where the head office is situated in any other area, to 

such Court, not inferior to the Court of an additional 
or assistant Judge of a principal Civil Court of original 
jurisdiction, as the ^[appropriate Government] may 
appoint in this behalf for that area. 

(2) The appellate Court may dismiss the appeal, or pass an 
order directing the Registrar to register the Union and to issue a 
certificate of registration under the provisions of section 9 or setting 


^ This section was substituted by s 2 of the Indian Trade Unions 
(Amendment) Act, 1928 (XV of 1928). 

® The words “or of Rangoon** were omitted by the Government of India 
(Adaptation of Indian Taws) Order, 1937. 

® These words were substituted for the words “bocal Government”, ibid 
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aside the order for withdrawal or cancellation of the cer till cate, as 
the case may be, and the Registrar shall comply nitli such order 

(3) For the purpose of an appeal under sub-sectioii (1) an 
appellate Court shall, so for as may be, follow the same procedure 
and have the same powers as it follows and has uhen trying a suit 
under the Code of Civil Procedure, as it follows and has uhen tr^diio 
under the Code of Civil Procedure, 1908 (V of 1908) and may 
direct by whom the whole or any part of the cost of the appeal 
shall be paid and such cost shall be recovered as if they had been 
awarded in a suit under the said Code. 

(4) In the event of the dismissal of an appeal by any Court 
appointed under clause (b) of sub-section (1), the person aggrieved 
shall have a right of appeal to the High Court, and the High Court 
shall, for the purpose of such appeal, have all the powers of an 
appellate Court under sub-sections (2) and (3), and the provisions of 
those sub-sections shall apply accordingly.] 

12. Registered office. — ^All communications and notices to a 
registered Trade Union may be addressed to its registered office 
Notice of any change in the address of the head office shall be given 
within fourteen days of such change to the Registrar m writing, 
and the changed address shall be recorded in the register referred 
to in section 8. 

13. Incorporation of Registered Trade Unions. — ^Every 
registered Trade Union shall be a body corporate by the name under 
^vhich it is registered, and shall have perpetual succession and a 
common seal with power to acquire and hold both moveable and 
immoveable property and to contract and shall by the said name sue 
and be sued. 

14. Certain Acts not to apply to registered Trade Unions.— ^ 
The following Acts, namel}’' : — 

(a) The Societies Registration Act, 1860 (XXI of 1860) 

(b) The Co-operative Societies Act, 1912 (IT of 1912), 

lig- 


and 

(c) The Indian Companies Act, 1913 (VII of 1913), 
shall not apply to any registered Trade Union, and the registra- 
tion of any such Trade Union under any such Act shall be void. . 


^ Clauses (c) and (d) were xepealed by b. 2 and Schedule I of the RepeaHn* 
and Amending Act, 1942 (XXV of 1942), . ^ 
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CHAPTER III 

Rights and IvIabiijtiKvS of rkgIvSTErkd Tr\dk Tmons 

15. Objects on which general funds may be spent — ^Thc 
general Emids of a registered Trade Union shall not ]>e sj^ent on 
any otlier objects than the following, naniety — 

(a) the payment of salaries, allowances and expenses to officers 
of the Trade Union ; 

(b) the payment of expenses for the administration of the 
Trade Union, including audit of the accounts of the general funds 
of the Trade Union ; 

(c) the prosecution or defence of an^” legal jjroceediiig to which 
the Trade Union or any member thereof is a party, when >such prose- 
cution or defence is undertaken for the purpose of securing or 
3 >rotecting any rights of the Trade ITmoii as such or any rights 
c^risiiie out of the relations of any member with io.s employer o^* 
with a i)crson whom the member employs , 

hi) th.c Conduct of trade disjmtes on behalf of the Trade Union 
or any me^nber the.reof, 

(e) the compensation of memliers lor loss anshig out of trade 

disX)iite-‘^ ; 

(f) allowances to iiiember^ or tiieir dc})eridanffi on account o^' 
death, old age, sickness, acculents or unen iployment of such, 
members ; 

(g) the issue of, or the undertaking (;f lialiity under, policies 
of assurance on the lives of members, or under iiolicies insuring 
members against sickness, accident or uncm])loynient , 

(hj tlic 3 )rovision of educational, social or religious beneiits fur 
members {including the payment of the exiieii'-es of funeral or 
religious ceremonies tor deceased member-.) o. toi the deipeudants 
of niemliers ; 

(i) tlie iipkee]) or a periodical published mainly for the ])urjiosL 
of dD cussing questions alTectmg employers (>r 'workmen as such ; 

(]) tlie payment, in furtherance of any of the objects on which 
the general funds of the Trade Union may be spent, of contribu- 
tions to any cause intended to lieiiefit w'orkmen m general, pro- 
vided that the expenditure m resiiecl of such contributions in any 
jinancial year shall not at any time during that year be in excess 
of one-fourth of the combined total of the gross income which ha- 
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Up to tlicit time accrued to the general fund^ of llic Trade riiioii 
during that year and of the balance at the credit of those funds at 
the cornmencement of that year ; and 

(k) subject to any conditions contained in the noli Heat ion, aiiv 
other object notiiied b 3 " the ^[appropriate Government] in the 
"[official Gazette]. 

16. Constitetiosi of a separate fimd for political purposes^ — 

(1) A registered Trade Union may consliliite a separate fund, fiom 
contributions separate!}' levied for or made to that fund, from udiicli 
payments may be made, for the iiromolion of the civic and political 
interests of its members, in fuitherance of au}’- of the obiects speci- 
iied in siib-seciioii (2). 

(2) The objects referred to in sub-section (1) are’ — 

(a) the payment of any expenses incurred, either directly or 
indirectly, by a candidate or prospective candidate for election as 
a member of any legislative liody constituted under the Government 
of India Act, ’‘^[or the Government of India Act, 1935,] or of any 
local authority, before, during or after the election m connection \vitli 
iiis candidature or election ; or 

(b) the holding of any meeting or the distribution of any 
literature or documents in support of any such candidate or pros- 
pective candidate ; or 

(c) the maintenance of any person who is a member of any 
legislative body constituted under the Government of India Act, 
'*[or the Government of India Act, 1935] or for any local authority ; 
or 

fd) the legistration of electors or the selection of a candidate for 
any legislative body constituted under the Government of India Act, 
^[or the Government of India Act, 1935,] or for any local authority ; 
or 

(e) the holding of political meetings of any kind or the dis- 
tribution of political literature or political documents of any kind. 

(3) No member shall be compelled to contribute to the fund 
constituted under sub-section (1) ; and a member who does not con- 
tribute to the said fund shall not be excluded from any benefits of 


^ These words were substituted for the wordb “Governor General in 
<!l:oundP* bv the Government of India (Adaptation of Indian Taws) Order, 
1937. 

“These words wei'e substituted for the wordvS “Gazette of India’ ^ ibid. 

® These words and figures were inserted, ibid. 
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tlie Trade Union, or placed in any respect either direcll 3 " or indirectly 
ruder any disabiliU?' ot at an^-' disadvantage as compared wdli other 
members of the Trade Union (except m relation to the control or 
nianageiiieiit ol the said fund) by reason of his not conlribuiiiig to 
the said fund ; and contribution to the said fund ohall not be made 
a condition for admission to the Trade Union. 

17. Criminal conspiracy in trade disputes. — No officer or 
iiiember of a registered Trade Union shall be liable to punishment 
under sub-section (2) of section 120B of the Indian Penal Code (XL'V 
ot i860), ill respect of agreement made between the xiiembei'vS for 
the purpose of furthering an\" such object of the Trade Union as is 
specified in section 15, unless the agreement is an agreement to 
commit an offence 

18. Immunity from civil suit in certain cases. — (U No suit 
or other legal proceedings shall be maintainable in aii}” Civil Court 
against registered Trade Union or any officer or mcmlier thereof 
m respect of an\^ act done in contemplation or furtherance of a 
trade dispute to nhich a member of the Trade Union is a party on 
tlie ground only that such act induces some other person to break 
a contract of employment, or that it is interference with the trade, 
business or employment of some other person or with the right of 
some other person to dispose of his cai3ital or of his Isbour as he wills. 

(2) A registered Trade Union shall not be liable m an^^ suit or 
other legal proceedings in any Civil Court in re.spect of any tortious 
act done in contemplation or furtherance of a trade dispute by an 
agent of the Trade Union if it is proved that such person acted without 
the knowledge of or contrary to express instructions given hy, the 
executive of the Trade Union, 

19. Enforceability of agreements. — Notwithstanding anything 
contained in any other law for the time being in force, an agreement 
between the members of a registered Trade Union shall not be void 
or voidable merely by reason of the fact that any of the objects of the 
agreement are m restraint ot trade : 

Provided that nothing in this section shall enable any Civil Court 
to entertain any legal proceedings instituted for the express purpose 
of enforcing or recovering damages for the breach of any agreement 
concerning the conditions on which any members of a Trade Union 
shall or shall not sell their goods, transact business, work, employ or 
be employed. 
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20. Right to inspect hooks of Trade Union, — The accoiiiil 
1>ooks of a registered Trade Ihiior and the 1-si of rnenibers iliereoi 
shall be open to inspection by an ofncer or member of the Trade 
Union at such times as may be ] provided for in the rules of the 
Trade Union 

21. Rights of minors to membership of Trade Unions. — 
Any person w'ho has attained the age of iifleen years may be a member 
of a registered Trade Union siibicct to any rules of the Trade Union 
to the contrary, and may, subject as aforesaid, eujo\' all the rights 
of a member and execute all instruments and give all acquittances 
necessary to be executed or given under the rules 

Provided that no person who lias not attained the age of eighteen 
\'ears shall be an officer of any such Trade Union 

22. Proportion of officers to be connected with the industry. — 
Sot less than one-half of the total number of the officers of every 
registered Trade Union shall be persons actualh^ engaged or employed 
in an industry with which the Trade Union is connected 

Provided that the ^[appropriate Government] may, by special ot 
general order, declare that the provisions of this section shall not 
apply to any Trade Union or class of Trade Unions vspeeffied ni the 
order. 

23. Change of name. — ^Any registered Trade Union may, 
with the consent of not less than two~thirds of the total number ot 
its members and subject to the provisions of section 25, change its 
name. 

24. Amalgamation of Trade Unions. — ^Any two or more 
registered Trade Unions may become amalgamated together as one 
Trade Union with or without dissolution or division of the funds of 
vsuch Trade Unions or either or any of them, provided that the votes 
of at least one-half of the members of each or every such Trade 
Union entitled to vote are recorded, and that at least sixty per cent 
of the votes recorded are in favour of the proposal. 

25. Notice of change of name or amalgamation. — (1) Notice 
in writing of every change of name and of every amalgamation, 
signed, in the case of a change of name, by the Secretary and by 
seven members of the Trade Union changing its name, and, in the 


^ Tlieae words were substituted for the r\ords “Local Government’^ by the 
Government of India (Adaptation of Indian Laws) Cider, 1937. 
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case ot an amalgamation, by the Secretary and by seven members 
of each and ever\" Trade Union which is a i>arty thereto, shall be 
sent to the Registrar, and where the head office of the amalgamated 
Trade Union is situated in a different province, to the Registrar of 
such iiro Vince. 

(2) If the proposed name is identical with that by wdiich any 
other existing Trade Union has been registered or, m the opinion 
of the Registrar, so nearly resembles such name as to be likely to 
deceive the public or the members of either Trade Union, the Registrar 
shall refuse to register the change ot name. 

(3) Save as provided in sub-section (2), the Registrar shall, if he 
IS satisfied that the provisions of this Act in respect of change of 
name have been complied wnlh, register the change of name in the 
register referred to m section 8 and the change of name shall have 
effect from the date of such registration. 

(4) The Registrar of the province in which the head office of 
die amalgamared Trade Union is situated shall, it he is satisned 
<hat the ])rovisioi:b ot tins Act m res])ect of amalgamation haAc been 
complied \\iih and that the Trade Union formed thereby is entitled 
,0 registration under section 6, register the Trade Union in the 
manner provided in section 8, and the amalgamation shall ha\c 
effect from the date of such registration 

20. Effects of change of name and of amalgamation. — 

T) The change in the name of a registered Trade Union shall not 
affect any rights or obligations of the Trade Union or render defective 
any legal ]n-oceeding by or against the Trade Union, and any legal 
proceeding which might have been continued or commenced by or 
against it by its former name may ]:>e conliiiued or commenced by 
or against it by its new name 

(2) An amalgamation of tw'o or more registered Trade I'nions 
shall not prejudice any right of any of such Trade Unions or any 
right of a creditor of any of them, 

27. Dissolution. — (1) When a registered Trade Union is dis- 
solved, notice of the dissolution signed by seven members and by 
Ihe Secretary of the Trade Union shall, wnthin fourteen da^^s of the 
diS'^olution, be sent to the Registrar, and shall be registered by him 
if he is salisffed that the dissolution has been effected in accordance 
with the rules of the Trade Union, and the dissolution shall have 
effect from the date of such registration. 
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(2) Where the dissolution o£ a registered Trade Union has been 
registered and the rules of the Traae Union do not provide for the 
distribution of funds of the Trade Union on dissolution, tlie Registrar 
shall divide the funds amongst the members in such manner as may 
be prescribed. 

28 . Retons- — (1) There shall be sent annually to llie Registrar, 
on or before such date as may be pre^cribeci, a general statement, 
audited m the prescribed manner, of all receipts and expenditure of 
every registered Trade Union during the year ending on the 31st 
day of March next preceding such presenbed date, and of the assets 
and liabilities of the Trade Union existing on such 31st day of 
March. The statement shall be prepared in such form and shall 
comprise such particulars as may be prescribed 

(2) Together with the general statement there shall be sent to 
the Registrar a statement showing all changes of officers made by the 
Trade Union during the year to which the general statement refers, 
together also with a copy of the rules of the Trade Union corrected 
up to the date of the despatch thereof to the Registrar. 

(3) A copy of every alteration made in the rules of a registered 
Trade Union shall be sent to the Registrar within fifteen days of the 
making of the alteration. 


CHAPTER IIIA. 

Recognition of Trade Unions. 

28A. Modification of the definition of ‘‘appropriate Govern- 
ment’’ for certain purposes, — ^Notwithstanding anything to the 
contrary in the definition of “the appropriate Government’’ in 
section 2, the Central Government shall be deemed to be the appro- 
priate Government for the purposes of this Chapter in respect of 
Trade Unions consisting of workmen employed by the Central 
Government or by a Federal Railway or in a major port, mine or 
oilfield. 

Explanation, — ^In this section and for the purposes of this 
Chapter, a Trade Union of which not less than fifty per cent, of the 
members are workmen employed by the Central Government or by 
a Federal Railway or in a major port, mine or oilfield shall be deemed 

^ This Chapter was inserted by s. 4 o£ Indian Trade Unions (Amendment) 
Act, 1947 (XLV of 1947). 
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to be a Trade Union coii&ibtmg of workmen employed by the Central 
Goveniment or by a Federal Railwav or in the major port, mine or 
oilfield as the case may be. 

28B* Appointment, constitution, powers and procedure of 
Labour Courts* — (1) For the purposes of this Chapter, the appro- 
priate Government shall appoint such number of Labour Courts as it 
considers necessary, consisting of one or more persons each of ndiom — 

(«) is, or has been, a Judge of a High Court or a District 
Judge, or 

(5) IS qualified for appointment as a Judge of a High Court : 

Provided that the appointment to a Labour Court of any person 
not qualified under clause (a) shall be made in consultation with 
the High Court of the Province in which the Labour Court has or 
IS intended to have, its usual place of sitting. 

(2) Every Labour Court shall have all the powers of a Civil 
Court for the purposes of receiving evidence, administering oaths, 
enforcing the attendance of witnesses, and compelling the discovery 
and production of documents, and shall be deemed to be a Civil 
Court wfithin the meaning of sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (V of 1898). 

(3) The proceedings of Labour Courtb shall be regulated and 
conducted in such manner as may be prescribed. 

28C. Recognition by agreemenL — (1) Where an employer 
agrees to recognize a Trade Union, a meinoraiidmii of agreement 
signed by the employer and the officers of the Trade Union, or their 
authorised representative-, may be presented to the Registrar who 
shall record the memorandum in a register in the prescribed manner 

(2) Siicli an agreement m^A' be revoked by either party thereto 
on application made to the Registrar in the ]n'cscribed manner 

( 3 ) While such an agreement is in force, the Trade Union shall, 
m its relations with the employer wfitli 'whom the agreement is made, 
have all the rights of a recognized Trade Union under this Act, and 
shall for all other purposes be deemed to be a rc'Ccgnized Trade 
Union. 

28D. Conditions for recognition fay order of a Labour 
Court. — A Trade Union shall not be entitled to recognition by order 
57 
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of a lyabour Court under section 28K unless it tulfils the follow mir 
conditions, namely — 

(a) llmt all its ordinary nieiiibcr'^ are workiiien employed in 
the same industry or in iiiduslnes closely allied to or 
connected u^itli one another , 

(h) that it IS representative <>1 all the workmen eiii]do\x‘d b}' 
the employer in that industry or those industries , 

(c) that its rules do not provide for tiie (.xclusion from member- 

ship of any class of the ^vorkmcii referred to in clause (6), 

(d) that il^ rules provide for the procedure for declaring a 

strike , 

(c) that its rules provide that a meeting of its executive shall 
be held at least once in ever>' six months , 

(/) that it IS a registered Trade Ihiioii, and that it has com- 
plied until all the provisions of this Act ; 

Provided that the retereiice in clause (h) to “the employer” shall 
as respects recognition by an association of employers, be construed 
as a reference to all the employers who arc members of the association 

28 E. Application to, and grant of recognition by, Labour 
Courts. — (1) Where a registered Trade Union having applied for 
recognition to an employer has failed to obtain recognition within a 
period of three months from the date of making such application, it 
may apply in writing, setting out such particulars as may be pres- 
cribed, to the Labour Court for recognition by that employer 

(2) A single a]>plication may be made under siib-section (1) for 
recognition — ^ 

(a) by more than one employer, or 

(b) by an association of employers as well as one or more 

members thereof. 

(3) The Labour Court may call for further information for the 
purpose of ascertaining whether the Trade Union is entitled to re- 
cognition by the employer under this section, and if the Trade Union 
fails to supph" the required information within the time granted, the 
Labour Court may dismiss the application. 

(4) The Labour Court shall, after serving notice in the pres- 
cribed manner on the employer, investigate whether the Trade Union 
fulfils the conditions for recognition set out in section 28D, and in 
deciding whether the condition set out in clause (b) thereof is fulfilled, 
the Labour Court shall have regard to, but shall not be bound by 
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the fact i\hetlier the proportion which the number of the workmen 
lef erred to m the said clause who are members of the Trade Union 
iiid are not in arrears of their subscription for any period exceeding 
three monllis, bears to the total number of such workmen is less, 
or not less, than such percentage, if any, as may be prescribed in 
tins behalf, either generally, or in respect of any particular locality or 
<riiy particular enijiloyer or class of employers, or any particular in- 
dustry or class of industries. 

(5) If the Uabour Court is satisfied that the Trade Union is fit 
to be recognized by the employer, it shall make an order directing 
such recognition and may, where the recognition is to be by an 
association of employers, further direct, by the same or o subsequent 
order, recogntion by every member of the association in relation to 
whom the Trade Union fulfils the condition set out in clause {b) of 
section 28D. 

(6) Every order made under sub-section (5) shall be forwarded 
to the appropriate Government which shall notify it in the official 
Gazette, and while a recognition directed by such order is in force 
the Trade Union shall, in its relations with the employer concerned, 
have all the rights of a recognized Trade Union under this Act and 
shall for all other purposes be deemed to be a recognized Trade 
Union. 

28 F, Rights of recognized Trade Unions. — (1) The executive 
of a recognized Trade Union shall be entitled to negotiate with 
employers in respect of matters connected with the employment or 
non-employment or the terms of employment or the conditions of 
labour of all or any of its members, and the employer shall receive 
and send replies to letters sent by the executive on, and grant inter- 
views to thac body regarding, such matters. 

(2) Nothing in sub-section (1) shall be construed as requiring 
an employer to send replies to letters on, or grant interviews regarding 
matters on which, as a result of previous discussion with the executive 
of the Trade Union, the employer has arrived at a conclusion, whether 
in agreement with the executive or not, unless a period of at least 
three months has elapsed since the said conclusion was intimated to 
the executive, or unless there has been a change in circumstances. 

(3) Any dispute between the employer and the executive of a 
recognized Trade Union as to whether a conclusion has been arrived 
at, or whether there has been a change in circumstances, within the 
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meaning of siih-seciioii (2), shall be referred to the. Registrar \\hose 
decision shall be hnal. 

(4j The executive of a recognized Trade Union shall be entitled 
to display notices of the Trade Union ni any premises where its 
inenibers are employed, and the employer shall afford the executive 
reasonable facilities for that purpose, 

28G» Withdrawal of recognition. — (U Where the recognition 
of a Trade Union has been directed under section 28E, the Registrar 
oi the employer may apply m w riling to the Labour Court for with- 
drawal of the recognition on any of the following grounds, namely : — 

(a) that the executive or the nienibcTs of the Trade Union 

have committed any unfair practice set out in section 28] 

•within three months prior to the dale of the application ; 

(b) that the Trade Union has failed to submit any return 

referred to in section 281 , 

(c) that the Trade Union has ceased to be representative of 

the workmen referred to in clause {h) of section 28D. 

(2) On receipt of an application under sub-section (1) the Labour 
Court shall, unless it thinks fit to dismiss the application summarily, 
serve notice in the prescribed manner on the Trade Union to show 
cause why its recognition should not be withdrawn. 

(3) If after giving a reasonable opportunity to the Trade Union 
to show cause the Labour Court is satisfied that the Trade Union is 
no longer fit to be recognized, it shall make an order declaring that 
the recognition of the Trade Union has been withdrawn, and forward 
a copy of the order to the appropriate Government which shall notify 
it in the official Gazette. 

28H. Application for fresh recognition. — On the expiry of 
not less than six months from the date of withdrawal of recognition 
of a Trade Union under sub-section (3) of section 28G, the Trade 
Union, if it continues to be a registered Trade Union, may again 
apply for recognition, and the procedure laid down in this Act shall 
apply in respect of such applicatiou as if it 'were an original applica- 
tion for recognition. 

28L Recognized Trade Unions to submit prescribed returns. — 

Every Trade Union recognized under section 28E shall submit to the 
Registrar at the prescribed time and in the prescribed manner such 
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returns, in addition to those referred to in section 28, as may be 
prescribed 1 


'[CHAPTER IITB. 

Unfair Practices 

28 J« Unfair practices by recogBi2ed Trade Unions. — The 
following shall be deemed to be unfair practices on the part of a 
recognized Trade Union, namely: — 

{a) for a majority of the members of the Trade Union to take 
part in an irregular strike ; 

(b) for the executive of the Trade Union to advise or activeh” 

to support or to instigate an irregular strike ; 

[c] for an officer of the Trade Union to submit any return 

required by or under this Act containing fahe statementb. 

28 K. Unfair practices by employers. — The following shall be 
deemed to be unfair practices on the part of an employer, namely . — 

(ix) to interfere with, restiam, or coerce hib workmen m the 
exercise of their rights to organise, form, 30111 or assist a 
Trade Union and to engage m concerted actnities for 
the purpose of mutual aid or protection ; 

ib) to interfere with the formation or administration of any 
Trade Union or to contribute financial or other support 
to it ; 

(c) to discharge, or otherwise discriminate against, any officer 

of a recognized Trade Union because of his being such 
officer ; 

(d) to discharge or otherwise discriminate against any work- 

man because he has made allegations or given evidence 
in an inquiry or proceeding relating to any matter such 
as is referred to in sub-section (1) of section 28F ; 

(e) to fail to comply with the provisions of section 28F 

Provided that the refusal of an employer to permit his workmen 
to engage in Trade Union activities during their hours of work shall 
not be deemed to be an unfair practice on his part.] 


^ This Chapter was inserted bv s. 4 of Indian Trade Unions (Amendment) 
Act, 1947 (XLV of 1947) 
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CHAPTER IV 

REOrEATIONS 

29. Power to make regulations. — (i) ‘ , tLv 

"[appropriate Goveriiiiient J may make regulations for tlie piirposL 
carr^nng into effect the provisioiib of this Act 

"[Provided that the making of regulations under this -section for 
the purpose of carrying into effect the provisions of Chapter III-A 
shall be deemed to be a purpose of that Chai)ter uitliin the meaninc 
of section 28A ] 

(2) In particular and uithout preitidice to the generality of the 
foregoing poiver, such regulations mo-y provide for all or any of the 
folio unng matters, namely • — 

(a) the manner in which Trade Unions and the rules of Trade 
Unions shall be registered and the fees payable on registration , 

(b) the Iraiisfer of registration in the case of an^’' registered Trade 
Union which has changed its head office from one province to another , 

(c) the manner in which, and the qualifications of persons b} 
whom, the accounts of registered Trade Unions or of any clas-^ of 
such Unions shall be audited. 

(d) the conditions subject to which inspection of documents kept 
by Registrars shall be allowed and the fees which shall be chargeable 
in respect of such inspections ; and 

ie) any matter which is to be or may be prescribed 

^ [(3) The Central Government may give directions to a Provin- 
cial Government as to the regulations to be made under this section 
for prescribing the percentages referred clear to in sub-section (4^ 
of section 28E ] 

30. Publication of Regulations. — (1) The power to make 
regulations conferred by section 29 is subject to the condition of the 
regulations being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, 1897 (X of 1897), as that 

^ The words “Subject to the control of the Governor General ni CouiiciP' 
were omitted bv the Government of India (Adaptation of Indian Lavs) 
Grder, 1937 

^ These words were substituted for the words “Tocal Government”, ibid 

®Thit, proviso was added by s. 5 of Indian Trade Union fAniendmenti 
<\ch 1947 (XbV of 1947). 

^ Tins Sub-section was added by s. 5, ibid. 
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r4"ter wiiicli a draft of regulations proposed to be made will be taken 
into consideration shall not be less than three months from the date 
on Avliich the draft of the proposed regulations was published foi' 
g eneral inf orinati on . 

(3) Regulations so made diall be published in the ‘[official 
Gazette], and on such publication shall have effect as if enacted m 
this i\-et« 


CHAPTER V 
Pknauxiks and Procedure 

31 « Failure to submit returns. — (1) If default is made on the 
part of any registered “[or recognized] Trade Union in giving any 
notice or sending any "[statement, return] or other document as 
required by or under any provision of this Act, every officer or other 
person bound by the rules of the Trade Union to give or send the 
same, or, if there is no such officer or person, every member of the 
executive of the Trade Union, shall be punishable with fine which 
may extend to fiive rupees and, in the case of a continuing default, 
wnth an additional fine wdiicli may extend to five lupees for each 
week after the first during which the default continues: 

Provided that the aggregate fine v^hall not exceed fifty rupees 

(2) Any person wffio wilfully makes, or causes to be made, any 
false entr}" in, or any omission from, the general statement required 
by section 28, or in or from any copy of rules or of alterations of 
lules sent to the Registrar under that section “[or in or from any 
return referred to in section 281] shall be punishable with fine wdiich 
may extend to five hundred rupees. 

32. Supplying false information regarding Trade Unions. — 

Any person who with intent to deceive, gives to any member of a 
registered Trade Union or to any person intending or appEung to 
become a member of such Trade Union any document purporting to 
be a copy of the rules of the Trade Union or of any alterations to 
the same wffiich he know^s, or has reason to believe, is not a correct 


^ These words were substituted for the words “Uocal official Gazette” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

^ These words were inserted by s 6 of Indian Trade Thnoiis fAineiidmeiii) 
Act, 1947 (XLV of 1947). 

® These words were substituted for the word “vSiatemeni” by s 6, ibid 



904 


INDIAN LABOUK CODE 


copy of buch rules or alterations as are for the tune being in force, 
or any person who with, the like intent, a copy of any rules of 

an unregistered Trade I^nion to any person on the pretence that such 
rules are the rules of a registered Trade Union, shall be punishable 
with iinc which may extend to tw-o hundred rupees. 

^[32A. Penalty for unfair practices* — (i) Any employer who 
commits any unfair practice set out in section 28K shall be punish*- 
able wnth fuie W'hich may extend to one thousand rupees 

(2) Where a Criminal Court imposes a line, or conlirms in appeal, 
revision or otherwnse a sentence of fine imposed, on an employer for 
committing an unfair practice set out m clause (c) or clause (d) of 
section 28K, it may, wdien passing judgment, order the wdiole or any 
part of the fine to be applied in the payment to any person of com- 
pensation for loss or injury caused by the unfair practice.] 

33* Cognizance of offences. — (1) No Court inferior to that 
of a Presidency Magistrate or a Magistrate of the first class shall try 
any offence under this Act. 

(2) No Court shall take cognizance of any offence under tins 
Act, unless complaint thereof has been made by or with the previous 
sanction of, the Registrar or, in the case of an offence under section 
32, by the person to whom the copy was given, withm six months 
of the date on w^hich the offence is alleged to have been committed 


CENTRAL TRADE UNION REGULATIONS, 1938 
Contents 

1. Title and application. 

2. Definitions. 

3. Application for registration. 

4. Register of Trade Unions. 

5 Certificates of registration. 

6. Cancellation of registration. 

7. Unions registered with Provincial Registrars. 

8. Pees, 

9. Amendment of rules. 

10. Appeals. 

^ This Section was inserted by s, 7 of the Indian Trade Unions (Amend- 
ment) Act, 1947 (XUV of 1947). 
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11. Fiiiidb of a dissolved Trade Union 

12. Return. 

13. Auditors 

14 Exception. 

15. Audit. 

16. i\udit of political funds. 

17. Inspection. 

Forms- 

CENTRAL TRADE UNION REGULATIONS, i938\ 

In exercise of the powers conferred by section 29 of the Indian 
Trade Unions Act, 1926 (XVI of 1926), and by the said section of 
the said Act as in force in Berar, the Central Government is pleased, 
in relation to Trade Unions whose objects are not confined to one 
Province, to make the following regulations, the same having been 
.rievioubly published as required by sub-section (1) of section 30 of 
the said Act, iiameh^ — 

1. Td/o and af^plicauon — (1) The^e regulations may be called 
the Central Trade Unicn Regulations, 1938 

(2) The regulations apply fco trade unions whose objects arc not 
confined to one Province. 

2. Definitions. — In these regulations — 

(a) ‘hhe Act’' means the Indian Trade Unions Act, 1926 
(h) ''P'orm" means a form appended to these regulations. 

(c) ''Section" means a section of the Act. 

3. Application for 'i egishation , — Every application for registra- 
tion of a Trade Union shall be made in form A. 

4. Register of Tiade Unions. — ^The Register of Trade Unlon^ 
referred to m section 8 shall be maintained in form B. 

5. Certificates of rcgistiaiion. — (1) The certificate of registration 
■ssued by the Registrar under section 9 shall be in form C. 

(2) When the Registrar registers a change of name under sec- 
tion 25, sub-section (3), he shall certify under his signature at the 
foot of the certificate on its presentation to him by the Secretary that 
the new name has been registered. 

6 . Cancellation of Registration. — The Registrar on receiving an 
application for the cancellation of registration shall, before granting 

‘ These Regulations were publidied under Notification No, L— 1785, dated 
the 16th June, 1938. 
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the application, satisf}^ liimself that the withdrawal or cancellation uf 
registration was approved by a general meeting of the Trade Union, 
or if it was not so approved, that it has the approval of the majority 
of the members of the Trade Union. For this purpose, he may call 
for such further particulars as he may deem necessar}' and ma\' 
examine any officer of the Union 

7. Unions icgtsLercd with Piovincial Registia}s, — If the appli- 
cation is made by a Trade Union which has previously been registered 
by the Registrar of any Province the union shall submit with its 
application a copy of the certificate of registration granted to it and 
copies of the entries relating to it in the Register of Trade Unions 
for the Province. 

8. Fees . — The fee payale for the registration of a Trade Union 
shall be Rs. 5. 

9. Amendment of iules. — (1) On receiving a copy of an altera- 
tion made in the rules of a Trade Union under section 28 (3), the 
Registrar, unless he has reason to believe that the alteration ha- 
not been made in the manner provided by the rules of the Trade 
Union, shall register the alteration in a register to be maintained for 
this purpose and shall notify the fact that he has done so to the Secre- 
tary of the Trade Union. 

(2) The fee payable for registration of alteration of rules shall 
be Re. 1 for each set of alterations made simultaneously. 

10 . Appeals. — ^Any appeal made under section 11 (1) of the Act 
must be filed within sixty days of the date on which the Registrar 
passed the order against which the appeal is made. 

11 . Funds of a dissolved Trade Union. — ^Where it is necessaiu^ 
for the Registrar, under section 27 (2) to distribute the funds of a 
Trade Union which has been dissolved, he shall divide the funds 
in proportion to the amounts contributed by the members by way of 
subscription during their membership. 

12. Return. — ^The annual return to be furnished under section 
28 shall be submitted to the Registrar by the 31st day of July in 
each year and shall be in form D. 

13 . Auditors, — (1) Save as provided in sub-clauses (2), (3), (4) 
and (5) of this regulation, the annual audit of the accounts of any 
registered Trade Union shall be conducted by an auditor authorized 
to audit the accounts of companies under section 144 (1) of the Indian 
Companies Act, 1913 or under section 3 (2) of the Indian Companies 
(Amendment) Act, 1930. 
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(2) Where the niemberbhip of a Trade Union did not at any time 
dtirin. 1 ^ the financial \'ear exceed 2,500 the annual audit of the account^: 
luav be conducted — 

(u) by any exaiiiuier of local fund accounts, or 

(b) by any local fund auditor appointed by the Provincial 
Government, or 

ic) by an}" person, who, having held an appointment under 
Government in am" audit or accountb department, is iji 
receipt of a pension of not less than Rs 200 per mensem 

(3) Where the membership of a Trade Union did not at any time 
during the financial }"ear exceed 750, the annual audit of the accounts 
may lie conducted — 

(a) By any two persons holding office magistrates or judges 

or as members of any municipal council, district board, 
or legislative body, or 

(b) by any person, who, having held an appointment under 

Government in any audit or accounts department, is in 
receipt of a pension from Government of not less than 
Rs 75 a month, or 

(c) by any auditor appointed to conduct the audit of any Co- 

operative societies by Government or by the Registrar 
of Co-operative Societies or by any Provincial Co- 
operative organization recognized by Government for 
this purpose. 

(4) Where the membership of a Trade Union did not at any 
lime during the financial year exceed 250, the annual audit of the 
accounts may be conducted by any two members of the Union. 

(5) Where the Trade Union is a federation of nnions, and the 
number of unions affiliated to it at any time during the financial year 
did not exceed 60, 15 or 6, respectively, the audit of the accounts 
of the federation may be conducted as if it had not at any time during 
the year had a membership of more than 2500, 750 or 250, respectively 

14, Exception — Notwithstanding anything contained in regu- 
lation 13, no person, who, at aii}^ time during the year, was entrusted 
with any part of the funds or securities belonging to the Trade Union 
^liall be eligible to audit the accounts of that Union 

15, Audit — The auditor or auditors appointed m accordance with 
the regulations shall be given access to all the boohs of the Trade Union 
and shall verify the annual return with the accounts and vouchers 



908 


XXDLIK lAEOUE CODE 


relating thereto and shall thereafter bigii the auditor’^ declaration 
appended to form D, indicating separately on that form under liis 
signature or their signatures a statement showing in what respect lie 
or they find the return to be incorrect, unvouched or not m accord- 
ance with the Act The particulars given in this statement shall 
indicate : — 

(a) Every payment which appears to be unauthorized by the 

rules of the Trade Union or contrary to the provisions 
of the Act, 

(b) the amount of any deficiency or loss which appears to have 

been incurred by the negligence or misconduct of any 
person, 

(c) the amount of any sum which ought to have been but is 

not brought to account by any person. 

16. Audit of political funds . — ^The audit of the political fund 
of a registered Trade Union shall be carried out along with the audit 
of the general account of the Trade Union and by the same auditor 
or auditors. 

17. Inspection. — (1) The register of Trade Unions maintained 
m accordance with regulation 4 shall be open to inspection by an}^ 
person on payment of a fee of annas eight. 

(2) Any documents in the possession of the Registrar received 
from a registered Trade Union may be inspected by any member of 
that Union on payment of a fee of annas eight for each document 
inspected. 

(3) Documents shall be open to inspection every day on which 
the office of the Registrar is open and within such hours as may 
be fixed for this pmrpose by the Registrar. 

(4) The Registrar may supply a certified cop}^ of any such 
document to a registered Trade Union or a member thereof on pay- 
ment of annas twelve for the first two hundred words (or less) and 
annas six for every additional hundred words or fractional part 
thereof. 


FORM A 

AFPMCATION FOR REGISTRATION OR XRXDE UNION. 

Dated the day of 19 , 

1. We hereby apply for the registration of a trade union under the name 
of 

2. The address of the head office of the Union is 
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3 Tbe iiuiuii came iiiio existence on Ibe day of 19 

4 The union a iinHin of emplovens/ workers eiigagetl in the industry 
(or profession) 

5. The parluulars required by section 5 (1) (c) of the Indian Trade Union 
Act, 1926, are qiveii in Schedule I. 

6 The particulars given iii Schedule If show the pioMsioii made in the 
rules for the matteis detailed m section 6 of the Indian Trade Unions Act, 
1926 

7. (To be struck out in the case of unions which have not been m existence 
for one } ear before the date of application) The particulars required by 
section 5 (2) of the Indian Trade Unions Act, 1926, are givxn in Schedule III 
8 We have been duly aulliorized to make this application 


Signature 

1 Occupation 

Address 

Signed 1 

i 


2 

! 


3 


4 


0 

6 

I 

7 

j i 


To the Regi-itrar of Central Trade Unions, Delhi 


’ State here w'hether the authority was given by a resolution of a general 
meeting of the Union, if not wliat other way it was given 


SCHEDULE I 

List of OmciiKb. 


Title 


Name 


Age 


Address 


Occupation 



Note — Bnter in this vSchedule the names of all members of the executive 
of the Union, showing in column 1 the names of any posts held by tfiem 
(&>g. President, Secretary, Treasurer etc ) in addition to their offices as 
members of the executive. 
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SCHKDULE II 


KlvFIRI-.NCE TO Rt'Uus 

Q'lie iuimbers of tlic rules makum provt'=;i()n Un ihc iiiaiu^is 

JelaileJ. in culumii 1 are ^iven in culnmn 2 i)el()W — 


dialler 


X amber of rules 


Xamc ot tiiiiuii 

The whole of the objects for which the muon 
has been established 

The wdiole of the purposes for which the Q:eiie- 
ral tuiids of the union shall he api:>hcable 

The maintenance of a list of members. 

The facilities provided for the inspection of ' 
the list of members b}’ officers and membeis. 

The admission of ordinary members 

The adm ssioii of honorary or temporary mem- ' 
bers 

The conditions under wdiicli members are 
entitled to benefits assured by the rules i 

The condit’ons under wdiicli fines or forfeitures 
can be imposed or varied. 

The manner m winch the rule shall be ' 
amended, varied or rescinded. 

The manner in wliicli the members of the | 
executive and the other officers of the union ‘ 
shall be appointed and removed. | 

The safe custody of the funds j 

The annual audit of the accounts. j 

The facilities for the inspection of the account | 
books bv officers and members I 

! 

The manner in winch the union may be dis- j 
solved I 
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Till-' need hcji lie filled in if Ihe Union came into existence less than 
tii<, year befoie the date of application for registiation ) 

SiaLeoient of Inabilities and Assets on the day of 19 


Liabilities ! 

Rs a p. 

Avssets Rs a p. 

Vinomii of general fund 

1 

I ! 

Cash — 

Imount of political ; 


In hands of Treasuier 

fund ' 

1 

In hands of Secretaiy 

uoans from 


1 In hands of . ' 

'( hlier liabilities (to be 

j 

( In the Bank . , ! 

•-pecified) 


! In the Bank 

' Securities as per list below ' 

1 Unpaid subscriptions due . . I 


Loans to 
Ininiovable property 
floods and furnilnre 
Other assets (to be spcci- 

IH'd) 


Total Liabilities 


Total Assets 


I^isr OF Securities 


1 

I’arliculars Nominal 

1 

IMarket value 

Ill hands of 

1 

1 

! 

1 

' 

1 

j 

! 

! 


Signed 1 . 

5. 

2 

6. 

3. 

7. 

4. 
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FORAI B 

RegistivR of Tr\D!4 Unions 


Serial No. 


Officeis 


Name of Union 
Addiess of Head Oflice 
Dale of reg'i'^traiion. 



\ 

Number of j 

application form 
List of members 
applying^ for 
registration 

V. 8 

'o 

S i 

a C 

<U . cc zc 

> 0 < ^ , < [ 

i 

1 ! 1 

1. 

5. 

2. 

6. 

3. 

7. 

4. 





FORM C 


Certificate of Registration of Tr\de Union 


No 


It is hereby certified that the 

registered under the Indian Trade Unions Act, 1926 this day of 


has been 
19 . 


Seal 


RegisUar of Central Trade Unions. 
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FORM D 

jciiini pt L':iC} lift'd nndci sclIioil 2b> of the Indian 1 lado I nion.^ 
Ad, R>-^a fOf the ycai ending 31st March, 19 ) 

Name of Union 
Registered Head Oilice. 

Niiiid)er ol ceriiiicalc ol regi'^traLiOii 


Return to be made bv Fede- 
rations ol Tiade Unioim 
Tins leturii need not be made 
by Federation of Trade 

ITlliOllS 


Number of unions attiliated at beginning of 
year. 

Number of unions jomiiig during the year. 

Number of unions disaffiliated at the end of 
year 

Number of members on books at the begiii- 
iimg of year 

Number of members admit led during the 
year (add) 

I Together 

I Number of membeis who left during the yeai 

j (-leduct) 

Total number of members on books at the 
end of the vear 
Males 
Females 

Number i,i members eoiitribuiing to political 
fund 


A copy of the rules of the Trade Union, co^Tecled up to the date of 
despatch of this return, is appended 

Dated the ^Sc^}etary, 


STVfK.MEXX OF LitBiEmES VSSFTS OX I'Hiv DtY OF 19 


Stabilities 

Rs. a p. 

1 i 

\ssets j 

Rs a. p 

i 

Amount of General i 

i 

1 

Cash — 1 


Fund 1 


In hands of Tieasuier 


Amount of Political ; 


In hands of Secretary 


Fund 

1 

In hands of . i 


Roans from — 


In the Bank 

In the Bank 

Securities as per list below 

i 

Debts due to- 


Unpaid subscriptions due . 
Roans to — 


other liabilities (to be , 


Immovable property 


specified) 


Goods and furniture 

Other assets (to be speci- 
fied) 

Total Assets 


Total Liabilities 

i 



58 
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Particulate 


■Xomuial 

valuu 


INLiikfct \alue at <i-ile ttn | in liriiuS of 

a(.o>arAe 1 

jitadL UD I 


]'( casi 


) 


GliNJvRMv Pl.ND \CC01 s'i 


Income 1 Rs a p 


i$\ptniliiurc a t> 


HaLirce at 
of 3 ear 

Oontributioiis from 
inembets at per mem- 
ber 

Lkanitioiie 

8ale of peri(>uicaR, mice 
etc 

Interest on investniciits 

Income from in Act 1- 
lantons source's (to 
be specified) 


I vSalaries, allo^^ances and ex- 
penscb of ofliccis 
I Salaries, allowances and ex- 
penses of establisliiiient .. 

, \uditors’ fees 
Legal expenses 
expenses in conducting | 
trade disputes . ’ 

I Compensation paid to mem- i 
! btrs for lovss arising out of i 
I trade disputes . . ' 

i I'uneral, old age, sickness, i 
I unemployment beneilts, etc. ! 
^ Educational, social and re- ' 
I ligious benefits j 

I Cost oi publishing period!- : 
1 cals . . ' 

Rents, rales and taxes . i 
i Stationer}, printing and 
I postage 

Expenses incurred under 
section 15 (j) of the Indian 1 
; Trade Unions Act, 1926 (to , 
j be specified) — ' 

1 Other expenses (to be spe- 
i cified — 

i Balance at the end of year 


ToXiViv . 
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Duuricii, j-u.ND Account. 


jUilance at R^ a p l\i}nients made on objects Rs a p 

ot }i.di i specified m Section 16 (2) 

Conlribiinons from 1 ot the Indian Trade Umons 

member^ at per niem- • ' Act, 1926 (to Ite .specified) 

her , Kxpenses of inaiiagenients 

i (tv) be specified) 

I Balance at the end of a ear 


Tot \r. Tot \l 


T) costne) 


A UD J 1 0 R ’ vS 1 )]iC t AR \ n i )N 

The under si^y lied, havin^c; had access to all the books and acconnis ot 
die Trade Union and having examined the foregoing statements and verified 
the same as found to be coriect, duly vouched and in accordance with the 
law, subject to the remark'^, it aiiy^ appended heieto 

AudilOf 


The following changes of officeis have been made during the \eai 


Officers reliiiquivsliing office. 


Name. 

Office 

Date of 

relinquishing office 


1 1 

i 
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« >i 1 iCl- KS APPOINTJ'P 


Na:ne 


Ai^c* < I Addic-^s Dceiipalioii 


Dale of 
appointment 


St L) ctaiy 


INDIAN TRADE UNIONS RECOGNITION (CENTRAL) 
REGULATIONS, 1949, (DRAFT). 

Contents 

1 Short title and application. 

2. Definitions. 

3. Place and time ot sittings of Court 

4. Sittings to be public 

5. Casual vacancy in Court. 

6-13 Procedure for Labour Courts 

14. Representation by Counsel, attorney etc 
15-17 Summons to Avitnesses. 

18. Powers ot entry and inspection. 

19 Decision by majorit}', 

20. Suppty of copies of Courtis order 

21. Correction of errors 

22. Memoranda of agreements to recognise a Trade Union 

23. Application for revocation of an agreement to recognise a 

Trade Union. 

24. Application to the Court for grant of recognition. 

25. Record of Courtis orders relating to the grant and withdrawal 

of recognition 

26. Form of Notice. 

27. Return. 

^>chedules. 




INDIAN TRADr: INIuN.-. RKCAK tNII'KIN (CKNTRALi 
RliOrRATlONS, 1949, (DRAFT)' 

The felluwiiiK clrafi of certain RcG^nlatioiib wliicli it ja-o[)o^cd 
to make in exereme ot the powers conferred hy section 29 of the 
Indian Trade Unions Act, 1926 (XVI oi 1926), is published, as 
required by sub-section (1) of section 30 </i the said i\ct, for the 
information of all persons likelv to be affected thereby and notice is 
hereby gu'cn that the said draft wall be taken into consideration on 
or after the 30th At ml 1949 

1 )R WT Reg ui . vnu\ s 

Ant' objection or suggestion wdiich ma^” be received from aii}' 
person with respect to the said draft before the date specified will 
be considered ’oy the Central Government 

1. Shoit title and application — (0 These Regulations may be 
called the Indian Trade Unions Recognition (Central) Regulations, 
1949. 

(n) They shall applv to trade unions consisting ch workmen 
employed by the Central Government or by a Federal Raihvay or 
in a major port, mine or oilfield 

2 . Definitions. — In these Regulations, unless there is anything 
repugnant in the subject or context — 

(a.) means the Indian Trade Unions Act, 1926 (XVI 

of 1926) ; 

(b) ‘^Court’’ means a Labour Court as constituted under sec- 

tion 28B of the Acts ; 

((:) '‘Form’' means a form in the schedule to these Regulations, 

(d) "Judge” means a person appointed to a Court under sec 
lion 28B of the Act ^ 

(c) "President” means, if the CouD consists of more than one 

judge, the judge so designated by the Central Govern- 
mentj or if the court consi-^ts of only one judge, such 
a judge. 

3. Place and time of sittings oj Court. — The sittings of a Court 
shall ordinarily be held at its official headquarters between the hours 


^ These Draft Regwlrii'n- W’ere piihlished rmder ^rinistn of Labour Noti- 
fication No. LR. 2h (2/)) vb'LC-.l the 25th January 1949 The Draft ha^ not vet 
been finalised. 
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of 10 A.M. and 5 pm on full \\orknig da\"s and 10 \m and 1 pm 
on Saturdays 

Provided that the PreMdenl may hold an\' sitting at any time 
and at any place outside the headquarters after giving due notice of 
the time and place to the ])arties concerned m such manner as he 
thinks fit 

4. Sittings to be public — The sittings of a Court shall be held 
m public . 

Provided that the Pre'^ideiil may at any stage direct that any 
witness shall be examined or any Mttings shall be held ni camcia 

5. Cisual V'lcancy in Com I — Where a Court consists of one 
i>i more Judges, 1iie Court may, wuth the consent of the iiarties, act 
notwithstanding am* casual \acancy in its number and no act, pro- 
eeeding on determination of the Court shall be called m cpicstion or 
nu'alidated by reason of any such vacancy 

6. Piocedure loi Lahoui Louits — Any application of the nature 
referred to in section 28E or 28G ma}^ be sent to the Court by 
registered post or be presented to the Court or to the Court-clerk, 
authorised by the Judge in this behalf and shall be made in duplicate 

7 . If on receiving the application it appears to the Court that 
it should be presented to another Court, the Judge shall return it 
to the applicant after endorsing upon it the date of the presentation 
and return, the reasons for returning it and the Court to w’hich it 
should be presented 

8. If an application is not in order by reason of an}” formal 
defect therein the Judge may return it to the ap])licant for remedying 
the defect within a specified time. 

9 . If the Judge thinks that an application may be fixed for 
preliminary hearing, he shall cause notice in form to be served on 
the applicant directing him to appear before him at the time and 
place mentioned therein to show cause w’hy the applicauon may not 
be summarily dismissed, 

10 . If an)'- of the parties applies for determining certain preli- 
minary issues, the Judge may proceed to determine such issues after 
issuing notice to the opposite party. 

11 . If an application is not summarily dismissed, the Judge 
shall cause notice in form to be given to the opponent directing 
him to file a written statement within a specified time. 
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12« After all tlie statements required to be filed b 3 " the parlies 
are received or after the eNpirj^^ of the date for filing the statements, 
the Judge shall give notice m form ‘C’ to the parties to appear before 
him at such time and ])lace as may be mentioned therein. 

13« If without good cause shown, any part}" to a proceeding 
before a Court fails to attend or to be represented, the Court may 
proceed as if tiie party had duh" attended or had been represented. 

14. Rcprcsentalion by Counsel, aitoiney etc. — (1) In any pro- 
ceeding before the Court, the parties ma\" appear in i>ersoii or 
through an.v other ])ersoii or b}- a duly authorised counsel, attorney, 
advocate, pdeader or a reine^entative as the case may be. 

(2) Eveiy person except a counsel authorised to apjiear shall 
file a memorandum of a])])earaiice in Form signed by the person 
authorising him . 

15. Summons io icitnci>i>es — If an application is presented by 
any party to the proceeding for the citation of witnesses, the Court 
shall issue summons in Form 'F7 for the appearance of such wutnesses 
unless it considers that their appearance i« not nece^sar}" for decidiiic 
the application. 

16 . Ever}' summons, notice, warrant or oiher jiroce^s and every 
(U'der or certified copy of any document shall be signed b\^ the Judge 
with the date of signing and ^hall be sealed with the official seal 
of the Court. 

17 . The service of every summons, notice, warrant or order 
shall be eftected by hand delivery or through registered post as ma}" 
be expedient or as provided in Order V in the First Schedule to the 
Code of Civil Procedure, 1908 (Act V of 1908) 

18 . Po'icers oi entry and inspection. — ^The President or any 
Judge of a Court or any person authorised in WTiimg by the President 
or a Judge of a Court in this behalf may, at any time between the 
hours of sunrise and sunset, enter after giving reasonable notice, any 
office, building, factory, w'orkshop or other place or premises wiiatso- 
ever and inspect the same or mteirogate any person therein in respect 
of anything situated therein on any matter relevant to the sub i eel 
matter under consideration before the Court. 

19 . Decision by majoiity — ^All questions arising for decision at 
any sitting of a Court, save where the Court consists of only one 
person, shall be decided by a majority of the voles of the Judges 
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thereof (includmg the PrevSident) present at ih^ .'fitting In tlic, 

,of an 3 ” equality of votes, the President have a castnig \oie 

20. Supply oj copies of Coiurs 07 dt\ — The Court shall >uid 
a ccrtiiied copy of an order made by it to the ])artie^ concerned, lc» 
the Central Government and to the Registrai of Trade Unions or the 
Province in winch the head office ol the registered union or ass^^cia- 
tion ot workers is local ed 

21. Co tree lion ol miO'S —The Court may ccutccl aii\ clerical 
mistake or errf)r arising iroin an accideiitrsl Min or omission rn ns 
ryrder. 

22. Mciporundo oj agnenichls lo JCCOQnise a 1 tade — 

Tile, register of memoranda of agreements referred to in sub -section 
(!) of section 28C shall be given in Form ‘Fh As soon as possible 
after recording the agreement in the register, the Registrar shall 
intimate the fact in writing to the parties concerned together \nth 
the serial number and the date of entry in the register. 

23. Appheation for revocation of an agiecmcnt to itcogni'iC a 
Trade Union . — The application for revocation of an agreement to 
recognise a Trade Union under sub-‘-eclion (2) of section 28C shall 
])e 111 Form ‘Gh A copy of that application shall be sent by the 
])arty making the application to the other party to the agreement 
Not less than seven days after receipt of such an application, the 
Etegistrar shall note in the appropriate column in the register in 
Form ‘F' that the agreement has been revoked and intimate iHc 
fact in ivriting to the parties concerned together with the date on 
nliicii the revocation has been noted in the register, 

24. Appkcati 07 i to Ihc Com I foi grant of recognition — The 
application to the Court for grant of recognition under sub -section ( i ) 
of section 28E shall be made by the Union in quadniphcale m 
Form and shall be acconipanied by — 

(e) as many spare copies as the number of employer,'? from 
whom recognition Is sought , 

(n) a duty attested copy of the rules of the Union as in force 
on the date of application ; 

(zh) a duly attested coi>y of the cerihicote of registration issued 
under section 9 ; 

{h) if the union had been a ‘Registered Trade Union’ as 
defined in clause (/) of section 2 for more than one ^-ear 
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Oil the 3Ki hay of March preceding the date of applica- 
tion, a duly attested copy each of the statements sent to 
the Re.i;istrar under sub-section (i) of section 28 , 

[i) if the union has not been a hegmtered trade union’ 

defined in clause (j) of section 2 for more than one year 
on the 31st day of March preceding the date of applica- 
tion — 

{a) a dill}" authenticated, statement of all its receipts and 
expenditure for the period of twelve months pre- 
ceding the month in which the application is made, 
or if the union was not in existence for the twelve 
months, for the months during which it vas in 
existence , and 

(h) a duly authenticated statement of its assets and 
liabilities on the last day of the month preceding 
that :n which the application is made , 

(r/j a statement containing the following particulars — 

(a) the name of the union and the .addrc'-s of its registered 
ofhce ; 

(h) the industry or industries from wdiich the membership 
of the union is drawn and the number of members 
on the rolls of the union emplo^^ed in the industr\' 
or each of the industries concerned as the case may 
be, who are not in arrears of their subscription foi 
any period exceeding three months on the last da\' 
of the month preceding that in which the application 
is made ; 

(c) the number of members indu‘'try-wise, on the rolls of 

the union, W’ho are not in arrears of their subscrip- 
tion for any period exceeding three months, on tlie 
last da 3 " of the month preceding that in w’hich the 
application is made, in the employment of the 
employer or each of the employers, as the case may 
be, from wdiom recognition is sought , 

(d) the number of workers,' industry-wise w’hetlier mem- 

bers of the Union or not, in the emplojunent of the 
employer or each of the employers, as the case may 
bcj from w’^hom recognition is sought, on the last 
day of the month preceding that in which the 



922 


INDIAN DABOUK CODE 


application is made (if the actual iiumberh arc not 
known approximate numbers as far as are known to 
the union may be given) ; and 

(vn) a brief factual account of the efforts made by the union 
in the direction of achieving recognition by agreement 
with the employer and the results obtained, together 
with attested copies of relevant correspondence and 
documents, (if any), 

25, Recoid oj Couti's ojdeis rclaiing la the giant and leiih- 
drawal of recognition. — ^The Registrar shall record the order made 
by the Court under sub-section (5) of section 28E in the register 
maintained in Form ^Jh The Registrar shall also cancel the relevant 
entries m the register in Form ‘J’ on receipt of an order of a Court 
withdrawing recognition of a I^nion under sub-section (3) of section 
28G. 

26, The notice to be served on a Trade Union under sub- 
section (2) of section 28G, shall be in Form 

27, For the purpose of sub-section (4) of section 28E the pro- 
portion of the number of workers referred to in clause (b) of section 
28D who are members of the trade union and are not in arrears of 
their subscription for any period exceeding three months, to the 
total number of such workmen shall be as prescribed in the following 
statement : 


ii) 


Total number of '^^orkmeii. 

Dp to 1,000 

1.000 and alx>ve but less than 2,500 . 
2,5000 and above but less than 5,000 

5.000 and above but less than 10,000 

10.000 and above but less than 25,000 

25.000 and above 


( 2 ) 

Membei -ship of the union 
compared to the total number 
of workermen expressed 
a percentage 

25 

. 20 
15 

. 10 


28 , Every recognised trdde union shall, on or before the 20th 
day of every month, forward by a registered letter or present in 
person to the Registrar of the Trade Unions for the Province in which 
the headquarters of the union is located, a return in Form ‘X"’’ 
giving the prescribed information for the pievious month. 



TR\T)E UMO^S RECOGNITION (CKNTICW) REGUIvVlTONvS, 1949 923 


SCHEDULE 

FORM A 


(Notice ol Preliminary hearing) 
111 the Labour Court at 

No , of 19 

Jn the matter of 


NiniCL 

Plca'.c lakfc notice that tht above matter will bt taken ii]) loi Iiearmg 
before me at on in You are hereby 

required to appear in person or thiouqh any other person or by a auh 
authorised counsel, advocate, attorney, 2 )leader or a representative, as the € 3*^0 
iua\ be, at the aforesaid time and place and to «hov cause, if anv, vliy the 
cdjo\ e matter should not be simimarilv dismissed 
Seal 


No 

(Hike ol the Labour Court 

da\ ol 19 


Judge, 

Labour Court, 


To 


FORM B 


fll 


( 2 ) 


(Notue to file tNritteii stateiiieiil) 

111 the Labour Court at 

\ppbcalion No ot 19 


\ddress — 


veisus 


Applicant fs) 


Address — 


In the matter of 


Op]X)iient(s). 


NOTICE 

Wheieas abovenained has filed an application in 

this Court, a copy whereof is enclosed herewith, notice is hereby given to 
you that if you so desire, two copies of your written statement may be filed 
m this office on or before 19 and that a copy thereof 

may be supplied to the abovenamed and to inform 

the undersigned that this has been done. 

2. The time and the place of hearing will he aniiouiiced lalei 
vSeal 


Judge, 

I^ahoiir Court. 


No. 

Office of the Labour Court 
day of 


To 


19 . 
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FORM C 

(Notice of Hearixiq) 

111 the Labour Court ai 

Application No . of 19 

In ihe iiiatter of 


NOTICE 


Whereas the above matter has been admiited to the lllo ])l(.a'^e take iiolioe 
that the said matter uill be taken up for hearing at or at such 

lime immediateh* thereafter according to the convenience of the Court 
on in You are hereby required to appear in 

person or through anv other peiv'^on or a duly authorised counsel, advocate, 
attorney, pleader oi a repiesentatn e, as the case may be, at the aforesaid 
time and place and to continue to remain present until the said matter has 
been finally disposed of and to pioduce before the said Court on those days 
all books, documents, etc , winch may be m your possession or under your 
control and in ai\y wfiy relnlnm to the matters in dispute and witnesses, it 
any 
* vSeal 


No 

Office of the Labour Court 

day of , 19 


To 


jueffie, 

Labmir Court 


FORM D 

(Memorandum of Appearance) 

In the Laboux Court at 

Application No of 19 

In the matter of 
Address — 

I /We have appointed Mr to apj)ear for 

me /us in the above matter. 

Bated this of 19 

Signature (s) of the employer or duly 
authorised lepresentative(s) of the 
union. 

Accepted 

(Signature) 
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romi 15 

fSmiUjions to ^Vllne^^) 


wSUMIMONv'^ 

111 lIr Laltou! Court at 

WherctR an ipi)liCatioii for rtcoi^nitioii / AMthJraw al of ieL(j.i;n]lioii ol 
Union /Association lia^ been tiled beCore this 
Conn under section 2SB, 28G of the Indian Trade Unions Act, 1926 (XVI oi 
1926), as siibsequeiiih amended, you are hereb} sumnioiied to appeal before 
tins Court 111 person on the , day of 

nineteen liundted and at O’clock in the noon 

to answer all material questions relating to the said dispute and }Ou are 
directed to produce on that da\ all the books, papers, and other documents 
and things in your possession or under your control in an} wa} relating to 
the matters in dispute before this Court 
vSeal 

r)ffice of tJie Labour Court 

dav of , 19 


To 


Judge, 

Labour Court 


FORAi F 


Register of Alenioraiida ol Agreements to recognise Tiade riiioiis 


Parties to the 
agreement and 
name of 
representative 


Revoked 


Work- Bmployers 
men 


jOn appii-On (date) ’ 
I cation ! I 

! from ' ^ 


rr* ^ (U V O Rn 

O p ice 

OJ cji « 43 

Pk iP^ CO i 
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]\')RN[ (.T 

V|>])]icalion iui re\(’cali(m oi an a^iee-ncnl lo leio^a st. a Tta«k I uioii iumIi i 
r>u])-^eclion t2) u' ^(.-*<'11011 28-C 
Tf) 

Tile of Track 


Dalec' 194 

l/\Vc, llie uiKk^rsii^-tinl on bekak of , here b\ 

request that the ai;-* etoiciil U)i the ucca-jiiiiion of 
knion ' A^-,ooiatK)n 1 earaig scrail iiup’her ihLled 

ni the Reqisie oi NlenKranla o' Ai^reeiiic nis to lecoqinse Trade Unions, 
inaj be re\oked ioi tne reason (s) stated helo’;\ 


\2 Thi^ aiqduation i-> made 111 inosiiance ol a re^uhilion fcopv enclosed) 
ad(.i)led nnannnousls , In a maiorit^ ai a meeting ot the eeneral ' exeentn e 
bod} of the Uinon ass ' cmion held cn the da^ or 

nineteen hundred and , at inder the 

chairinansliip of ] 

Sa^natiTie 

N.inie and Designation 
Signature 

Name and Dtsignatiuii 


FORAI II 

Application for giant of recognition by a Labour Court under section 28-E 
To 

The Labc/ur Court, 


Dated . . the 194 

WHbRins attempts to secure recognition of the Xhnon /Association b} 
agreement have not proved successful , and 

Wherfas three months have elapsed since the application for recognition 
of the union was made to the employer (s) , 

I/AVe, on behalf of . . 

Union / Association hereby apply for an older 

directing the employer fs) to recognise the Union /xVssociatioii 
The employer /employers concerned is /are — 

{name and addess . 

of the employer or . . . 

employers as the case ma} be , . ) 


To be filled in onh 
Ihiion / xAssociation . 


\\hen the application is made on behalf of a 
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Tilt paiiiciilar^ p]Cscnbt;d under rei,ulatian 24 to.qelher \mi1i the reqnued 
number ot spare copies of this application emdosures) are appended 

Tills appliiation is made in piirbuaiice ot a resolution (cop} enclosed'* 
.ido]ited uiianmioush J)} a maionlv at a nieetui}; of the general /exec iiiive 
IxkIv of the XTiion 'Assoeiaiion held on the under the 

dianmaiislnp ol 

Signature 

Nann and Designation 
Signature 

Name and Designation 

FORM J 

Record ot lyaboiii Court's Orders relating to grant of and 
uiihdraual of Recognition 

ol }c^istc) fo) ictoidhig oidc)^ la iccognitiou 
of ihc Laboii, Coini) 

d)rder made bv the Labour Court at 
Number and dale of the ordei 
Date of receipt of the older 
Name of the Trade Union uliich has 
hecii granted recognition b} the 
Ordei 

Naniefs) of the employer / emploj'crs 
who lias /have been directed to 
reccsgnise the trade union 


(Registrar of Trade Unions for the 
Province of , ). 


FORM K 

Notice to Trade Union under sub-scction (2) of Section 2'S-G 
In the Labour Court at 

No Dated the 

Register of Trade ITnion 

WHBKiaS Uie ; rem;^ 3 ^;?) applied to 

this Court for withdrawal of recognition of Fnion/ Association 

for the reason (b) stated below — 
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You arc heicirv requircnl to file a \\nlLen s.ialeiuciu iiii (iiiadiiiijlK aicj , 
oil or before the d.a> of. . iimeteeii 

hundred and • showing cause whv the retogniiioii 

should not be wilhdrcusi* 

The lime and ]:ilcU • a 'mII be announced iiitiiiialed later 


Jnd^e, 

hal)t>ur CcjiiK 


To 


hORlM h 

iReLuni to be hawaided to the Registrar ui Tiade Tiiioiis 

for the Province of 

J. ) ■ ^ ame of the Union 

(3) Yddresb 

(3) Registration Ko 

Dale of 

(4) Naine(vS) of the employer /employers by whom recognised 

(5) Date or dates of recognition . , 


Membersliip in 

the employ of Total ^ 

the employer nieinberslnp 

who lias granted 
recognition 


Number of members as at the begin- 
ning of the monih ... ... 

Number of members w’ho joined dur- 
ing the month 

Number of persons who have ceased 
to be members during the month . 
Number of members at the end of 
the month .... . ... 


■5 If the union has been recognised by different employers on different 
dales. 
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ii;) R(iif i>r laies of siibsci iption . 

f7' 1 ipiioii collected during ilie montli — 

m on 111 

For the cm lent quaiiei 
hall-} eat 

letoiini of arrears 


Rs a p 


Total 


(8) rile i ^ale on A\hicli the meeting of the executive committee was 

held 

1,9) Inter\a]fs^ at winch a meeting of the executive coniinittee is re- 
i|nired to he held accordim; to the constitution 

Date 

Signature of Pi esident/ Secretary 
, Union 


INDUSTRIAL DISPUTE LEGISLATION 
Early Legislation. 

The growth of the industrial dispute legislation may be traced 
Ijack as early as 1860 when at the instance of the Bombay Govern- 
ment, the Government of India passed the Employers and Workmen 
(Disputes) Act 1860 (X of i860) providing for speedy and summary 
disposal by l\Iagistrates of disputes concerning wages of workmen 
employed in railways, canals and other public Avorks and making 
the breach of contract a criminal offence* The Act was repealed in 
1932 b.v the Employers and Workmens (Disputes) Repealing Act, 
1932 (11 of 1932). 

Trade Disputes Act, 1929 (VI of 1929). 

Prior CO the first World War (1914-18), strike was a rare pheno- 
menon in Indian industry and there AA^ere very iew industrial dis- 
putes. vStrikes appeared in violent forms after the Avar m 1920 and 
since then the strike fever was on the increase In 1921 tAVO 
Committees in Bengal and Bombay were appointed to investigate 
into the matter and to suggest remedial measures. The Bengal 
Committee suggested the formation of Joint Workers^ Committees 
and opposed legislatiA^e measures and Government intervention. The 

59 
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Bombay Coaimitloe auvocalecl ilie e^tablishmeiil oi C<.nr:^ 

The general mill strike* in 1924 led the Bo^nbay iTOvcniinLiii lo 
liilroduce a Bill but its passage nas \v''ithlicld at the insnnvV oi ihi 
Governnicnl ot India On the model of the Bntisli Trade Disputes 
and Trade Unions Act 1927, tne tirst Indian Trade Disinites Act \\a^ 
passed in 1929 (\T oi 1929) nnh the object of providing a concilia- 
tion machinery lo Insiig about peaceful ‘^elii^nieul oi ^"Klu-Uual 
disputes and rendering ligli tiling strikes in public utility concern^ 
a punishable odence Tlic Ac- wa*' Imoaghl into f<^rce on 7tb 3Tac 
1929 


Main Provisions of Trade Di&iiistes Act, 1929. 

The Act authorises the Central or Provincial Goveriiiiieiils to 
establish two Tribunals c g , the Board of Conciliation or the Court 
of Inquiry to investigate and settle a dispute when it arises or 
apprehended A Board shall consist of an indetieiideiit Chairman 
with several members whereas a Court shall consist of one or more 
jiersoiib and have to report on specific matters referred to them The 
Ifer-^nlains provisions rendering punishable by fine or imprison- 
ment lightning strikes or lock-outs without 14 days’ notice m public 
utility" concerns such as railways, postal, telegraph and telephone 
services, power, light or water-supplying services or any system of 
conservancy or sanitation and aims at prevention of political and 
general strikes on the lines of the British Act of 1927 Workers 
j-'esortuig to or inciting others to resort to illegal strikes are liable 
to be punished with 3 months’ imprisonment or a fine of Bs 200/- 
Oi both The Act was an experimental measure and w’as to lemaiii 
in force for five years 

Trade Disputes (Amendment) Act, 1932 (XIX of 1932). 

The Act was amended in 1932 with a view to rectify the defect 
under "which persons serving on the Board of Conciliation or Court 
of Inquiry are exposed to prosecution regarding the disclosure of 
confidential information relating to trade unions or industrial 
undertakings. 

Trade Disputes (Extending) Act, 1934 (XIII of 1934) 

The Act was experimental for 5 years and was due to expire on 
7th May 1934 and the above Act was passed after consultation with 
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Pru\jiioial (.TO\ cniiiiciits to make the original Act permanent and 
recenea (di 28tli April, 1934 

Trade Disputes (Amendment) Act, 1938 (XI of 193S)» 

Ip crdei to gue efteci to the recommendatioiib oi the Royal 
Coinmibsioii on Labour and ni pursuance of an undertaking given 
111 the Legiblalive Asbcmbly m 1934, the Goveriiineiil of India 
iiilrodiiced a Bill on 31st ikugust 1936 to further amend the Trade 
Disputes Act 1929, with a view to enlarge the scope of llie Act, 
phicli was ] massed in 1938 The Act authorises Central and Pro- 
vincial Go\ ernnients to appoint Conciliation Officers for mediating 
in or inomoling the settlement of trade disputes The Act extends 
tiade disputes lo include disputes between employers and employees 
or between workmen and workmen and includes water transport 
and tiamways under public utility service. It also makes the provi- 
'-lon concerning illegal strikes and lock-outs less restrictive 


Emergency Legislation regarding Industrial Disputes. 

Several emergency measures were adopted by the Central Gov- 
ernment concerning industrial disputes during the war. In January 
1942, the Central Government added Rule 81 A to the Defence of 
India Rules by a notification to restrain strikes and lock-outs. The 
new Rule empowered the Government (1) to make general or special 
order to prohibit strikes or lock-outs in connection with any trade 
dispute unless reasonable notice is given, (2) to refer any dispute 
to conciliation or adjudication, ( 3 ) to require employers to observe 
such terms and conditions as may be specified and (4) to enforce 
the decisions of the adjudicators. In May 1942, Provincial Gov- 
ernments were given similar powers under the Rule. In August 
1942, the Central Government promulgated an order under this Rule 
prohibiting strikes or lock-outs without 14 days’ previous notice. 
Strikes or lock-outs were also prohibited during the period the 
proceedings for conciliation or adiudication were pending and for 
two months thereafter. In April 1943 , the Central Government 
further amended the Defence of India Rules prohibiting concerted 
cessation of work or refusal to work by a body of persons in establish- 
ments employing 100 or more persons unless it was in furtherance of 
a trade dispute 
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Industrial Disputes Act, 1947 (XIV of 1947). 

Rule 81 A of the Defence of India Riile^ which empowered tlie 
Government to refer industrial disputes to adjudicators and to 
enfoice their awards, was due to lapse on 1st October 1946 and A\as 
kept m force by the Kmergency Powers (Continuance) ( )rdinaiice, 

1946 A Bill was introduced l>y the Govenunent of India in the 
Legislative Assembly on the 28th October 1946 embodying tlie 
essential ixmiciples of Rule 81 A and retaining the i3ro visions of 
Trade Disputes Act 1929, with a view to make ])rovisions for investi- 
gation and settlement of industrial disputes After the Select Com- 
mittee's Report on the 3rd February 1947, with some amendments, 
the Bill was passed in March 1947 and became law from 1st A])nl 

1947 repealing the Trade Disxnites Act, 1929 

First Legislation undertaken under the Five Year Labour Plan. 

Under the Five-\^ear Labour Programme, the Government of 
India, wdth a view to improve the existing industrial relation^ 
between the employers and the employees, has proposed to enact a 
Imriy^ompreliensive legislation for avoiding strikes and lock-outs 
specially in public utility services and essential undertakings and 
providing machinery for peaceful settlement of industrial disputes 
and constituting joint wmrks committees for enquiring into and 
settling individual grievances and day to day difficulties. The 
Industrial Disputes Act 1947 w^as the first legislative measure under- 
taken by the Government under the above Programme. 

The Act introduced the principles of compulsory arbitration and 
prohibited strikes without notice in respect of x)ublic utility services" 
mentioned in the Act. It also introduced two new- institutions — (1) 
Works Committee consisting of the representatives of employers and 
employees and (2) Industrial Tribunals consisting of one or more 
members possessing qualifications ordinarily required for appouit- 
nients as a High Court judge, for prevention and settlement of 
industrial disputCvS. 

Important Provisions of the Act : — 

(1) '^appropriate Government" means — (i) in relation to any 
industrial dispute concerning any industry carried on by or under 
the authority of the Central Government, by the Federal Raihvay 
authority or by a railway company operating a Federal Railway 
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()i in rtlalioii In an iiKiasinal disjnite concerning a mine, oilfield^ 
or a null or port, the Central Government, and (ii) m relation to 
any other uidii'^trial disi)nte, ilie Provincial Government ; 

(2| The dellniUons of “industry” and “workman” have been 
made wide “Indu^^r\“ means aii\" business, trade, undertaking, 
manufacture (jr calling of employers, and nicludes any calling, 
service or eniplox ment, handicrati or industrial occupation or avoca- 
tion ('f workmen “Workman” means any person employed 
imcluding an apprentice) in any industr}- to do any skilled or un- 
skilled, manual or clerical work for lure or rew^ard and includes for 
the purpose of ain proceeding under this Act m relation to an 
industrial dis])iite, a workman discharged during that dispute 

(3) “Public utility service” means (i) any raihvay service, (ii) 
any postal, telegrajih or telephone service, (in) industry supplying 
pow’er, light or water to the public, (iv) public conservancy or sanita- 
tion, (v) any section of an industrial establishment, on the working' 
of which the safety of the establishment or workmen employed 
therein depends, (vi) any of the followdng industry declared by the 
Government to be a public iitilit}" service for a specified peno(^j’’!^^» 7 ^ 
(a) Transport (other than raihvay) for the carnage of passengers or 
goods, by land, water, or air, (b) Coal, (c) Cotton textiles, (d) Food- 
r^tnffs and (e) Iron and steel. 

(4) The Act retains the existing machinery of Boards of Con- 
ciliation and Courts of Inquiry and creates tw’o new^ institutions — 
Works Committees and Industrial Tribunals for prevention and 
settlement of industrial disputes. 

Committees. 

Works Committees consist of representatives of employers and 
workmen and Industrial Tribunals consist of one or more members 
l^ossessmg qualifications ordinarily" required for appointment as 
judges of a High Court The Act gives appropriate Government 
power to require the employer of industrial establishment employ- 
ing 100 or more workmen to constitute a Works Committee consist- 
ing of equal number of representatives of employer and workmen 
engaged in the establishment, to be chosen m consultation with their 
registered trade union. The function of the Works Committee will 
be to remove the cause of friction between the employer and work- 
men in the day to day working of the establishment and to promote 
measures for securing and preserving good relations between them 
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hidiisti ml T) lb u mils 

A reference to die Iiidusinal Tribunal can be dbicA wueic both 
parties to an industrial dispute apply for such refeiience and where 
appropriate Government considers it expedient to do An award 
of the Tribunal reniaiii In force for bitch period, not exceednic 
one 3 ’ear, as may be dxed Iw the apiiropnate Governinent 

Concihalion Office) s and liotud of Conciliaiioti 

The Act ^i\cs btatutory recognition lo Conciliation ( diiccrb and 
serves lo re-onent the admmibtration ot conciliation machinery 
provided m the Trade Disputes Act Conciliation will be coinpub 
sory in all dispute^ in public utility service and optional in the case 
of other industrial establishments Time limits have been pres- 
cribed to expedite the conciliation proceedngs — 14 da 3 ^s m the case 
of Conciliation Officer and 2 months in the case of Board of Conci- 
liation from the date of notice of strike. A settlement a^lived at m 
course ot conciliation proceeding will be binding for such period 
ma^^ be agreed upon by" the parties and where no period has been 
agreed upon for a period of six months and will continue to bt 
until revoked by' two months’ notice by either party- to the 

dispute. 

Court oj Inquiiy 

The Court of Inquiry must report on the dispute to the appro- 
priate Government within a period of six months from the com- 
mencement of enquiry. 

(5) The Act prohibits strikes and lock-outs in public utilitv 
service (a) unless notice of strike or lock-out has been given within 
SIX weeks of the strike or lock-out, (b) within 14 days of giving such 
notice and (c) before the expiry- of the date of strike notice. The 
special feature of the Act relates to the prohibition of strikes and 
lock-outs (1) dm'ing the pendency of conciliation proceedigs before 
a Board and seven days after the conclusion of such proceedings, 
(2) during the proceedings before a Tribunal and two months after 
the conclusion of such proceedings and (3) during any' period in 
which a settlement or award is in operation, in respect of any matters 
covered by the settlement or award. When a strike or lock-out 
IS already in existence on the date of reference to conciliation or 
adjudication, the appropriate Government may prohibit its conti- 
nuance, A strike or lock-out in contravention of the above is illegal. 
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I'Ik Aei j»u>hibitN iniaucial aid to illegal strikes or lock-outs 

and the ])eiialty 6>r siicli aid is imprisonment tor six moiitlis or a 
fine iji Rs 1000/- oi both 

(61 The Act proliibits the employers to alter , during the pen- 
dency of any conciliation proceedings or proceedings before a 
Tribunal in respect of any industrial dispute, the conditions of service 
of the workmen concerned or to discharge, dismiss or otherwise 
j)Uiiish such workmen without the express permission in writing of 
the Conciliation Officer, Board or Tribunal, except for misconduct 
not connected with the dispute Contravention is liable to imprison- 
ment for 6 months or a fine of Rs. 1000/- or both. 

(7) The Act also lays down penalty for illegal strikes and lock- 
outs and for instigating or inciting the same and also for breach of 
settlement or aw-ard 

Actions taken under the Act. 

Rules, orders and notifications under the Act rec[Uiniig larger 
industrial establishments to set up Works Committees have been 
issued by the Central Government and Provincial Governmei#trr 

The coal industry m so far as it is concerned with the production 
and supply of coal and coke has been declared as a public utility 
service the Central Government. Provincial Governments have 
also declared specified industries to be public utility services for 
specified periods. 

The Central Government has vested the Chief Tabour Com- 
missioner, Regional Tabour Commissioners and Conciliation Officers 
with statutory powj^ers of conciliation in respect of all industries carried 
on by or under the authority of the Central Government by the 
Federal Railway or by a Railway Companj^ operating a Federal Rail- 
way and for all mines, oilfields and major ports. The Chief Labour 
Commissioner’s Organisation was strengthened The Provincial con- 
ciliation inachiner_v wtis also considerably strengthened. 

The Central Government has set up tw-o Standing Industrial 
Tribunals, one at Dhanbad to deal primarily with the disputes in coal 
mines and the other at Calcutta to deal primarily with disputes in 
the "'Central Sphere’ ' other than those in coal mines. Most of the 
Provincial Governments have also appointed permanent Industrial 
Tribunals for adjudication of industrial disputes, some has appointed 
Board of Conciliation for settlement of labour disputes. The Bombay 
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Ooveriiment lias ^et im Industrial Courts under the l::di 

tiial Relations Act (XI of 1947) The Governnieiit of V\/est lias 

rune officers of the rank of District Judges as Industrial Tishiinak 
]\Ia]‘or Tribunals are coii'.tituted v\!tli three ludges foi Tnbiana 

for adjudication of disputes relating to follow nig major iiiao'^trics — 
(1) jute mills, (2) engineering concerns, (3) cotton milU, (4) ficai! 
mills and (5) mercantile hrms In addition to these major Tribunals, 
disputes relating to individual concerns are traiisterred to Tr dm real ot 
one single judge each 

Provincial Legisiatioims. 

Some of the ProYinces have adopted trade disputes law ^ t(« sip^pk 
aieiit the pro\nsions of the Central Act 

(1) BOMBAT 

Bombay Trade Disputes Conciliation Act> 1934 (Bom. Act 
IX of 1934) provided for appointment of Labour Officer Special 
Conciliators and authorised the Government to appoint Commissioner 
ofLabour as the Chief Conciliator. The conciliation proceedings 
lum^Tat voluntary settlement of disputes. The Conciliator^ were 
empowered to institute conciliation proceedings on their initiative or 
oil application of the parties and had power to summon the parlies 
The Act was repealed by the Bombay Industrial Disputes Act, 1938 
(Bombay. Act XXV of 1938) 

Bombay Industrial Disputes Act, 1938 (Bom. Act XXV of 
1938) provides for an elaborate machinery for promotion of peaceful 
cUid amicable settlement of industrial disputes. The Act contain^ 
safeguards to prevent victimisation of workers by the employer for 
legitimate trade union activities The Act requires employer^ t(j 
submit standing orders to the Commissioner of Labour regarding the 
conditions of employment. These standing orders cannot lie changed 
without x'^r^^vious sanction Strike or lock-out is illegal during the 
conciliation proceedings for settlement of these orders The Act also 
contains i>rovisions regarding trade unions and applies to registered 
unions. It divides unions into industral unions and occupational 
unions and also registered unions, representative unions and qualified 
unions The Act was amended in 1941 in order to make arbitration 
compulsory in certain cases as a war measure and empowered the 
Government to refer to arbitration any industrial dispute which might 
lead to serious disorder or breach of public peace, or cause prolonged 
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.section of the conmiuniU or aflecl the indu^tr} 
adversely Tlie Act was amended again in 1942 with a view to 
exeniyl the employers from notitying changes regarding hours of 
aorlv mid rest periods w liicli was authorised by the Government as 
war measure The Act was iurther amended in 1945 giving the 
Tahoiir () nicer appointed by the Government power to convene a 
meeting oi the workers on the premises where they were employed 
and reciUired the em])lo 3 mr if he w’as ordered to do by the Labour 
Officer, to affix a written announcement of the meeting at such 
cono>^c'uous places in his ])remises as were speciiied in the oikler 

Bombay Industrial Relations Act, 1946 (Bom. Act XI of 
1947) — The Bomba\' Industrial Disputes Act of 1938 w’as re] sealed 
and rejdaced b_v the Bomlia^’ Industrial Relations Act wdiich received 
the assent of the Governor-General in April, 1947 The Act provides 
for the quicker and more efficient disposal of industnal disputes and 
gives a gi eater impetus to labour to organise itselt vSoine fundamental 
change-' have lieeii introduced b>" the new’ Act — (1) creation of a new’ 
class of ^‘ap])roved^^ unions and maintenance of a list of such approved 
unions, authorising them to collect subscriptions, post iiotfCeATLiicT 
hold meetings on the premises of the undertaking and discussions 
with the emplo.vers for prevention and settlement of industrial dis- 
])Utes and to appear before a Labour Court or Industrial Court in 
proceedings for determination w’hether a strike or lock-out is illegal 
or an important question of law’ or fact, (2) establishment of Labour 
Courts, which are entirely new’ in India, to decide cases regarding 
illegal Strikes and lock-outs and to tr\" offences punishable under the 
Act and also to decide the disputes regarding illegal changes in the 
Standing Orders or conditions of w’ork and (3) establishment of Joint 
Committees consisting of equal number of employers’ and employee^’ 
lepresentatives, m various occupations and undertakings in an in- 
dustry 

The Act W’as amended m 1948 (Bom Act XLIII of 1948) which 
received the absent of the Governor-General on the IStli }^fa\', 1948 
The amended Act ])rovides for setting up of Wage Boards for different 
industries- in the Province and a Provincial Wage Board for all in- 
dustries together to deal with general questions affecting Pie w’hole 
industry, such as standardisation of w'ages, rationalisation, efficiency” 
of w’ork etc , as recommended by the Textile Labour Bhiquiipv Com- 
mittee II cilso provides for compulsory” formation of Joint Committees. 
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Ab the exibtiiiy pro\ib]on lor Coiniiiittcc^'' \\rici: c 

has not produced satisfactory result'- vai eccouct file 'iiiu.tde oi 
the employers, tlie Act confers powers uii t.ie Ooicnnuent Ut direct 
the constitution ot a Joint Coniiinttee Ac an iindvrU'kine <c occupaiion 
even wiihout tlie consent ol the ennho vi> nheii the reei^tcied trade 
union for the industry prays for --uch a joint Coinnutlec To meditate 
the speedx setUenicnt o: vhs])Ute^, Ac. a registered 

trade union \\hich is reprusentaox of the eiephjxcCs and 'vhose rules 
provides that ii siiall luithei sanction nor rc->o:t to slrikL unless all 
the inetliods avcolabk under tlie Act ioi sertleiiieiir (T an industrial 
disputes ha\e been exhausted, to apply direct to the Industnrd Court 
for arbitral ion avoiding the nitennediatc stage of couciliation 
altogether The Act uas further amended in UHS (Bom Act LXXIV 
of 1948) introducing some changes. 

The Bombay Ad]udication (Transl'er and Conlinuance) Act 'va-- 
passed ill 1947 

(2) cb:ntral provinces and beRxAr 

The Central Provinces and Berar industrial Disputes Settle- 
■-“•Ti'iMt«i*Act, 1947 (XXIII of 1947) was ])assed m ]May 1947 and 
leceived the assent of the Governor-General on the 23rd i\fay, 1947 
The Act provides for promotion of peaceful and amicable settlement 
of industrial divsputes by conciliation and arbitration but is a less com- 
prehensive measure than the Bombay Act It makes provisions for the 
constitution of permanent Conciliation Machinery coiivSisting of Conci 
hators, Special Conciliators and a Chief Conciliator for the Province, 
Provincial and District Industrial Courts, Works Committees, Board of 
Arbitration and for the appoiiitnmnt of Eabour Officers to act as repre- 
sentatives of the emplo 3 ’ees under certain circumstances. The Act pro- 
vides for registration of recognised Unions and for compulsory 
framing and settlement of Standing Orders The Act was amended 
in December, 1947 introducing certain minor changes and received 
the assent of the Governor-General on the 30th December 1947 (II 
of 1948) 

The Central Provinces and Berar Validation of Awards and 
Continuance of Proceedings (Industrial Disputes) Act wms passed in 
1947 (XXXVI of 1947) 

(3) MADRAS. 

The Madras Government proposes to introduce a Bill m the 
Provincial legislature to amend the provisions of the Industrial 
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Act aiilliori^iiig the Provincial Government to examine the 
dccoiiiit any nidii^lrnil establishment and to take over mills to 
picveni mill 0'\iier? to close the mills on the ground of loss and to 
compel em])loyerN to implement the award of a Tribunal and to pay 
wage^ dun lie mi illegal lock-out 

The Tiladia- High Court having declared that Section 10 of 
tlic Iiidiibtrial Disputes Act, 1947 does not empower the Government 
10 refer to an Industrial Tribunal constituted under the Act, all 
possible disputes that may arise in future or the parties to an indus- 
trial dispute to iile applicatoiis to a Tribunal without a reference 
from the Government, the Madras Government introduced a Bill 
m the Provincial Tegislature m March, 1949 to amend the Industrial 
Disputes Act, 1947, to validate all proceedings taken, awards made 
and all other acl^ and things done in respect of any such reference, 
and to authorise the employer or a majority of workmen concerned 
to refer the dispute to the Tribunal constituted for adjudication of 
disputes in any speciiied industry without the intervention of the 
Government. The Industrial Disputes (Madras Amendment) Act 
1949, (XII of 1949) was passed and received the assen^r uf the 
Governor-General on the 10th June, 1949. 

(4) EAST PUNJAB 

The Trade Disputes Act, 1929 passed by the Punjab Legis- 
lative Assembly in 1929 and held over since then, has been brought 
into force in the Province with effect from April, 1947 

■ 151 UNITED PROVINCES. 

The Central Industrial Disputes Act, 1947 not being entirely 
suitable to the condition- of the United Provinces, the Provincial 
Government 'pro'niil gated two successive Ordinances, vi/. , United 
Provinces Industrial Disputes Ordinance on the 14th jHay, 1947 (II 
of 1947) and the United Provinces Industrial Disputes (Amendment^ 
Ordinance on the 10th June, 1947 (IV of 1947), as an interim measure, 
pending subsequent enactment of a comprehensive measure 

The United Provinces Industrial Disputes Act, 1947 (Act 
XXVIII of 1947) was subsequently passed in 1947 providing foi 
jjowers to prevent strikCv^^ and lock-outs and to settle industrial 
oispute- and for other incidental matters and came into force 
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in the ProMiice on the Si rSmiaiy, 194s, lln 

Ordinances promulgated in 1947 The Aci P’C'- v-^^inpkx 

provisions creating speenn cla'--^r* oi unioii':* Nt^ttrnc n.> a Omin oi 
agencies for conciliation and arbitration like the Bo^nba}' ..’i9 cknlr.^1 
Provinces legislations It authorises tlic Fro-^ iiicnu Gov^runxiit in 
prohibit strike, s and lock-(Aits, to rtter irduGiml d^sputL- a) con- 
oiliation or adiudication, to enforce adiudicalmn a'u.iids on th,. parties 
to disputes and to exercise control oter any public nuht> service 
^vlllcll lias been defined as (i) any -ection .t an industrial L-taldisli- 
nient, on the working of which the satet\ ut tlu L^tclohslrineiit or 
the workincxi employed therein de]>ends, ^ii) aii}' nidustipx a hicli 
siipplie.s power, light or water lo the public and nm any '-xst-un or 
jjiibhc coiiservency or sanitation 

The Government by orders issued in Ivlay, 1948, has appointed a 
number of Conciliators and set up Provincial and Regional Concilia- 
tion Boards and Industrial Courts to deal with industrial d’ spates m 
respect of the textile, sugar, leather, glass, dectncilv and v.iignieer- 
ing industries 


Industrial Disputes in India. 

The total number of industrial dispute^ in India was 406 iii 1939 
With 409^189 workers involved and 4,992,795 man days lost This 
number was increasing every year and the maximum number ot dis- 
putes took place in 1947, the number of disputes being 1,811 in- 
volving 1,059,120 workers and losing 16,562,666 man day- The 
number of disputes from 1939 to 1948 is given below — 


Year 


No of disputes 


j 

I No of woikeis 
I involved 

I 


NvJ 

I 


o-' man-day H 

lost 


1939 

406 

1940 

322 

1941 

359 

1942 

694 

1943 . ; 

716 

1944 ... 1 

658 

1945 ■ 

1 820 

1946 

1,629 

1947 

1,811 

1948 

1,259 


409,189 

4,992,795 

452,539 

7,577,281 

291,084 

3,330,503 

772,653 

5,779,965 

525,088 

2,342,287 

550,015 

3,447,306 

747,550 

4,054,499 

1,961,948 1 

12,717,762 

1,840,784 j 

16,562,666 

1,059,120 ; 

7,837, 173 
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I'Pv. ^ 41 :.J 4 e, cku^luecl b5’' indubtnes/ sliowb the mdiistnal 

dDPutc'- 411! um liic \L.dc 1948 — 




! No of 1 
1 ilisjmtes 1 

No of 

worketvS 

involved 

, No of man- 
, (lays lost 

LOUiTl, 

cV Si Ik 

1 

1 393 

4,94,259 

37,48,551 

juto 


1 46 

1,39,,3S2 

11,07,917 

Knidnitcruic 


: 143 

65,897 

8,57,498 

Ra1l^\a^ ^ 


1 41 

1 64,045 

1,13,614 

:4mc-s 


' 15 

1 23,114 

2,24,289 

( IthtTS 


1 621 

1 2,72,423 

17,85,304 

Tou'I 


j 1,259 

! 10,59,120 

t 

1 78,37,173 


Tht: .iiiiiiber of industrial disputes during the year 1948 according 
to rr(‘\incc^/ follows* — 


Province 


Vpiier-01eri-\ard 

Vs'^ani 

Bihar 

Bombay 

Cenliai Province^ aiiil Berar 
Delhi 

East Pniijab 
^Madias 
( )rissa 

I hi ited BTovinces 
West Bengal 


Tola! 


No of 

No of 

No of man- 

disputes 

workers 

involved 

(kr,s lost 

43 

28,638 

36,286 

61 

13,880 

29,963 

61 

57,902 

5,33,722 

536 

3,84,385 

18,10,793 

53 

74,677 

2,76,030 

27 * 

' 63,300 

' 1,20,770 

15 

6,657 

! 24,832 

161 

1,17,401 

1 23,66,124 

' 2 

1,487 

* 4,096 

1 103 

89,931 

1 3,14,775 

1 197 

1 

2,20,862 

j 23,19,782 

L. .. 

1 1,259 

10,59,120 

1 

j 87,37,173 


It ^mII I'.e seen from the above rigures that there was a great 
niipro\-eincnt in industrial relations m the year 1948 and compared 
to the yeai- 1947, the number of disputes in 1948 decreased by 30 5 
percent, number of workers involved dropped by 52'5 per cent and the 
number of man-days lost decreased by 52 7 per cent. This improve- 
ment in industrial relations in 1948 is due to several factors. First, 

* Indtisliial Disputes; ni India, 1948, Annual Review, Indian Ralxim- (lazette, 
Vol VI, Xo 12, June, 1949, pp 872 to 880. 
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titc Industries Conference riLla ui Xevv Delhi ni December, 1947, v,ailcd 
upon the managenien: and labour to n:ain urn :Ildu^lllal p^ace and 
avoid strikes, lock-out- and Cowing down ol pr )duction ba three 
years As recoinuicncud oy the Conference, ilie Governnient has 
agreed to as^ocnile b.Ac/ur in all maiters concerning industrial pro- 
duction and has decided l.o sei u[) Ceiilial ind Reg.onad Laboiii 
xkdvisory Boards, W >rks Committees and I'mi r^ioduclioii Coin- 
mittees 'Ihe Central Government ]«as aireacw a])]>ointed c Com- 
mitiee on Proni-haniig on the 25tli hiay, 1948 jiid st^i nu a Tiij»artite 
Central Aab-mr Ad\isor\' Council on llte 29Lh Sepi ember, 1948 Tin. 
Central Advisort' Council in its iirst session held m Not ember, 1948 
appointed a Committee on Fair Wages to enquire into and repoit 
on the sub-ject of fair wages to labour The Reports of b(4li these 
Committees were published and the Central Tabour Ad riser y Council 
at its second session held on Ihe 25th Jul^p 1949, unanimously adopted 
tlie Report of the Committee on Fair Wages, but could iiol come to 
an agreement on the issue of Profit-sharing 

~ -Secondly, the tvorkmg conditions of labour were C( aisideuibly 
improved, wage levels were increased and maximum wages wcin 
fixed m major industries virtue of atvards made b\ the various 
Adjudicators, Industrial Courts and Indu^^tnal Tribunal dunno tin 
year 

Proposed Revision of the Industrial Disputes Act, 1947- 

The Almistry of Tabour, Go^^ernment of India, by a Pre^vS Note 
issued on the 18th Alarch, 1949, proposes to undertake a comprehen- 
sive revision of the Industrial Disputes Act, 1947 and to replace it 
by new enactment called the Tabour Relation^ Act The proposed 
Act will meet the imperative need for a much greater measure of 
uniformity in the law and practice relating to industrial relations and 
provides for constitution of Standing Labour Courts and a Central 
Appellate Tribunal with jorNdiction over all the Tnbunab vSet up in 
the country and encourages negotiation and collective bargaining 
before the declaration of strikes The Labour Courts will deal \vitli 
minor disputes sneh as leave etc , between the labour and manage- 
tnent while the major questions like ba‘=«ic wages, bonus etc , aviU be 
referred to the Industrial Tribunals. 

As the setting up of Appellate Tribunals was not possible under 
the existing constitution, a Bill w^as introduced in the Constituent 
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UL Indu' on [Ik 24ih X<»\ ember, 1948 lo amend tlie Govern 
moiit of Icdia Act, 1935 Government of India (Amendment) Act, 
1949 (Con'^iuoc-'t Act Xo 1 of 1949) ^^vas antlienlicaled by 

the Pre'-.icicr !: «4 tim Vs'.embly •>n the 10th January, 1949 Tiim 
enaetiiient \‘ill 'niahdL tiv yAnoMl Government to set up Central 
Appellate Ih'iPnmil to lieai appeal^ against lire deousions of tin 
Provincial Iiulustnrl Tribunals for adopcion of miifonn principles and 
for reviev <4 awards made by the Central and Provincial Industrial 
Tribunals 

Tlie ]>i<jpose‘d ciPuiulmciii o’ tlm Industrial Disputes Act, 1947 
was alsoAlmcim-^ed 'it .. C\)nference of Provincial and State Labour 
31inistei's held at Dellii ini the 17th and 18th January, 1949 The 
Labour Relation^ Bill lia^ not yci ]>een finalised and it is not certain 
when the same will ])c introduced m the CoiivStitnent A.sseinbA 
(Legislatu e) The Ceiitial Go\ eminent, therefore, proposes to issue 
certain [irovp'ion^ oi the Bill, -specially the provisions relating to the 
oslabh'-hment ot a Central Appellate Tribunal, in the form of a 
Governor General’s Ordinance The proposed Ordinance wall pro- 
vide lor a Central xVppellate Tribunal for reviewing the aw^a^ds and 
decisions of the ^'arious Provincial Industrial Tribunals As there 
is at lu'cscnt no course open lo a party aggrieved by the decision 
of an Industrial Tribunal except b}’ taking the matter to the Provincial 
Pligh Courts under the Spiecihc Relief Act, the immediate establish- 
ment of a Central Aiipidlale Tribunal by an Ordinance, will be higdih" 
w^elcome by the induslnaiisi as well as by the industrial lal^our 

The Central Government jirohibiled lefcrence by Provincial 
Governments of industrial disputes concerning Banking and Insurance 
Companies to a ProMiicial Industrial Tribunal for ad]udicatioii, in- 
quiry or setliement, hy promulgating the Industrial Disputes 
(Banking and Insurance Companies) Ordinances, 1949 on the 30tli 
April, 1949. Tlie Ordinance provides for abatement of proceedings re- 
lating to vsucli disputes pending before the Provincial Tribunals and 
reference of such disputes to Tribunals constituted by the Central 
Government and empowere*- the Central Government to refer the 
disputes in lespect of which awards or decisions have been made 
for readjudication The Central Government constituted an Industrial 
Tribunal consisting of Mr R C Sen, President, Industrial Comt, 
Bombay and retired Judge of Bombay High Court as Chairman and 
]\Ir. S. P. Varma, chairman, Industrial Tribunal, Dhanbad and retired 
Judge of Patna High Court and Mr J N. Maiumder, retired Judge 
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oi Calciilta Hi.uli Court as Mem{>ers, for adiU' ot iiKliistnal 
dispulos ni com])aiiies By an oi'cCt dated the Idtli June 

1949, the Central Government referred the iiidiisirial dis])iite'^ 
between the banking companies and their employee^ coveniio 33 
items to this Industrial Tribunal for adpidication The Go\ernuient 
also pro])Oses to issue another Ordinance fur the pur])ose of setting ip) 
another Industrial Tribunal on the above lines to acnudicate disputes 
h'Ctween the insurance companies and their employees 

The Industries (Develojnnent and Chmliol) Bill, 1949 introduced 
in the Constituent Assembly of India, also '.eeks to assume authority 
in resiiect of labour relations concerning as many as 25 Industrie'- 
listed ill the Bill, including pite, cotton, tea, iron and sieel 


INDUSTRIAL DISPUTES ACT, 1947 (XIV OF 1947) 
Arrangement of Sections 

CHAPTER I 
Preliminary. 

1 Short title, extent and commencement 
2. Dehnitions 


CPIAPTER II 

Authorities under the Act 

3 Works Committee 
4. Conciliation Officers 

5 Boards of Conciliation 

6 Courts of Inquiry. 

7. Industrial Tribunals 

8. Filling of vacancies. 

9 Finality of orders constituting a Board, Court or Tribunals. 

CHAPTER III. 

Reference of BIvSputes to Boards, Courts or Tribunals 
10. Reference of disputes to Boards, Courts or Tribunals. 
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CHAPTER IV. 

Procedure, Powers \nd Duties of Authorities 

11. Procedure and powers of Conciliation Officers, Boards, Courts 

and Tribunals 

12. Duties of Conciliation Officers 
13 Duties of Boards 

14. Duties of Courts 

15. Duties of Tribunals 

16. Form of report or award 

17 Publication of reports and awards. 

18 Persons on whom settlements and awards are binding 

19. Period of operation of settlements and awards. 

20. Commencement and conclusion of proceedings 

21. Certain matters to be kept confidential 

CHAPTER V. 

Strikes and Lock-outs 

22. Prohibition of strikes and lock-outs. 

23. General prohibition of strikes and lock-outs. 

24. Illegal strikes and lock-outs. 

25. Prohibition of financial aid to illegal strikes and lock-outs. 

CHAPTER VI, 

Penauties. 

26. Penalty for illegal strikes and lock-outs. 

27. Penalty for instigation, etc 

28. Penalty for giving financial aid to illegal strikes and lock-outs. 

29. Penalty for breach of settlement or award. 

30. Penalty for disclosing confidential information. 

3!. Penalty for other offences. 

CHAPTER VII. 

Misceeeaneous. 

32. Offence by Companies, etc. 

33. Conditions of service, etc., to remain unchanged during pendency 

of "proceedings. 


60 
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34. Cognizance of offences. 

35. Protection of persons. 

36. Representation of parties. 

37. Protection of action taken under the Act. 

38 Power to make rules. 

39 Delegation of power. 

40, Repeal of Act VII of 1929. 

Schedule. 


INDUSTRIAL DISPUTES ACT, 1947 (XIV OF 1947;^ 

An Act to make provision for the investigation and settlement of 
industrial dispuies, and for certain other putposes. 

Whereas it is expedient to make provision for the investigation 
and settlement of industrial disputes, and for certain other purposes 
hereinafter appearing ; 

It is hereby enacted as follows: — 

CHAPTER I 

Pre^liminary. 

1. Short title, extent and commencement. — (1) This Act may 
be called the Industrial Disputes Act, 1947. 

(2) It extends to ^[all the Provinces in India]. 

(3j It shall come into force on the first day of April, 1947. 

2. Definitions. — In this Act, unless there is anything repug- 
nant in the subject or context. — 

(a) '^appropriate Government* means — 

(0 in relation to any industrial dispute concerning any in- 
dustry carried on by or under the authority of the 
Central Government ^ ^ or by a railway company 
operating a Federal Railway or in relation to an in- 


^ For Statements of Objects and Reasons see the Gazette of India, 
Part V, dated the 2nd November 1946 and for Report of the Select Committee 
see the Gazette of India, Part V, dated the 15th February, 1947 

These words were substituted for the words ^"the whole of British India” 
by the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948 

^ The words “by the Federal Railway Authority” were repealed, ibid. 
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diistrial dispute concerning ^[a banking or an insurance 
company, a mine or an oilfield], or a major port, the 
Central Government, and 

(ii) 111 relation to any other industrial dispute, the Provincial 
Government ; 

(b) ‘"award” means an interim or final determination by an 
Industrial Tribunal of any industrial dispute or of any question relat- 
ing thereto ; 

“[(55) ""banking company” means a banking company as defined 
111 section 5 of the Banking Companies Act, 1949 (X of 1949) having 
branches or other establishments in more than one Province and 
mcludes Imperial Bank of India] , 

(r) ""Board” means a Board of Conciliation constituted under 
this Act ; 

(d) ""Conciliation Ofiicer” means a Conciliation Officer appointed 
under this Act ; 

(e) ""conciliation proceeding” means any proceeding held by a 
Conciliation Officer or Board under this Act ; 

(/) “Court” means a Court of Inquiry constituted un^er this 
Act ; 

(g) ""employer” means — 

(i) in relation to an industry carried on by or under the 
authority of any department of ®[the Central Govern- 
ment or a Provincial Government], the authority pres- 
cribed in this behalf, or where no authority is pres- 
cribed, the head of the department ; 

(tl) in relation to an industry carried on by or on behalf of 
a local authority, the Chief Executive Officer of that 
authority ; 

(k) ""Federal Railw^ay” has the same meaning as m the Govern- 
ment of India Act, 1935 (26 Geo. 5 C. 2). 

(i) a person shall be deemed to be ""independent” for the purpose 
of his appointment as the chairman or other member of a Board, 
Court or Tribunal, if he is unconnected with the industiial dispute 


^ These words were substituted for the words "a mine or oilfield” by 
S 3 of the Industrial Disputes (Banking and Insurance Companies) Ordinance, 
1949 (VI of 1949). 

^ The clause (bb) was inserted, ibid 

® These words were substituted for the words Government in British 
India” by the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 
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referred to such Board, Co'iri or Tribunal or witb aiiv iiidiislry 
directly affected by such dispute , 

(;) ‘hiidustry” means any busmebS, trade, undertaking, manu- 
facture or calling of employers and includes any calling, bcrvice, 
employment, liandi craft, or industrial occupation or avocation of 
workmen ; 

(k) ''mdubtnal dibpulc’’ means any dispute or difference between 
employers and employees, or between emplo\’'crs and workmen, or 
between u'orkmen and workmen, which is connected with the 
employment or non-employment or the terms of employment or with 
the conditions of labour, of any person ; 

^[{kk) 'hnsurance company means an insurance company as 
deffned in section 2 of the Insurance Act, 1938 (IV of 1938) having 
branches or other establishments in more than one Province] ; 

{1) ‘dock-ouP’ means the closing of a place of employment, or 
the suspension of work, or the refusal by an employer to continue to 
employ any number of person^ employed by him ; 

(m) '‘prescribed^’ means prescribed by rules made under this Act ; 
(w)^“l3ublic utility service” means — 

(i) any railway service , 

(h) any section of an industrial establishment, on the work- 
ing of which the safety of the evStablishmeiit or the work- 
men employed therein depends ; 

(ut) any postal, telegraph or telephone service ; 

{ 2 v) any industry which supplies powder, light or water to the 
public ; 

('i;) any system of public conservency or sanitation ; 

{vi) any industry specified in the Schedule which the appro- 
priate Government may, if satisfied that public emergency 
or public interest so requires, by notification in the 
official Gazette declare to be a public utility" service for 
the purposes of this Act, for such period as may be 
specified in the notification * 

Provided that the period so specified shall not, in the first 
instance, exceed six months but may, by a like notification, be ex- 
tended from time to time, by any period not exceeding six months, 
at any one time if in the opinion of the appropriate Government 
public emergency or public interest requires such extension, 

^ The clause {kk) was inserted bv S. 3 of the Industrial Disputes (Banking 
and Insurance Companies) Ordinance, 194d (VI of 1949) 
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(t)) ‘'ruiiway company” iiieanb a railway company as defined in 
bcction 3 of the Indian Railways Act^ 1890 (X of 1890) ; 

(p) '‘^settlement” means a settlement arrived at in the course of 
a conciliation proceeding ; 

(tj) 'Strike” means a cessation of work b 3 ^ a body of persons 
employed iii an\' iiidustr\' acting in combination, or a concerted 
refusal, or a refusal under a common understanding, of any number 
of persons \\ ho are or have been so employed to continue to work or 
to accept emplo 3 inent , 

(?) "Tribunal” means an Industrial Tribunal constituted under 
this i\.ct ; 

{s} "workman” means an 3 ^ person empWed (including an 
apprentice) in any industry to do any skilled or unskilled, manual or 
clerical work for hire or reward and includes, for the purposes of any 
proceedings under this x\ct in relation to an industrial dispute, a 
workman discharged during that dispute, but does not include any 
person employed in the naval, military or air service of the Crown. 


CHAPTER II 

Authorities under the Act. 

3. Works Committee — (1) In the case of any industrial 
establishment in which one hundred or more workmen are employed 
or have been employed on any day m the preceding twelve months, 
the appropriate Government may by general or special order require 
the employer to constitute m the prescribed manner a Works Com- 
mittee consisting of representatives of employers and workmen 
engaged in the establishment so however that the number of repre- 
sentatives of workmen on the Committee shall not be less than the 
number of representatives of the employer. The representatives of 
the workmen shall be chosen in the prescribed manner from among 
the vvorkmen engaged in the establishment and in consultation with 
their trade union, if any, registered under the Indian Trade Unions 
Act, 1926 (XVI of 1926), 

(2) It shall be the duty of the Works Committee to promote 
measures for securing and preserving amity and good relation between 
the employer and workmen and to that end to comment upon matters 
of their common interest or concern and endeavour to compose an 5 r 
material difference of opinion in respect of such matters. 



Q50 


INDIAN LABOUR CODE 


4. Conciliation Officers. —(1 ) The appropriate Government 
may, by notification in the official Gazette, aj^poiiit such niiiiiber ot 
persons as it thinks fit, to be Conciliation Officers, charged with the 
duty of mediating in and promoting the settlement of indiistiial dis- 
putes. 

(2) A Conciliation Officer may be appointed for a specified area 
or for specified industries m a specified area or for one or more specified 
industries and either permanently or for a limited period 

5. Boards of Conciliation. — (1) The appropriate Government 
may as occasion arises by notification in the official Gazette con- 
stitute a Board of Conciliation for promoting the settlement of an 
industrial dispute. 

(2) A Board shall consist of a chairman and two or four other 
members, as the appropriate Government thinks fit 

(3) The cliairman shall be an independent person and the other 
members shall be persons appointed in equal numbers to represent 
the parties to the dispute and any person appointed to represent 
a party shall be appointed on the recommendation of that party . 

Prcjvided that, if any party fails to make a recommendation as 
aforesaid within the prescribed time, the appropriate Government 
shall appoint such persons as it thinks fit to represent that party. 

(4) A Board, having' the prescribed quorum, may act notwith- 
standing the absence of the chairman or any of its members or any 
vacancy in its number : 

Provided that if the appropriate Government notifies the Board 
that the services of the chairman or of any other member have ceased 
to be available, the Board shall not act until a new chairman or 
member, as the case may be, has been appointed. 

6. Courts of Inquiry. — (1) The appropriate Government may 
as occasion arises by notification in the official Gazette constitute a 
Court of Inquiry for inquiring into any matter appearing to be con- 
nected with or relevant to an industrial dispute. 

(2) A Court may consist of one independent person or of such 
number of independent persons as the appropriate Government may 
think fix and where a Court consists of two or more members, one of 
them shall be appointed as the chairman. 

(3) A Court, having the prescribed quorum, may act notwith- 
standing the absence of the chairman or any of its members or any 
vacancy in its number : 
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Proxidcd tliai, it the appropriate Government notiiicb the Court 
that the services of the chairman have ceased to be available, the 
Court shall not act until a new chairman has been appointed 

7. Induslrial Tribunals. — (1) The appropriate Government may 
constitute one or more Industrial Tribunals for the adiudicatioii 
ot nidiistnal disjiiites in accordance uitli the provisions of this Act. 

(2) A Tribunal shall consist of such number of members as the 
appropriate Go\urnment thinks lit Where the Tribunal consists of 
tw'o or more members, one of them shall be appointed as the chairman. 

(3) Every member of the Tribunal shall be an independent person, 

{a) who is or has been a Judge of a High Court or a District 
Judge, or 

{b) IS quahhed for appointment as a Judge of a High Court : 

Provided that the appointment to a Tribunal of aiw person not 
qualilied under part (a) shall be made m consultation with the High 
Court of the Province in which the Tribunal has or is intended to 
have, its usual place of sitting 

8. Filling of vacancies. — (1) If the services of the Chairman 
of a Board or of the chairman or other member of a Court or Tribunal 
cease to be available at any time, the appropriate Government shall, 
m the case of a chairman, and may in the case of any other member, 
appoint another independent person to fill the vacancy, and the pro- 
ceedings shall be continued before the Board, Court or Tribunal so 
reconstituted. 

(2) Where a Court or Tribunal consists of one person only and 
his services cease to be available, the appropriate Government shall 
appoint another independent person in his place, and the proceedings 
shall be continued before the person so appointed. 

(3) Where the services of any member of a Board other than the 
chairman have ceased to be available, the appropriate Government 
shall appoint in the manner specified in sub-section (3) of section 5 
another person to take his place, and the proceedings shall be con- 
tinued before the Board so reconstituted. 

9. Finality of orders constituting a Board, Court or Tribunal. 

— No order of the appropriate Government appointing any person as 
a member of a Board, Court or Tribunal shall be called in question 
in any manner. 
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CHAPTER III 

REFERENCK of UiSPUTKis TO BOARDS, COURTS OR TriRUA U.S 

10. Reference of disputes to Boards, Courts or Tribunals. — 

(1) If any indublnal di^])iitu exists or is api.relicnded, the appropriate 
Government ma\ , by order in writing, — 

(а) refer the dibpute to a Board tor promoting a bettleiiient 

thereof ; or 

(б) refer any matter appearing to be connected with or rele- 

to the dispute to a Court for inquiry , or 
{c) refer the dis|)ute to a Tribunal for adjudication 

Pro\ided that where the dispute relates to a public utility service 
and a notice under section 22 has been given, the appropriate Govern- 
ment shall, unless it considers that the notice has been frivolously or 
\'exatiously given or that it would be inexpedient so to do, make a 
reference under this sub-section notwithstanding that any other pro- 
ceedings under this Act in respect of the dispute may have commenced. 

(2) Where the parties to an industrial disputes apply in the 
prescrib*»d manner, whether jointly or separately, for a reference of 
the dispute to a Board, Court or Tribunal, the appropriate Govern- 
ment, if satisfied that the persons applying represent the majority of 
each party, shall make the reference accordingly. 

(3) Where an industrial dispute has been referred to a Board or 
Tribunal under this section, the appropriate Government may by 
order prohibit the continuance of any strike or lock-out in connection 
^vlth such dispute which may be in existence on the date of the 
reference. 


CHAPTER IV. 

Procedure, Powers and Duties of Authorities, 

11. Procedure and powers of Conciliation Officers, Boards, 
Courts and Tribunals. — (1) Conciliation Officers, Boards, Courts and 
Tribunals shall, subject to the provisions of this Act, follow such 
procedure as may be prescribed. 

(2) A Conciliation Officer or a member of a Board, Court or 
Tribunal may for the purpose of inquiry into any existing or appre- 
hended industrial dispute, after giving reasonable notice, enter the 
premises occupied by any establishment to which the dispute relates. 
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(3) Every Board, Court and Tribunal shall have the same powers 
as are vested in a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908), when trying a suit, m respect of the following' 
matters, namely — 

(a) enforcing the attendance of any person and examining him 
on oath , 

{b) compelling the production of documents and material 
objects ; 

(c) issuing commissions for the examination of witnesses , 

{d) ill respect of such other matters as may be prescribed ; 

and every inquiry or investigation by a Board, Court or Tribunal, 
shall be deemed to be a judicial proceeding within the meaning of 
sections 193 and 228 of the Indian Penal Code (XLV of 1860) 

(4) A Conciliation Officer may call for and inspect any document 
which he has ground for considering to be relevant to the industrial 
dispute. 

(5) With the consent of all parties to the dispute, a Court or 
Tribunal may, if it so thinks fit, appoint one or more persons as 
assessors to advise it in the proceedings. 

(6) Every Ccncihation Officer and every member of a Board, 
Court or Tribunal shall be deemed to be a public servant wnthin the 
meaning of section 21 of the Indian Penal Code, (XEV of 1860). 

12. Duties of Conciliation Officers. — (1) Where an}’' indus- 
trial dispute exists or is apprehended, the Conciliation Officer may, 
or where the dispute relates to a public utility service and a notice 
under section 22 has been given, shall, hold conciliation proceedings 
m the prescribed manner. 

(2) The Conciliation Officer .shall, for the purpose of bringing 
about a settlement of the dispute, without delay investigate the dis- 
pute and all matters affecting the merits and the right settlement 
thereof and may do all such things as he thinks fit for the purpose 
of inducing the parties to come to a fair and amicable settlement of 
the dispute. 

(3) If a settlement of the dispute or of any of the matters in 
dispute is arrived at in the course of the conciliation proceedings 
the Conciliation Officer shall send a report thereof to the appropriate 
Oovernment together with a memorandum of the settlement signed 
by the parties to the dispute. 
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^4) Ii no Mich setllcinopJ i:? fn'nved at, ihe Conciliaiioii Olilcer 
ab booii as ]_>racticablc aitcr the close ut the iiiVLsli,^ati(.iii, bend 
to the aporopnate Government a full report betting forth the steps 
taken b\' him for ascertaining the facts and circuiu^tances relating 
to the dispute and for luinging about a settlement tliereof, together 
with a full statement of such facts and circumstances, and the reasons 
on account of which, m liis opinion, a settlefiient could not be armed 
at 

(5) If, on a consideration of the report referred to in sub-section 
(4), the appropriate Government is satisfied that there is a case for 
reference to a Board or Tribunal, it ma\" make such reference Where 
the appropriate Government does not make such a reference, it shall 
record and communicate to the parties concerned its reasons therefor. 

(6) A report under this section shall be submitted within four- 
teen days of the commencement of the conciliation proceedings or 
within such shorter period as may be fixed by the appropriate Govern- 
ment. 

13. Duties of Boards. — (1) Where a dispute has been referred 
tc a Bo^d under ihis Act, it shall be the dut}" of the Board to 
endeavour to bring about a settlement of the same and for this pur- 
pose the Board shall, in such manner as it things fit and without 
dela}^, investigate the dispute and all matters affecting the merits 
and the right settlement thereof and may do all such things as it 
thinks fit for the purpose of inducing the parties to come to a lair 
and amicable settlement of the dispute. 

(2) If a settlement of the dispute or of any of the matters in 
dispute is arrived at in the course of the conciliation proceedings, the 
Board shall send a report thereof to the appropriate Government 
together with a memorandum of the settlement signed by the parties 
to the dispute. 

(3) If no such settlement is arrived at, the Board shall, as soon 
as practicable after the close of the investigation, send to the appro- 
priate Government a full report setting forth the proceedings and steps 
taken by the Board for ascertaining the facts and circumstances relat- 
ing to the dispute and for bringing about a settlement thereof, together 
with a full statement of such facts and circumstances, its findings 
thereon, the reasons on account of which, in its opinion, a settlement 
could not be arrived at and its recommendations for the determina- 
tion of the dispute. 
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(4) ii", on the recei])t ot a report under sub-section (3) iii respect 
or a dispute relating to a public utilit^^ service, the appropriate 
(}ovcr lira cut does not make a reference to a Tribunal under section 10, 
it shah record and coinimimcate to the parties concerned its reasons 
therefor. 

(5) The Board shall submit its report under this section within 
two iiioiiths of tlie date of the notice under section 22 or within 
bitch shorter period as may be fixed by the appropriate Government : 

Provided that the appropriate Government may from time to 
time extend the time for the submission of the report b^^ such further 
periods not exceeding two months in the aggregate : 

Provided further that the time for the submission of the report 
may be extended by such period as may be agreed on in writing by 
all the parties to the dispute. 

14. Duties of Courts. — Court shall inquire into the matters 
referred to it and report thereon to the appropriate Government 
ordinarily within a period of six months from the commencement 
of its inquiry. 

15. Duties of Tribunals. — (1) Where an iiidustna» dispute 
has been referred to a Tribunal for adjudication, it shall hold its 
proceedings expeditiously and shall, as soon as practicable on the 
conclusion thereof, submit its award to the appropriate Government. 

(2) On receipt of such award, the appropriate Government shall 
by order m writing declare the award to be binding : 

Provided that where the appropriate Government is a party to 
the dispute and in its opinion it would be inexpedient on public 
grounds to give effect to the whole or any part of the award, it shall 
on the first available opportunity la}^ the award together with the 
statement of its reasons for not making a declaration as aforesaid 
before the Legislative Assembly of the Province, or where the appro- 
priate Government is the Central Government, before the ^[Central 
Legislature], and shall, as soon as may be, cause to be moved therein 
a resolution for the consideration of the award ; and the ^[Legislative 
Assembly or as the case may be, the Central Legislature], ®[may] by 
its resolution, confirm, modify, or reject the award. 

^ These words were substituted for the words “Central Legislative 
Assembly” by the Indian Independence (Adaptation of Central Acts and 
Ordinances) Order, 1948. 

® These were substituted for the words “Legislative Assembly may”, ibid. 

** The word “may” was inadvertantly omitted, ibid. 
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(3) On the passiuK or a resolution under the lU'oviso lo sub- 
section (2), unless llie auaid is reiected thereby, the appro] >nate 
Government shall by order un writuio declare the award as conhnned 
or modified by the resoliilioii, as the case ma^' be, to be binding 

(4) Save as provided in the proviso to sub-section (3) of section 
19, an award declared lo be binding under this section shall not 
be called in question in any manner 

16 . Form of report or award. — The report ot a Board or 
Court and the avard of a Tribunal shall be in writing and shall be 
signed by all the members of the Board, Court or Tribunal, as the 
case may be 

Provided that nothing in this section shall be deemed to prevent 
any member of the Board, Court or Tribunal from recording a minute 
of dissent from a report or award from any recomineiidalioii made 
therein 

17. Publication of reports and awards. — The report of a 
Board or Court and the award of a Tribunal, together with any minute 
of dissent recorded therewith, shall, within a period of one month 
from thtf^ date of its receipt by the appropriate Government, be 
published in such manner as it thinks fit 

18. Persons on whom settlements and awards are binding. — 

A settlement arrived at in the course of conciliation proceedings under 
this Act or an award w^’hich is declared by the appropriate Govern- 
ment to be binding under sub-section (2) of section 15 shall be binding 
on — 


{a) ail parties to the industrial dispute ; 

(b) all other parties summoned to appear m the proceedings as 

parties to the dispute, unless the Board or Tribunal, as 
the case may be, records the opinion that they ivere so 
summoned without proper cause ; 

(c) where a party referred to in clause (a) or clause (6) is an 

employers, his heirs, successors or assigns in respect of 
the establishment to which the dispute relates ; 

(d) where a party referred to in clause (a) or clause (h) is 

composed of workmen, all persons who were employed 
in the establishment or part of the establishment, as the 
case may be, to which the dispute relates on the date 
of the dispute and all persons who subsequently become 
employed in that establishment or part. 
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19 , Period of operation of settlements and awards. — 

(i) A bettlemenl armed at in the course of a conciliation proceeding 
under tlii^ Act shall come into operation on such date as is agreed 
upon by the parties to the dispute, and if no date is agreed upon, 
on the date on which the memorandum of the settlement is signed 
by the parties to the dispute 

(2) Such settlement shall be binding for such period as is agreed 
upon by the parties, and if no such period is agreed upon, for a period 
of SIX months, and shall continue to be binding on the parties after 
the expiry of the period aforesaid, until the expir}^ of two months 
from the date on which a notice in writing of an intention to termw 
nate the settlement is given by one of the parties to the other party 
or parties to the settlement 

(3) An award declared by the appropriate Government under 
section 15 to be binding shall come into operation on such date 
as may be specified by the appropriate Government and shall remain 
m operation for such period, not exceeding one year, as may be fixed 
by that Government * 

Provided that if, of its own motion or on the applicatioii of any 
party bound by the award, the appropriate Government considers that 
there has been a material change in the circumstances on which the 
award was based, it may refer the award to a Tribunal for a decision 
whether or not the award should, by reason of such change ceases to 
be in operation before the expiry of the period so fixed, and the 
period of operation of the award should be determined by the decision 
of the Tribunal on such reference. 

20. Commencement and conclusion of proceedings. — (1) A 

conciliation proceeding shall be deemed to have commenced on the 
date on which a notice of strike or lock-out under section 22 is received 
by the Conciliation Officer or on the date of the order referring the 
dispute to a Board, as the case may be. 

(2) A conciliation proceeding shall be deemed to have con- 
cluded — 

{a) where a settlement is arrived at, when a memorandum of 
the settlement is signed by the parties to the dispute ; 
(b) where no settlement is arrived at, when the report of the 
Conciliation OflScer is received by the appropriate Gov- 
ernment or when the report of the Board is published 
under section 17, as the case may be, or 
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[c) when a reference made to a Court or Tribunal under 
section 10 during the pendencj^ of conciliation pro- 
ceedings. 

(3) Proceedings before a Tribunal shall be deemed to have com- 
menced on the dale of the reference of a dispute for adjudication and 
such proceedings shall be deemed to have concluded when the 
award is published by the appropriate Government under section 17, 
or where an award has been laid before the lyegislative Assembly 
^[or Central Tegislature] under the proviso to sub-section (2) of sec- 
tion 15, when the resolution of the Tegislative Assembly" ^[or Central 
Legislature] thereon is passed. 

21* Certam matters to be kept confidential. — ^There shall not 
be included m any report or award under this Act any information 
obtained by Conciliation Officer, Board, Court or Tribunal m the 
course of any investigation or inquiry as to a trade union or as to 
any individual business (whether carried on by a person, firm or com- 
pany) wdiich is not available otherwise than through the evidence 
given before such Officer, Board, Court or Tribunal, if the trade 
union, person, firm or company, in question has made a request in 
writing to the Conciliation Officer, Board, Court or Tribunal, as the 
case may be, that such information shall be treated as confidential , 
nor shall such Conciliation Officer or any individual member of the 
Board, Court or Tribunal or any person present at or concerned in 
the proceedings disclose any such information without the consent m 
writing of the Secretary of the trade union or the person, firm or 
company in question, as the case may be . — 

Provided that nothing contained in this section shall apply to 
a disclosure of any such information for the purposes of a prosecu- 
tion under section 193 of the Indian Penal Code (XLV of 1860). 

CHAPTER V" 

Strikes and Lock-outs. 

22. Prohibition of strikes and lock-outs. — (1) No person 
employed in a public utility service shall go on strike in breach of 
contract — 

(a) without giving to the employer notice of strike, as herein- 
after provided, within six weeks before striking ; or 

^ These words were inserted by the Indian Independence {Adaptation of 
Central Acts and Ordinances) Order, 1948. 
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(0) within fourteen days of giving such notice , or 

(c) before the expir 3 ’ of the date of strike specified in any such 

notice as aforesaid , or 

(d) during the pendency of any conciliation proceedings before 

a Conciliation Officer and seven days after the conclusion 
of such proceedings 

(2) No employer carrying on any public utility service shall lock- 
out any of his w’orkmen — 

(a) without giving them notice of lock-out as hereinafter pro- 
vided, within SIX weeks before looking out ; or 

{b} within fourteen days of giving such notice ; or 

(c) before the expiry of the date of lock-out specified in any 

such notice as aforesaid ; or 

(d) during the pendency of any conciliation proceedings before 

a Conciliation Officer and seven days after the conclusion 
of such proceedings. 

(3) The notice of lock-out or strike under this section shad not 
be necessary where there is already in existence a strike, 35*, as the 
case may be, lock-out in the public utility service, but the employer 
^hall send intimation of such lock-out or strike on the day on which 
it is declared, to such authority as may be specified by the appropriate 
Government either generally or for a particular area or for a particular 
class of public utility services. 

(4) The notice of strike referred to in sub-section (1) shall be 
given by such number of persons to such person or persons and in 
such manner as may be prescribed. 

(5) The notice of lock-out referred to in sub-section (2) shall be 
given in .such manner as may be prescribed. 

(6) If on any day an employer receives from any persons em- 
ployed by him any such notices as are referred to in sub-section (1) 
or gives to any persons employed by him any such notices as are 
referred to in sub-section (2), he shall within five days thereof report 
to the appropriate Government or to such authority as that Govern- 
ment may prescribe the number of such notices received or given 
on that day. 

23 . General prohibition of strikes and lock-outs. — ^No work- 
man who IS employed in any industrial establishment shall go on 
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btrikc in breach of con act anu no cmplovcr any ^ach workman 
shall declare a lock-ont — 

{a) dunn.£i the i)cndencv or conciliation proceedings before a 
Board and ^e\c:i davb alter the conclusion of such pro- 
ceedings , 

{b) during thv pendency of inoceedings before a Tribunal and 
two montli'^ after the conclusion of such proceedings ; or 

(c) during an}" period in wnich a settlement or award is m 
operation, in respect of any of the matters covered by 
lilt settlement or award. 

24. Illegal strikes and lock-outs. — (1) A strike or a lock-out 
shall be illegal if— 

{i) it is commenced or tleclared m contravention of section 
22 or section 23 ; or 

(li) it is continued in contravention of an order made under 
sub -section (3j of section 10. 

(2) Where a strike or lock-out in pursuance of an industrial 
dispute has already commenced and is m existence at the time of 
the refefciice of the dispute to a Board, or Tribunal, the continuance 
of such strike or lock-out shall not be deemed to be illegal, provided 
that such strike or lock-out was not at its commencement in contra- 
vention of the provisions of this Act or the continuance thereof was 
not prohibited under sub-section (3), of section 10. 

(3) A lock-out declared in consequence of an illegal strike or 
a strike declared m consequence of an illegal lock-out shall not be 
deemed to be illegal. 

25. Prohibition of financial aid to illegal strikes and lock- 
outs. — No person shall knowingly expend or apply any money m 
direct furtherance or sui^port of any illegal strike or lock-out, 

CHAPTER VI. 

Pknapties. 

26. Penalty for illegal strikes and lock-outs. — (1) Any work- 
man who commences, continues or otherwise acts in furtherance of, 
a strike which is illegal under this Act, shall be punishable with 
imprisonment for a term which may extend to one month, or with 
fine which may extend to fifty rupees, or with both. 
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1.2) Any employer who couiiiieiices, contmties, or otherwise acts 
111 furtherance of a lock-out which is illegal under this Act, shall 
be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to one thousand rupees, 
or with both. 

27« Penalty for iitstigation^ etc. — ^Aiiy person who instigates 
or incites others to take part m, or otherwise acts m furtherance of, 
a strike or lock-out which is illegal under this Act, shall be punish- 
able with imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with 
both 

28. Penalty for giving jfinancial aid to illegal strikes and 
iock“Oiits. — Any {lerson \\'ho knowingly expends or applies any 
money in direct furtherance or support of any illegal strike or lock- 
out shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

29. Penalty for breach of settlement or award. — ^If any 

person commits a breach of any term of any settlement or award 
which is binding on him under this Act, he shall on his first convic- 
tion therefor be punishable with fine which may extend to two 
hundred rupees and in the event of a second or subsequent con- 
viction, with fine which may extend to five hundred rupees. 

30. Penalty for disclosing confidential information. — ^Any 
person who wilfully discloses any such information as is referred 
to in section 21 in contravention of the provisions of that section 
shall, on complaint made by or on behalf of the trade union or indi- 
vidual business affected, be punishable with imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

31. Penalty for other offences. — (1) Any employer who 
contravenes the provisions of section 33 shall be punishable with 
imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

(2) Whoever contravenes any of the provisions of this Act or 
any rule made thereunder shall, if no other penalty is elsewhere 
provided by or under this Act for such contravention, be punishable 
with fine which may extend to one hundred rupees. 

61 
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chapter VII. 

IMisceiaaneous 

32« OfteKce by compames, etc, — Where a T>erMj:i coitiinitling 
an offence under thib Act is a coini.any, or other body coi])orate, or 
an asbocialion of peusons (Kvliether incorporated or not), every director, 
manager, secretary, agent oi other officer or person concerned with 
the management thereof shall, unless lie proves that tlie offence was 
committed without Ins know^hWge or consent, be deemed to be guilty 
of such offence 

33. Conditions of service, etc. to remain unchanged during 
pendency of procedings. — No employer shall during the pendency 
of any conciliation xiroceeding or proceedings before a Tribunal, in 
respect of any industrial dis]>ule, alter to the preiudice of the work- 
men concerned in such dispute, the conditions of service applicable 
to them immediately before the commencement of such proceedings, 
nor, save wuth the express permission m wu'iting of the Conciliation 
Officer, Board or Tribunal, as the case may be, shall he during the 
pendency^ of such proceedings, discharge, dismiss, or otherwise 
punish any such workmen, except for misconduct not connected with 
the dispute. 

. .34*, Cognizance of offences* — (1) No Court shall take cogni- 

zance of any, such offence punishable under this Act or of the abate- 
ment of any such .offence, save on complaint made by or under the 
authority of the appropriate Government. 

^ (2) Nq Court inferior to that of a Presidency Magistrate oi a 
Magistrate of the first class shall try” any offence punishable under 
this Act. ' 

^35. -Protection of persons* — (1) No person retusing to lake 
part or to continue to take part in any strike or lock-ont which is, 
illegal under this Act shall, by reason of such refusal or by reason 
of any action taken ' by 'him under this section, be subject to expul- 
sion from' any trade union or society, or to any fine or penalty, or 
to deprivation of any right or benefit to which he or his legal re- 
presentatives would otherwise be entitled, or be liable to be placed 
in znf respecti either directly or indirectly, under any disability or 
at. any disadvantage as compared with other members of the uni6n 
of society', anything to the contrary in the rules of a trade union 
or society notwithstanding. 
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(2) Nothing in the rules of a trade union or society requiring 
the settlement of disputes in any manner shall apply to any proceed- 
ing for enforcing any right or exemption secured by this section, 
and in any such proceeding the Civil Court may, in lieu of ordering 
a person who has been expelled from membership of a trade union 
or society to be restored to membership, order that he be paid out 
of the funds of the trade union or society such sum by way of com- 
pensation or damages as that Court thinks just. 

36. Representation of parties. — (!) A workman who is a 
parly to an industrial dispute shall be entitled to be represented in 
any proceedings under this Act by an officer of a registered trade 
union, and any employer who is a party to an industrial dispute shall 
be entitled to be represented m any such proceedings by an officer 
of an association of employ erb. 

(2) No party to an industrial dispute shall be entitled to be 
represented by a legal practitioner in any conciliation proceedings 
under this Act. 

(3) A party to an industrial dispute may be represented by a 
legal practitioner in any proceedings before a Court or Tribunal 

37. Protection of action taken under the Act. — No suit, 
prosecution or other legal proceeding shall lie against any person for 
anything which is in good faith done or intended to be done in 
pursuance of this Act or any rules made thereunder 

38. Power to make rules. — (1) The appropriate Government 
may, subject to the condition of previous publication, make rules 
for the purpose of giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely: — 

(a) the powers and procedure of Conciliation Officers, Boards, 

Courts and Tribunals including rules as to the summon- 
ing of witnesses, the production of documents relevant to 
the subject-matter of an inquiry or investigation, the 
number of members necessary to form a quorum and the 
manner of submission of reports and awards ; 

(b) the constitution and functions of and the filling of vacan- 

cies in Works Committees, and the procedure to be 
followed by such Committees in the discharge of their 
duties. 
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(c) the allo\rances admisbiblc to inemberb of Com Is, Boards, 
axid Tribunals and to assessois and wilne^-ses , 

[di the ministenal establishment which may be allotted to a 
Court, Board or Tribunal and the salaries and allowances 
paj^able to members of such establishments , 

(e) the manner m which and the persons b}' and to wdioiii 
notice of strike or lockout be given and the 

manner in wliicli such notices shall be communicated , 
(/) the conditions subject to which parties may be represented 
by legal practitioners in proceedings under this Act 
before a Court or Tribunal ; 

(g) any other matter which is to be or may be prescribed 
(3) Rules made under this section may provide that a contraven- 
tion thereof shall be punishable with fine not exceeding fifty rupees. 

39. Delegation of power. — ^The appropriate Government may 
by order direct that its power under section 3 shall, in such circum- 
stances and under such conditions, if any, as may be specified in 
the order, be exercised by any officer or authority subordinate to 
that Government. 

40. "Repeal of Act VII of 1929. — ^The Trade Dibputes Act, 
1929, is hereby repealed. 

THE SCHEDUEE 

Indushies which may he declared to be puhhc utilitv 
services under sub-clause {vi) of clause (n) of section 2. 

1 Transport (other than railways) for the carriage of passengers 
or goods, by land, water or air. 

2. Coal, 

3. Cotton textiles. 

4. Food stuffs. 

5. Iron and steel. 

INDUSTRIAL DISPUTES (CENTRAL) RULES, 1947 

Contents 

PREUIMINARy. 

1. Title and application. 

2, Definition. 
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PART I 

Procedure for reference of Industrial Disputes to 
Boards of Conciliation, Courts of Inquiry or 
Industri.\l Tribunals 

3 x\ij plication 

4 Attcbtation of application. 

5 Notification of appointment of Board, Court or Tribunal. 
6. Notice to parties to nominate representatives 

PART II. 

Powers, Procedure and Duties of Conciliation 
Officers, Boards, Courts and Tribunals. 

7 — 9. Conciliation proceedings 

10 Place and time of hearing 

11 Quorum for Boards and Courts 

12 Casual vacancy in Tribunal 

13 Administration of oath 

14 Evidence 

15 Summons 

16. Service of summons of notice. 

17. Procedure at the first sitting. 

18 Information to be kept confidential. 

19 Board, Court or Tribunal may proceed ex-parte. 

20. Power of entr}^ and inspection. 

21 Power of Boards. Courts, and Tribunals. 

22. Decision by majority. 

23. Correction of errors. 

24 Right of representatives. 

25. Proceedings before a Board. 

PART III. 

Remuneration of Members of Boards, Courts 
AND Tribunals, Assessors and v^itnesses 

AND ESTABLISHMENT. 

26 Travelling allowance. 

27. Fees. 

28. Expenses of witnesses. 

29. Establishment. 
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PART IV 

Representation of Parties. 

30. Represen lation by a legal practitioner 

31. Parties bound by act-* of rcprc'-olllac\c;^ 

PART V 

Works Committees 

32. Constitution. 

33 Number of members. 

34. Representatives of employer. 

35 Consultation with trade unions. 

36. Groups of workmen’s representatives. 

37. Electoral constituencies. 

38. Qualifications of candidates for election. 

39. Qualification for voters. 

40. Procedure for election. 

41. Nomination of candidates for election. 

42. Scrutiny of nomination papers. 

43. Voting in election. 

44. Arrangements for election. 

45. Officers of the Committee. 

46. Term of office. 

47. Vacancies. 

48. Power to co-opt. 

49. Number of meetings. 

50. Facilities for meetings, etc. 


PART VI. 
Misceeeaneous. 

51. Memorandum of settlement. 

52. Notice of strike. 

53. Notice of lock-out. 

54* Report of lock-out or strike. 

55. Report of notice of strike or lock-out. 

Schedule. 
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In exercise ot the po^vers conferred by section 38 of the Indtistrial 
inspiites Act, 1947 (XIV of 1947), the Central Government is pleased 
to make die {ollowiiig rules, the same having been previously pub- 
lished cs reciuired hy sub-secticn (1) of the said section, namely* — 

The Industrial Disputes (Central) Rules, 1947. 

Preumin^ry. 

1. I'lilc anu application — (1) These rules may be called the 
Induslnal Disjnites (Central) Rules, 1947. 

(2) The}^ extend to all Chief Commissioners’ Provinces and shall 
also apjily in relation to all industries, businesses and undertakings 
earned on by or under the authority of the Centi'al Government, by 
the Federal RaihAay and to major ports, mines and oilfields, through- 
out “[the Provinces I 

2. Definitions — In ihese rules, unless there is anything repug- 
nant m the subject or context. — 

(a) ^^Act” means the Indu'^trial Disputes Act, 1947 

(b) '^Chairman” means the Chairman of a Board, Court or 

Tribunal or, if the Court or Tribunal consists of one 
person only, such person ; 

(c) “Committee” means a Works Committee constituted under 

sub-section (1) of section 3 of the Act. 

(d) “F'orm” means a form in the Schedule to these rules ; 

(e) “Section” means a vsection of the Act 

"[(/) In relation to an industrial dispute in a Chief Com- 
missioner’s Province, for which the appropriate Govern- 
ment lb the Provincial Government, reference to the 
Central Government or the Secretary to the Government 
of India in the Ministry of Eabour or the Ministry 
of Eabour of the Government of India shall be 
construed as reference to the Chief Commissioner of the 
Province, and reference to the Chief Labour Com- 

^ These Rules were published under the Ministry of Labour Notification 
No. LR-1 (4) dated the 9th August, 1947 

^ These words were substituted for the wor<ls *mntisli India’^ by the 
Indian Independence (Adaptation of Central Acts and Ordinances) Order, 
1948. 

® This clause was added bv Ministry of Labour Notification No LR-I (22) 
dated the 30th March, 1948 
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iiiisbioiur (Central), Regional Labour Coniiiiibsioner 
{Central) and Conciliation Officer (Central) shall be con- 
strued as reference to the appropriate authority appointed 
m that behalf the Chief CommisMoner of the 
Province ] 


PART I 

Proce^dure; for reference <.)f indi'striae ijispi’tes to Boards of 
C oNCiEiATiox, Courts of Inquiry or Industrial Tribunals 

3. Application — An application for the reference of an indus- 
trial dispute to a Board, Court or Tribunal shall be made in Form 
h and shall l/C delivered personally or forwarded by registered post 
in triplicate to the Secretary to the Government of India m the 
Ministry of Laliour The application diall be accompanied by a state- 
ment setting forth — 

(a) the parties to the dispute ; 

[h) the specific matters of dispute ; 

(c) the total number of workmen employed in the undertaking 

affected ; 

(d) an estimate of the number of workmen affected or likely 

to be affected b 3 ^ the dispute ; and 

(p) the efforts made b}" the parties themselves to adjust the 
dispute. 

4. Attestation of application, — ^The application and the state- 
ment accompanying it shall be signed — 

{a} ill the case of an employer, by the employer himself, or 
when the employer is an incorporated company or other 
body corporate, by the agent, manager or other principal 
officer of the Corporation ; 

(b) in the case of workmen, either by the President and 

Secretary of a registered trade union of the workmen, or 
by five representatives of the workmen duly authorised 
ill this behalf at a meeting of the workmen held for the 
purpose, 

5. Notification of appointment of Board, Court or Tribunal, — 
The appointment of a Board, Court or Tribunal together with the 
names of persons constituting the Board, Court or Tribunal shall be 
notified in the official Gazette 



INDUSTRIAI DISVUTRS (CENTR\lv) RULES, 1947 


969 


6. i^oinc to paihc'^ to nominate i epi esontatives, — (1) If llie 
Ceiitrai Govcrniiieiit proposes to appoint a Board, it shall send a 
notice 111 form B to the parties requiring them to nominate within 
a reasonable tunc persons to represent them on the Board. 

(2) The notice to the employer shall be sent to the employer 
personally, or it the employer is an incorporated company or a body 
corporate, to the agent, manager or other principal officer of such 
company or body. 

(3) Tlie notice to the workmen shall be sent — 

(a) 111 the case ot i^orkmen who are members of a registered 

trade union, to the President or Secretary of the trade 
union ; and 

(b) in the case of workmen who are not members of a registered 

trade union, to any one workman wdio has attested the 
application made under rule 3 ; and in this case a copy 
of the notice shall also be sent to the employer who 
shall display copies thereof on notice boards in a con- 
spicuous manner at the main entrance to the jiremises 
of the establishment. 


PART II. 

Powers, Procedure and Duties of Conciliation 
Officers, Boards, Courts and Tribunals. 

7. Conciliation proceedings. — On receipt of information about 
an existing or apprehended industrial dispute, or, where the dispute 
relates to a public utility service, on leceipt of a notice of a strike 
or lock-out given under rule 52 or rule 53, the Conciliation Officer 
shall forthwith arrange to interview both the employer and the work- 
men concerned with the dispute at such places and at such times as 
he may deem fit and shall endeavour to bring about a settlement 
of the dispute in question. 

8. The Conciliation Officer may hold a meeting of the represen- 
tatives of both parties jointly or of each party separately. 

9* The Conciliation Officer shall conduct the pioceedings ex- 
peditiously and in such manner as he may deem ht. 

10 . Place and time oj hearing, — ^The sittings of a Board, Court 
or Tribunal shall be held at such times and places as the Chairman 
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may fix, and the C/iairiuan b’.aii ndonii tlie oi liie ^aine m 

such manner as he tliinks he: 

Provided riial a& lar a:^ vo^sible the L‘)ard, Court or Tribunal 
shall sit at or near die olaco nacre the di^]vale or inatlcr arose \v-hicli 
IS before it, 

11* Quoiiim JO. l^odtcLs a, id Comtb — The quorum nece^bary to 
constitute a siitmg of a Board or Court shall be as follows* — 

(d 111 the ca^e of a Board — Quorum, 

ivliere tne number of members is 3 2 

where the number of members is 5 3 

(ii) in the case of a Court — 

w here the number of members is not more than 2 I 
where the number of members is more than 2 but 
less than 5 . 2 

where the number of members is 5 or more 3 

12. Casual vacancy in Tribunal. — ^Wliere a Tribunal consists 
of two or more member^, the Tribunal may, with the consent of 
the parties, act notwithstanding any casual vacancy ui its number 
and no ,i 9 ct, proceeding or determination of the Tribunal shall be 
called in quesdon or invalidated by reason of any such vacanc}’ 

13. Administration of oath. — ^Any member of a Board, Court 
or Tribunal may administer an oath 

14 . Evidence. — A Board, Court or Tribunal may accept, admit 
or call for evidence at any stage of the proceedings before it and 
in such manner as it may think fit. 

15 . Summons. — ^A summons issued by a Board, Court or 
Tribunal shall be in Form 'C’ and may require any person to pro- 
duce before it any books, papers or other documents and things in 
his possession or under his control in any way relating to the matter 
under investigation or adjudication by the Board, Court or Tribunal 
which the Board, Court or Tribunal thinks necessary for the purpose 
of such investigation or adjudication. 

16. Service of summons of notice. — ^Any notice, summons, 
process or order issued by a Board, Court or Tribunal may be served 
either personally or by registered post. 

17. Procedure at the first sitting. — ^At the first sitting of a 
Board, Court or Tribunal, the Chairman shall call upon the parties 
in such order as he may think fit to state their case 
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ISo iiiioiinaiioii to hv Iccpt confidential. — All books, papers 
and otlier docaiueiits or produced before a Board, Court or 

Tnbiiiiai whether voluntarily or in pursuance of a summons may 
be inspected by the Board. Court or tribunal and also by such 
parties as the Board, Court oi Tribunal allows , but the infoniia- 
tioii obtained therefrom shall not except as piovided in the Act, be 
madj public , and such part- of the books, papers, documents or 
things as in die opinion of the Board, Court or Tribunal do not 
relate to the matters at issue may be sealed up. 

19. Bo aid, Court oi Tiibunal may piocecd cx-pailc — If 
without good cause shown, any party to proceedings before a Board, 
Court or Tribunal fails to attend or to be represented, the Board 
Court or Tribunal may proceed as if lie had duly attended or had 
been represented 

20. Poix'ci of enby and inspection. — A Board, Court, or 
Tribunal or any ineniber thereof or any other person authorised m 
writing by a Board, Court or Tribunal in this behalf may, for the 
purpose oi aiw investigation, enquiry or adjudication entrusted to 
the Board, Court or Tribunal under the Act, at any time between 
the hours of sunrise and sunset, and m the case of a persuii autho- 
rised m writing by a Board, Court or Tribunal after he has given 
reasonable notice, enter any building, factory, workshop or other 
place or premises whatsoever, and infspect the same or any work, 
machinery, appliance or article therein or interrogate any person 
therein m respect of anything situated therein or any matter relevant 
to the subject-matter of the investigation, enquiry or adjudication 

21. Poivei of Boards, Courts and Tribunals. — ^In addition to 
the powers conferred by sub-section (3) of section 11 of the Act, 
Boards, Courts and Tribunals shall have the same powers as are 
vested in a Civil Court under the Code of Civil Procedure, 1908, 
when trying a suit, in respect of the following matters, namel}" : — 

(a) discovery and inspection ; 

(b) granting adjournment ; 

(c) reception of evidence taken on afl&davit ; 

and the Board, Court or Tribunal may summon and examine suo 
moto any person whose evidence appears to it to be material and 
shall be deemed to be a Civil Court within the meaning of section 480 
and 482 of the Code of Criminal Procedure, 1898 

22. Decision by majority. — ^All questions arising for decision 
at any meeting of a Board, Court or Tribunal, save where the Court 
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or Tnbanai coii^i^tb ot on^ ])erbOn, bliall he ceeictd tfS a :iUjonty 
of tliL "Koteb of tbe^ nieiiibers thereof (memJine, i''e Chairman) 
present at the meeting In tlie event of an equality votes, the 

Chairmati 4iall also have a casting vote 

23. LOticcfwn ot ciioi^ — The Tribunal iiia\ currect my cleri- 
cal mistake or error ansiiie from an accidental sbp or oiniS'.ioii ni 
rtiv awaicl n issues 

24. R^ohi ol lepi esenUitives — Tlie represciitatu Cb ot liie par- 
tie-., ap])eanng before a Board, Court or Tribunal, shall liave the 
right of examination, cross-examination and re-examinatiou and ot 
addressing the Board, Court or Tribunal when all evidence has 
] ‘Cen called 

25- Pi oceeduigs belote a Boaid — The proceedings before a 
Board shall be held in public ; 

ProMded that the Board may at any stage direct that an>' witness 
shall be exaniiued or its ])roceedings shall be held in cameia 


PART III. 

REIvtUNERAinON OF MEMBERS OF BOARDS, COURTS 

AND Tribunals, Assessors and witnesses 

AND ESTABLISHMENT 

26. Tiavelling allowance . — ^A member of a Board, Court or 
Tribunal, if a non-official, shall be entitled to draw travelling 
allou'ance and halting allowance for any journey performed by him 
in connection with his duties as such member at the rates admissible 
and subject to the conditions applicable to a Government servant 
of the first grade under the Supplementary Rules issued by the 
Central Government. 

27. Fees —The Ciiairman and members of a Board, Court or 
Tribunal and the assessors appointed to as.sist a Court or Tribunal 
shall be granted such fees as may be sanctioned by the Central Gov- 
ernment in each case 

28. Expenses of witnesses — ^Every person who is summoned 
and duh' attend.^ as a witness before a Board, Court or Tribunal 
shall be entitled to an allotvance for expenses according to the scale 
for the time being in force with respect to witnesses in civil courts 
in the province where the investigation, enquiry or adjudication is 
being conducted 
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29» tistabiishmem . — The Central Government may appoint a 
Secretary to tile Board, Court or Tribunal and bucli other staff as 
it may think necessary and may ffx the salaries and allowances 
j payable to them 


PART IV 

Representation of Parties. 

30. Rep} eseniation by a legal pracUtionc} — Any ]>arty to a 
reference before a Court or Tribunal may be represented by a legal 
practitioner with the permission of the Court or Tribunal, as the 
case may be, and subject to such conditions or restrictions as the 
Court or Tribunal may impose. 

31. Parties bound by acts gJ representative <; — A party appear- 
ing by a representative shall be bound bt tht acts ox that 
1 epreseiitatiVL 


PART V 

Works Committees 

32. Constitution. — ^Any employer to whom an order made 
under sub-section (1) of section 3 relates shall forthtcith proceed 
to constitute a Works Committee in the manner prescribed in this 
part. 

33c Number of members. — ^The number of member^ constitut- 
ing the Committee shall be fixed so as to afford representation to 
the various categories, groups and classes of workmen engaged in, 
and to the sections, shops or departments of, the establishment . 

Provided ihal the total number of member^ shall not exceed 
twenty : 

Provided further that the number of representatives of the u'ork- 
meii shall not be less than the number of representatives of the 
employer 

34. Representatives of employer . — Subject to the provisions of 
these rules, the representatives of the employer shall be nominated 
by the employer and shall as far as possible, be officials in direct 
touch with or associated with the working of the establishment 
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35# t 0 ii Li ‘ It’ i io i)Ltdt — W 'lui c orivii*Lii of 

ail establishiiioiiL are incin]>LTS of a re£;istered trade iiiiioii, the 
employer ^hali :he iiUiOii to iiiforri liiir in r’liii'a — 

(a) lu)\\ raaii\ O' the aorkmeii are iiieiiioer^^ of the union , and 

ib) lion tneir m^iiiber>lni> i-- disinbiited ainoii^ the -.eclioiib, 
sliop^ or departments iA the estahh ^limeni 

36. uiOiips o/ i^o}i)Uin\ i cpH’scnidlrjcs — On receipt oi tht 
information called for under rule 35, the employer shall provide for 
the election of workmen’s representa lives on the Committee iii two 
group^ — 

(1) those to be elecUd by the workmen of the estabhsliiiient 

^vho are members of the union or unions, and 

(2) those to be elected by the workmen of the establisliinent 

who are not members of the uihon or unions, 
bearing the barne proportion to each other as the union members m 
the establishment bear to the non-members 

Provided that where more than half the workmen are members 
of a union, no such division shall be made. 

37 . Electoral constituencies. — ^Where under rule 36 the work- 
men’s representatives are to be elected in tw^o groups, the workmen 
entitled to vote shall be divided into two electoral constituencies, 
the one consisting of those who are members of a union and the 
other of those who are not . 

Provided that the employer may, if, he thinks fit, subdivide 
the two electoral constituencies and direct that workmen shall vote 
either by groups, sections, shops or departments. 

38. QuaUficaiions of candidates for election — ^Aiiy w^orkmaii 
of not less than 19 years of age and with a service of not less than 
one year in the establishment may if nominated as provided in these 
lules, be a candidate for election as a representative of the w’’orkmen 
on the Committee ; 

Provided that the service qualification shall not apply to the 
first election in an establishment which has been in existence for less 
than a year 

39 . Qualifications for voters, — ^All workmen, other than casual 
employees, who are not less than 18 years of age and who have 
put in not less than 6 months service in the establishment shall be 
entitled to vote in the election of the representatives of workmen. 
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40 . FiOieduic Ioj election — (1) The employer shall fix a date 
Tis the closing date for receiving nominations from condidates for 
election workmen’s representatives on the Committee. 

(2) For holding the election, the employer shall also fix a date 
which shall not be earlier than three days and later than ten days 
after the closing date for receiving nominations. 

(3) The dates sc fixed shall be notified at least seven days in 
advance to the workmen and the union or unions concerned, such 
notice shall be affixed on the notice board or given adequate publi- 
city among bt the w^orkmen The notice shall .specify the number 
of seats to be elected b^^ the groups, sections, shops or departments 
and the number to be elected by the members of the union or unions 
and b}' the non-members. 

(4) A copy of such notice shall be sent to the union or unions 
concerned. 

41. Noniindhon oj candidates foi election — (1) Every nomi- 
nation shall be made on a nomination paper in form ‘H’, copies of 
which shall be supplied b\ the emiployer to the w'orkmen requiring 
them 

(2) Each nomination paper must be signed by the candidate 
to whom it relates and attested by at least two other voters belonging 
to the electoral constituency and shall be delivered to the employer 

42, Sciutiny of nomination papers. — (1) On the day following 
the last day fixed for filing the nomination papers, the nomination 
papers shall be scrutinised by the employer in the presence of the 
candidates and the attesting persons and those which are not valid 
shall be rejected. 

(2) For the purpose of sub-rule (1), a nomination paper shall 
be held to be not valid if (a) the candidate nominated is ineligible 
for membership under rule 38 or (b) the requirements of rule 41 
have not been complied wdth. 

43, Voting in election — (1) If the number of candidates who 
have been validly nominated is equal to the number of seats, the 
candidates shall be forthwith declared duly elected. 

(2) If in any constituency the number of candidates is more 
than the number of seats allotted to it, voting shall take place on 
the day fixed for election. 

(3) The election shall be held in such manner as may be con- 
venient for each electoral constituency. 
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(4) The voting Miali De coiidiicted b\ the cniplox^.!, dml, n ain 
of the workmen concerned heioiig to a nnioii, m ■-uch of ilieni <is the 
union may nominate 

44. A) jongcmcrts roi cicciion — The employer sliall be ix\s])()ii- 
bible for all arrangementb in connection with the election 

45. Office'} s ol thi Comn.itiec — {1) The Coininittee ^hall elect 
office bearer^ including one Chairman, one A/hcc-Chairman and two 
Joint Secretaries. 

(2) The Chainnaii diall be nominated b> the eni])loyer ironi 
amongst the eniplo^^er’s representatives on the Committee 

(3) The Vice-Chairman shall be elected b\' the Committee from 
amongst the workmen’s representative-^ on the Committee 

(4) The t^vo joint Secretaries shall be elected by the Com- 
mittee from among the representatives of the employer and of the 
workmen respectively. 

46. Term oj office. — (1) The term of office of a workmen’s re- 
presentative on the Committee other than a member chosen to fill 
a casual^vacancy shall be two years. 

(2) A member chosen to fill a casual vacancy shall hold office 
for the unexpired term of his predecessor. 

47. Vacancies. — In the event of a workmen’s representative 
ceasing to be employed in the establishment or in the event of his 
resigning the membership in the Committee, his successor shall be 
elected from the constituency to which the member vacating the seat 
belonged. 

48. Po'we7 to co-opt. — ^The Committee shall have the right to 
co-opt in a consultative capacity persons employed in the establish- 
ment having a particular or special knowledge of a matter under 
discussion. Such co-opted members shall not be entitled to vote 
and shall be present at meetings only for the period during which 
the particular question is before the Committee 

49. Number of meetings. — ^The Committee may meet as often 
as necessary but not less often than once a month. 

50 . Facthhes for meetings, etc. — ^The employer shall provide 
accommodation for holding meetings of the Committee He shall 
also provide all necessary facilities to the Committee and to the 
members thereof for carrying out the work of the Committee. 
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PART VI 

Miscellaneous 

51. M otioiandum of- .settlement . — ^The memorandum of seltk- 

Conciliation Officer 

meni to be submitted by the shall be in 

Board of Conciliation 

Form D 

52. Notice oj stukc. — (1) The notice of strike to be given by 
employees iii a public utility service shall be in Form E. 

(2) On receipt of a notice of strike under sub-rule (1), the 
employer shall forthwith intimate the fact to the appropriate con- 
ciliation ofiicer in the list below^ • — 


1 


Designation & Headquarter 


I Province in which they have 
I jurisdiction 


Conciliation Of&cer (Central), Calcutta 


West Bengal (excluding coal 
j fields) and Orissa^ 


2 Conciliation Ofiicer (Central), Gauhati 

3 Conciliation Ofiicer (Central), Asansol 

4 Conciliation Ofiicer (Central), Lucknow 

5. Regional Labour Commissioner (Central), 
Kanpur. 

6 Conciliation Ofiicer (Central), Bombay 

7 Conciliation Ofiicer (Central), Nagpur 

S. Conciliation Officer (Central), Poona 

9 Conciliation Officer (Central), Madras 


Assam 

Bihar and coalfields in West 
Bengal 

The United Provinces. 

Bast Punjab, Delhi and Ajmer- 
Merwara 
Bombay 

The Central Province^ and 
Berar 
Bombay 

Madras and Coorg 


53 . Notice of lock-out . — ^The notice of lock-out to be given by 
an employer carrying on a public utility service shall be in Form F. 

54 . Report of lock-out 07 strike . — ^The report of a lock-out or 
strike in a public utility^ service to be submitted by the employer 
under sub-section (3) of section 22, shall be in Form G 

55 . Report of notice of strike or lock-out . — ^The report of notice 
of a strike or lock-out to be submitted by the employer under sub- 
section (6) of section 22 shall be sent by registered post or given 


^ This list was substituted for the original list by the Mmistrv of Labour 
Notification No LR-1 (22) dated the Srd April, 1948 

62 
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personally to the Conciliation Officer (Central) apjjouited lor tiic local 
area concerned, with a co])y ])y registered ]>ost to — 

(1) The Administratue Department of the Governiiieiit of 

India concerned, 

(2) The Regional Labour Commissioner (Central) for the Zone, 

(3) Chief Labour Commissioner (Central), 

(4) Ministry of Labour of the Government of India, and 

(5) The District Magistrate 

56* Penalties. — ^Any breach of these rules sliall be punishable 
vcith fine not exceeding fifty rupees 

SCHEDULE 

Form A 

{See jule 3) 

Foini of application undo sub-section (2) of section 10 ot the Indiishial 
Disputes Act, 1947 foj the reference of industrial dispute to a Boaid of 
Conciliation 
Couit of Inquiry 
JndusU 'fapfP Tribunal 

apprehended 

Whereas an industrial dispute is exists — hetween . 

.... and. . and it is expedient that 

ffi e matters specified in the enclosed statement which are co nnectec) with or 

the dispute 

1 . . *. 1 , r 4 . 1 t X ^ X litigation and settlement 

relevant to the dispute should be referred for 

enquiry 

2 a Board of Conciliation 

' a Court of Enquiry , an application is hereby made undei suls 
an Industrial Tribunal 

section 2 of section (10) of the Industrial Disputes Act, 1947, that the 
said matters t i ^ ^ Board of Conciliation 

said dispute a^g o S t of Enquiry 

an Industrial Tribunal 

This application is made by the undersigned ’t\ho — been duly 
authorised to do so by virtue of a resolution (copy enclosed) adopted by "a 
majority of the members present at a meeting of the 
held on the .19 

A statement giving the particulars required under rule 3 of the Industrial 
Disputes (Central) Rules, 1947 is attached 

Dated the. . 19 . 

Signature of Applicant (s) 

To 

, The Secretary to the Government of India, 

Ministry^ of Labour 
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Statement requiied under rule 3 of the Industrial Disputes (Central) 
Rules, 1947, to accompan> the torm of application prescribed under sub- 
section 2 of Section 10 of the Industrial Disputes Act, 1947 . — 

faj Parties to the dispute 

(b) Specific matters in dispute 

(c) Total number of workmen employed in the undertaking affected 

(d) Estimate of the number of w'orkmen affected or likely to be affected 

b} the dispute 

(el Efforts made b\ the parties themselves to adjust the dispute 

Form B 

{See 'fide 6) 

has arisen 

Whereas an industrial dispute 

and . . . and it is expedient to refer 

Ihe said dispute undei section 10 of the Industrial Disputes Act, 1947, to 
a Board of Conciliation for the purpose ot investigating the same and for 
juomotmg a settlement thereof, you are herebj’ required to intimate to the 
undersigned not later than the . , the name(s) and address (es) of 

one (Uvo) person (s) whom you wish to recommend for appointment as \oiir 
representative (s) on the said Board. 

If you fail to make the recommendation by the date specified above, the 
Central Government will select and appoint such person (s) as it lliinks fit 
to represent you 

Secretary to the Government of India, 
Ministry of Labour 


Form C 

(5^’c }iile 15) 

Whereas an industrial dispute lieiw'een . and 

has been referred to this Board of Conciliation for investigation and sett lement 

Court of Enquiry for investigatio n 

Industrial Tribunal for adjudication 

under section 10 of the Industrial Disputes Act, 1947, j’ou arc hereby summoned 
Board 

to appear before the Court m person on the day of 

Tribunal 

at O’clock in the noon to aiisv\er all material questions 

relating to the said dispute and you are directed to produce on that da\ 
all the books, papers and other documents and things in your possession or 
under your control in an\ \vay relating to the matter under investigation 
Board 
b} tins Court 

Tribunal 

Dated 

Boaid of Conciliation 
Chairman /Secretary, Court of E nquiry 
Industrial Tribunal 
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Form D 
}iilc 5i) 

Foihi Of slemorandum of Scitit^menl 

Names of parlies 
Representing emplo} er 
Representing employees 

Shoit recital ot case 
Terms of agreement 
Signature of parlies 

Conciliation Officer 
Signatuie ol ConV.hation 


Form E 

{See }ule 52) 

Form of notice of strike to he given hy employee {s} in a public 
utility service. 

Name of •Union 

Names of elected representatives of employees where no trade union exists 

Address 

Dated the day of 19 

To 

(The name of the employer). 

Dear Sir /Sirs, 

In accordance with the provisions contained m sub-section (I) of section 22 

of the Industrial Disputes, Act, 1947, hereby give \oi\ notice that 

I propose to call a strike 

We propose to go on strike * 

for the reasons explained to the annexe 

Yours faithfully, 

_ _ S?crela.ry of the Union 

Representatives of the employees elected at a meeting licld on 


Annexe 


Statement of the Case. 

Copy to : (1) Conciliation Officer (Central) 

(Here enter office address of the Conciliation Officer in the local area concerned) 

(2) Regional Labour Commissioner (Central) Zone. 

(3) Chief Labour Commissioner (Central), New Delhi. 
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Form F 
nHe 53) 

I 0 ) f}' j? riobuL ui iocR-oiio to be c;h'cn by an ettiployc} canying 
o}> a PiibUc utility service 

Name ot Bmplo\Li Address 

Dated the da\ ol 19 

To 

(The Sccielan ol the Registeretl Union, it any) 

Deal Sir, 

In accordcinee with the provisions ot sub-section (2) of section 22 of the 

I my . 

Indu&tnal DisjDules Act, 1947, ’^-hereb\ inform you that it is intention 
to effect a lock-out with efecl from for the reasons 

explained in the annexe 

Yours faithfully, 

(^) 


Annexe 


Statement of the case 


Copy to (1) Conciliation Officer (Central). 

(Here enter office address of the Conciliation Officer in the local area concerned) 

(2) Regional Labour Commissioner (Central) Zone. 

(3) Chief Labour Coramissionei (Central), New Delhi 


" Here insert the position which the person who signs this letter holds 
wnth the employer issuing this letter. 
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Form H 
(Nt’t’ Rule 41) 

i o}hi 0 } yomniatwn Papci 


Name of Industrial 
FNtablishment 


Group / Section / Shop / Department 


I nominate (Heie enter the name of the workmen’s 

representative eligible for election) 
as a candidate for election la tiie Works Conimiltee 

Signature of Proposer 

Date 

r ai»ree to the proposed noinmatioii 

Signature of candidate 
Date ^ 

/ (1) To be signed by any two voters 

Attested by J belonging to the electoral 

i (2) constituency 

Appointment of Conciliation Officers. 

No. ]^R-12(20), dated the 4th Februai'y, 1949, — In exercise of the 
powers conferred by section 4 of the Industrial Disputes Act, 1947 
(XIV of 1947), and in supersession of the notification of the Govern- 
ment of India in the late Department of Labour No. LR-12(20), dated 
the ist April 1947, the Central Government is pleased to appoint 
the following officers as Conciliation Officers for (1) all industries 
carried on by or under the authority of the Central Government ; 
(ii) all Federal Railways and (lii) all mines, oilfields and maior ports, 
namely : — 

(1) Chief Labour Commissioner (Central). 

(2) Regional Labour Commissioner (Central), Calcutta. 

(3) Regional Labour Commissioner (Central), Bombay. 

(4) Regional Labour Commissioner (Central), Dhanbad. 

(5) 'Regional Labour Commissioner (Central), Kanpur. 

(6) Conciliation (3fficer (Central), Bombay 



984 


IMJli.N I/ii:uUR CUOi, 


( 7 ) 

( 8 ) 
( 9 ) 

( 10 ) 

( 11 ) 

( 12 ) 

( 13 ) 

( 14 ) 


Coiiciiiation Olilcci 
Coiiciiiation Oflicer 
Conciliation Officer 
Conciliation Officer 
Conciliation Officer 
Conciliation Officer 
Conciliation Officer 
Conciliation Officer 


(Central), New Delhi 
(Central), Calcutta 
(Central), Ganhati 
(Central ) , Click ik )w 
(Central), Asansol 
(Central), Madras 
(Cential), Na,a])iir 
(Central), Poona 


Conciliation Officers for Banking and Insurance Companies. 

No LR. 12(20), dated the 16th Ma 5 ^ 1949 — In exercise of the 
powers conferred by section 4 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Central Government is pleased to appoint the 
tollowing officers as Conciliation Officers for all banking and insurance 
companies having branches or other establishments in more than one 
province, namely • — 

(1) Chief Caboiir Commissioner (Central). 

(2) Jlegional Labour Commissioner (Central) Calcutta 

(3) Regional Labour Commissioner (Central), Bombay 

(4) Regional Labour Commissioner (Central), Kanpur. 

(5) Regional Labour Commissioner (Central), Madras 

(6) Conciliation Officer (Central), Bombay. 

(7) Conciliation Officer (Central), New Delhi. 

(8) Conciliation Officer (Central), Calcutta 

(9) Conciliation Officer (Central), Gauhati. 

(10) Conciliation Officer (Central), Lucknow. 

(11) Conciliation Officer (Central), AsansoL 

(12) Conciliation Officer (Central), Madras. 

(13) Conciliation Officer (Central), Nagpur. 

(14) Conciliation Officer (Central), Poona. 

(15) Lady Conciliation Officer (Central), New Delhi 


Authority for Service of Notice 

No. LR“1(13), dated the 26th May, 1949. — In pursuance of sub- 
section (3) of section 22 of the Industrial Disputes Act, 1947 (XIV 
of 1947), and in supersession of the notification of the Government 
of India in the Ministry of Labour, No. LR-1(13), dated the 10th 
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Februaix' 1948, the central rTOYerinneiit it, pleased to specify for the 
purposes ol the said sub-section the officers mentioned m column 1 
of the Schedule hereto annexed foi the areas mentioned in the corres- 
ponding entries m column 2 ol the said Schedule 

Schedule 


1 Coiicihalioii 
Calcutta 

Utlicer 

(Central), 

2 Conciliation 

( )fficer 

(Central), 

Gauhati 



o Concihation 

< >fficet 

(Central), 

Asansol 




4 Regional Labour Coiiiuiissionei 
(Central) , Kanpur 

o Conciliation Officer (Central), 

Delhi 

6 Conciliation Oificer (Ceiitiah, 

Bombay 

7 Conciliation Officei (Central), 

Poona. 

5 Conciliation Officer (Central), 

Nagpur. 


West Bengal (excluding coalfields) 
and Orissa 

\‘=isam 

Biliar and coalfields in West 
Bengal 

The United Provinces and Apiier- 
Marwara 

East Punjab and Delhi 

(treatei Bombay and Northern Re- 
venue Division of Ih^ Govt of 
Bombay 

Central and Southern Revenue 
Division of the Govt of Bomba> 

The Central ProviiicevS and Beiar 


9 Conciliation Officer (Central), 
Madras 


Madras and Courg 









APPENDIX I 


THE PHIEADELPHIA CHAPTER 

Declaration concerning the Arms and Pui poses 0 / 
Internationa] Lahoui Conference 

The General Conference of the International Eabour Organiha-- 
11 on m its Twenty-sixth Session held in Philadelrhia on the 10th 
day of May 1944, adopts the present Declaration of the aims and 
purposes of the International Labour Organisation and ot the 
jn'inciples which should inspire the policy of its Members 

I 

The Confeience reaffirms the fundamental principles on which 
the Organisation is based and, in particular, that . 

(a) labour is not a commodity ; 

(h) freedom of expression and of association are essential to 
sustained progress ; 

(c) poverty anywhere constitutes a danger to prosperity every- 
where ; 

{d) the war against want requires to be carried on with mi- 
relenting vigour within each nation and by continuous and concerted 
international effort in wffiich the representatives of workers and 
employers, enjoying equal status with those of Governments, join 
with them in free discussion and democratic decision with a view 
to the promotion of the common w^elfare. 

II 

Believing that experience has fully demonstrated the truth of 
the statement in the Constitution of the International Labour Organi- 
sation that lasting peace can be establivshed only if it is based on 
social justice, the Conference affirms that ; 

{a) all human beings, irrespective of race, creed or sex, have 
the right to pursue both their material well-being and their spiritual 
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deveiopineiil m condition'- ot ireeduiii ‘Uid dignilx oi economic 
security mid e([uai opportunity ; 

(6) the attaiiiineiil of the conditions ni whicli this shall bt 
possible must constitute the central aim of national and intci national 
policy , 

{€) all national and international ixilicies and measures, m parti- 
cular those of an economic and financial character, should be nidged 
Hi this light and accepted only in so tar as they may be held to pro- 
mote and not to hinder the achievement of this fundamental ob]cetive , 

(d) ir is a res]>onsibility of tlie International Labour C Organisa- 
tion to examine ind consider all international economic and hnancial 
policies and measures m the light of this fundamental objective ; 

(ej ill discharging the tasks entrusted to it the International 
Labour Organisation, having considered all relevant economic and 
rlnancial factors may mclude in its decisions and recommen<lations 
any provisions which it considers appropriate. 

Ill 

The Conference recognises the solemn obligation of the Inter- 
national Labour Organisation to further among the nations of the 
world programmes which will achieve * 

(а) full employment and the raising of standards of living ; 

(б) the employment of workers m the occupations in which they 
can have the satisfaction of giving the fullest measure of their skill 
and attainments and make their greatest contribution to the common 
well-being ; 

{c) the provision, as a means to the attainment of this end and 
under the adequate guarantees for all concerned, of facilities for train- 
ing and the transfer of labour, including migration for employment 
and settlement ; 

{d) policies m regard to wages and earnings, hours and other 
conditions of work calculated to ensure a just share of the fruits of 
progress to all, and a minimum living wage to all employed and in 
need of such protection ; 

{e) the effective recognition of the right of collective bargaining, 
the co-operation of management and labour in the continuous im- 
provement of productive efficiency, and the collaboratiofi of workers 
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(uid enii)loycrs in the ] preparation and application of bocial and 
ecoiioiiiic ineasiireh 

(/) the exteiibior ot social security measures to jirovide a basic 
iiiconie to all in need of such protection and comprehensive medical 
care , 

(g) adequate [irotection for the life and health of workers in 
all occupations ; 

(h) provision for child welfare and maternity protection , 

(d the jirovision of adequate nutrition, housing and facilitiCvS 
for recreation and culture , 

(/) the assurance of equality of educational and vocational 
opportunity 


IV 

Conlident thai the fuller and broader utilisation of the world* s 
])roductive resources necessary for the achievement of the objectives 
set forth m this Declaration can be secured by effective international 
and national action, including measures to expand production and 
consumption, to avoid severe economic fluctuations, to promote the 
economic and socml advancement of the less developed regions of the 
world, to assure greater stability in world prices of primary products, 
and to promote a high and steady volume of international trade, 
the Conference pledges the full co-operation of the International 
Dabour Organisation with such international bodies as may be 
entrusted with a share of the responsibility for this great task and 
for the promotion of the health, education and well-being of all 
peoples. 


V 

The Conference affirms that the principles set forth in this 
Declaration are fully applicable to all peoples everywhere and that 
while the manner of their application must be determined with due 
regard to the stage of social and economic development reached by 
each people, their progressive application to peoples who are still 
dependent, as well as to those who have already achieved self- 
government, is a matter of concern to the whole civilised world* 
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THE DIUI{CT[\1{ FRl\CJPhh:> OF STATE POLICY' 

29 . Applualuhi Of ihc pfnicfpti^ s't f !Otfh iU tins Putf — The 
provisions contiuiied in this Part shall not be enforceable by any 
Court, but the principles therein laid clown are nevertheless funda- 
mental in the sj^overnance of tile country and it shall be the duty 
of the State to ai)])ly these pnnciple^^ in making laws 

30. State to secure a social oido toi the piomoiiou and weP 
jaie oj the people — The Slate shall strive to promote the welfare 
of the people by securing and x>rotectmg as effectively as it may a 
social order in which lustice, social, economic and political, shall 
inform all the institutions ot the national life. 

31. Certain piinciples of policy to be followed by the Siatt — 
The State shall, in particular, direct its policy towards securing — 

(0 that the citizens, men and women equally, have rlic right 
to an adequate means of livelihood ; 

{ii) that the ownershi]) and control of the material resources 
of the community are so distributed as best to subserve 
the common good ; 

{m) that the operation of the economic system does not result 
in the concentration of wealth and means of production 
to the common detriment , 

(iv) that there is equal pat" for equal work for both men and 
women , 

(z>) that the strength and health of workers, men and women 
and the tender age of children are not abused and that 
citizens are not forced by economic necessity to enter 
avocations unsuited to their age or strength , 

(v7r) that childhood and youth are protected against exploita- 
tion and against moral and material abandonment 

32 Right to "djo'fhj to education and to public assistance in 
ceitain cases. — The Slate shall, within the limits of its economic 
capacity and development, make effective provision for securing the 


^ The Fundamental Rights ol the Indian Citizen are sought to be pre- 
served in Fart IV of the Draft Constitution of India in the above Directive 
Principles, The Constitution will come into force on the 26th January, 1956. 
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right to workj to educacion and to public absistance in case of un- 
employment, old age, sickness, disablement, and other cases ot 
undeserved want. 

33 Provision foi just and humane conditions of work and 
maiemity relief.- — The State shall make pi'ovision for securing just 
and humane conditions of work and for maternity relief. 

34. hiving wagej etc., for woikcis. — ^The State shall endeavour 
to secure, by suitable legislation or economic organisation or m any 
other way, to all workers, industrial or otherwise, work, a living 
wage, conditions of work ensuring a decent standard of life and full 
enjoyment of leisure and social and cultural opportunities. 

35. Uniform civil code for the citizens. — The State shall 
endeavour to secure for the citizens a uniform civil code throughout 
the territory of India. 

36. Provision for free pnmary education — Every citizen is 
entitled to free primary education and the State shall endeavour to 
jirovide, wuthin a period of ten years from the commencement of this 
Constitution, for free and compulsor}' education for all children until 
they complete the age of fourteen years. 

37. Promotion of educational and economic interests of 
Scheduled Castes, Scheduled tribes and other weaker sections . — ^The 
State shall promote with special care the educational and economic 
interests of the weaker sections of the people, and, in particular, 
of the Scheduled Castes and the scheduled tribes, and shall protect 
them from social injustice and all forms of exploitation. 

38. Duty of the State to raise the level of niitriiion and the 
standard of living and to improve public health. — The State shall 
regard the raising of the level of nutrition and the standard of living 
of its people and the improvement of public health as among its 
primary duties. 

39. Protection,^ preservation and maintenance of monuments and 
places and objects of national importance. — ^It shall be the obliga- 
tion of the State to protect every monument or place or object of 
artistic or historic interest, declared by Parliament by law to be of 
national importance, from spoilation, destruction, removal, disposal 
or export, as the case may be, and to preserve and maintain 
according to law made by Parliament all such monuments or places 
or objects. 

63 
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',40. Pwffiotion oi ihit nicUonal peace and stu u) iiy —The Slate 
skall promote international peace anJ ^ecaniy ])y the piescriptioii of 
open, jnst and honourable relation^ between nations, by the firm 
establishment of the understandings of intern atioiial law as the actual 
rule of conduct among Governinents and by the maintenance of 
justice and respect for treat}" obligations in the dealings of organised 
people with one another 
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INTERNATIONAL LABOUR CONVENTIONS^ 

(1919 to 1949) 

No. of CoiiventioJi Short Title of the Convention 

1 Hours of Work (Industry) Convention, 1919 
2. Unemployment Convention, 1919 
3 Childbirth Convention, 1919. 

4. Night Work (Women) Convention, 1919 

5. Minimum Age (Industry) Convention, 1919, 

6. Night Work (Young Persons) Convention, 1919. 

7 Minimum Age (Sea) Convention, 1920 

8. Unemployment Indemnity (Shipwreck) Convention, 1920 

9. Placing of Seamen Convention, 1920 

10. Minimum Age (Agriculture) Convention, 1921 

11. Right of Association (Agriculture) Convention, 192^ 

12. Workmen’s Compensation (Agriculture) Convention, 1921 

13. White Lead (Painting) Convention, 1921 

14. Weekb^ Rest (Industry) Convention, 1921. 

15. Minimum Age (Trimmers and Stokers) Convention, 1921 

16. Medical Examination of Young Persons (Sea) Convention, 

1921. 

17. Workmen’s Compensation (Accidents) Convention, 1925. 

18. Workmen’s Compensation (Occupational Diseases) Conven- 

tion, 1925. 

19. Equality of Treatment (Accident Compensation) Conven- 

tion, 1925. 

20 Night Work (Bakeries) Convention, 1925 

21 Inspection of Emigrants Convention, 1926. 


^ For a detailed s^udy of the Conventions and Recommendations adopted 
by the International Labour Con^'erence, see International Labour Code, 1939 
puN^'shed by the International Labour Office, Montreal, 1941 and Official 
Bulleti**»s of the International Labour Office, Geneva. 

^ Shori titles are coiitained in the texts of the Conventions adopted by 
the Conference since 1934. 
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No of Convention. Slic^rt T’tiC ot llic: Con vent' on 

22 . Seamer/s Auicles of Agreement Conveiilioic i92h 

23. Repatriation ot Seamen Convention, 1926 

24. Sickness Iii-.nrance (Industrj^ etc ) Coiiveiitiorc 1927 

25. Sickness* IiibUrance (Agiicullure) Convention, 1927 

26. Minimum Wage-Fixing Machinery Convention, 1928 

27. Marking of Weight (Packages Transported by Vessels,, 

Convention, 1929. 

28. Protection against Accidents (Dockers) Convention, 1929 

29. Forced Labour Convention, 1930. 

30. Hours of Work (Commerce and Offices) Convention, 1930 
31 Hours of Work (Coal Mines) Convention, 1931. 

32. Protection against Accidents (Dockers) Convention (Re- 
vised), 1932. 

33 Minimum Age (Non-Industrial Employment) Convention, 
1932. 

34. Fee-Charging Employment Agencies Convention, 1933 

35. Old Age Insurance (Industry, etc.) Convention, 1933. 

36. Old Age Insurance (Agriculture) Convention, 1933 

37. Tnvalidity Insurance (Industry, etc.) Convention, 1933 

38. Invalidity Insurance (Agriculture) Convention, 1933 

39. Survivors’ Insurance (Industry, etc.) Convention, 1933 

40. Survivors’ Insurance (Agriculture) Convention, 1933 

41. Night Work (Women) Convention (Revised), 1934. 

42. Workmen’s Compensation (Occupational Diseases) Conven- 

tion (Revised), 1934. 

43. Sheet-Glass- Works Convention, 1934. 

44. Unemployment Provision Convention, 1934. 

45. Underground Work (Women) Convention, 1935. 

46. Hours of Work (Coal Mines) Convention (Revised), 1935. 

47. Forty-Hour Week Convention, 1935. 

48. Maintenance of Migrants’ Pension Rights Convention, 1935 

49. Reduction of Hours of Work (Glass-Bottle Works) Con- 

vention, 1935, 

50. Recruiting of Indigenous Workers Convention, 1936 

51. Reduction of Hours of Work (Public Works) Conveutiom 

1936 

52. Holidays with Pay Convention, 1936. 

53. Officers’ Competency Certificates Convention, 1936. 
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Njs ui Coiivf^ntion. Sliort Title of the Convention 

54 Holidays with Fay (Sea) Convention, 1936. 

55 Shipowners’ Liability (Sick and Injured Seamen) Conven- 

tion, 1936. 

56 Sickness Insurance (Sea) Convention, 1936. 

57. Hours of Work and Manning (Sea) Convention, 1936 

58. Minimum Age (Sea) Convention (Revised), 1936. 

59. Minimum Age (Industry) Convention (Revised), 1937. 

60 Minimum Age (Non-Industrial Employment) Convention 
(Revised), 1937. 

61. Reduction of Hours of Work (Textiles) Convention, 1937 
62 Safety Provisions (Building) Convention, 1937. 

63. Statistics of Wages and Hours of Work Convention, 1938 

64. Contracts of Employment (Indigenous Workers) Conven- 

tion, 1939. 

65 Penal Sanctions (Indigenous Workers) Convention, 1939 

66 Migration for Employment Convention, 1939. 

67. Hours of Work and Rest Periods (Road Transport) Con- 
vention, 1939. 

68 ^ Food and Catering (Ship’s Crews) Convention, 1946 

69. Certification of Ship’s Crews Convention, 1946 

70. Social Security (Seafarers) Convention, 1946. 

71. Seafarers Pensions Convention, 1946. 

72. Paid Vacations (Seafarers) Convention, 1946. 

73. Medical Examination (Seafarers) Convention, 1946 

74. Certification of Able Seamen Convention, 1946. 

75. Accommodation of Crews Convention, 1946. 

76. Wages, Hours of Work and Manning (Sea) Convention, 

1946. 

77. " Medical Examination of Young Persons (Industry) Con- 

vention, 1946. 

78 Medical Examination of Young Persons (Non-Industrial 
Occupations) Convention, 1946. 

79. Night Work of Young Persons (Non-Industrial Occupations) 

Convention, 1946. 

80. Final Articles Revision Convention, 1946 


^ Conventions Nos. 68 to 76 were adopted at the 28th Session of the Inter- 
Tfafcional Labour Conference held at Seattle in June, 1946. 

® Conventions Nos. 77-80 vere adopted by the International Labour Con- 
ference at its 29th Session held at Montreal in September, 1946 
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No. of Convention Short TilV of the Convention 

81. Labour Iu 4 )cctiuti Cunxeiition, 1947 

82. Social Policy (Non-Meirouolilaii Terntoiic^l Convention, 

1947 

83 Labour StaiidarcL (Non-jMelropolitan Perintoines) Conven- 

tion, 1947. 

84 Right of Ab-(/Ciati()ii (NonAietropolitan Terntone^) Con 

vent 1011 , 1947 

85 Labour Iubpeclorateh (ISIon-Melro]^olilaii Territories) Con- 

\'entioii, 1947 

86 Contracts of Eniployraent (Iiid.genous Workers) Conven- 

tion, 1947. 

87 Freedom of Association and Protection of the Right tc 

Organise Convention, 1948. 

88. Employment Service Convention, 1948. 

89. Night Work (Women) Convention (Revised), 1948 

90. Night Wbrk of Young Persons (Industry) Convention, 1948. 

91. Vacation Holidays with Pay for Seafarers Convention 
^ (Revised), 1949. 

92. Crew Accommodation on Board Ship Convention (Revised), 

1949. 

93. Wages, Hours of Work on Board Ship and Manning Con- 

vention (Revised), 1949. 

94. Labour Clauses in Public Contracts Convention, 1949 

95. Protection of Wages Convention, 1949. 

96. Fee-changmg Employment Agency Convention (Revised), 

1949. 

97. Migration for Employment Convention (Revised), 1949, 

98. Application of the Principles of the Right to Organise and 

to Bargain Collectively Convention, 1949 


RATIFICATION BY INDIA 

Out of 98 Conventions adopted by the International Labour 
Conference from 1919 to 1949, India has ratified the following 17 
Conventions * 

Convention Nos. 1, 4, 6, 11, 14, 15, 16, 18, 19, 21, 22, 27, 32, 
41, 45, 80 and 81 
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resolution on freedom of association and 
protec nON of the right to organlse and 
BARGAIN collectively^ 

L Freedom of Association. 

1. Employers and workers, without distinction whatsoever, 
should have the inviolable right to establish or join organisations of 
their own choosing without previous authorisation. 

2. Employers^ and workers* organisations should have the right 
to draw up their constitutions and rules, to organise their administra- 
tion and activities and to formulate their programmes ; there should 
be no interference on the part of the public authorities which would 
restrict this right or impede the organisations in the lawful exercise 
of this right. 

3. Employers* and workers* organisations should not be liable 
to be dissolved or have their activities suspended by administrative 
authority. 

4. Employers* and workers* organisations should have the right 
to establish federations and confederations as well as the right of 
affiliation with international organisation of employers and workers 

5. The guarantees defined in paragraphs 1, 2 and 3 herein, with 
regard to the establishment, functioning, dissolution and suspension 
of employers* and workers* organisations should apply to federations 
and confederations of such organisations, 

6. The acquisition of legal personality by employers* and 
workers* organisations sbould not be made subject to conditions of 
such a character as to restrict freedom of association as hereinbefore 
defined. 

7. The acquisition and exercise of the rights* as outlined in 
this part should not exempt the employers* and workers* organisa- 
tions from their full share of responsibilities and obligations. 


^ This Resolution was adopted on the 9th June, 1947 at the 30th Session 
of the International Labour Conference held at Geneva 
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II Protection of the Right to Organise and 
to Bargain Collectively. 

8. There blionld be agreement between organised employer? 
and workers iniitiially to respect the exercise ot the right of associa- 
tion 

9. (1) Where full and effective protection is not already afforded, 
appropriate measures should be taken to enable guarantees to be 
provided for : 

(fi) the exercise of the right ot freedom of association without 
fear of intimidation, coercion or restraint from any source with the 
obiecf of ‘ 

fbf making the employment of the worker conditional on his 
not joining a trade union or on his withdrawing from 
a trade union of which he is member ; 

tzi) prejudicing a worker because he is a member or agent 
or official of a trade union ; 

(hi) dismissing a worker because he is a member or agent or 
official of trade union. 

(b) the exercise of the right of association by workers* organi- 
sations in such a way as to prevent any acts on the part of the employer 
or employers^ organisations or their agents with the object of : 

(i) furthering the establishment of trade unions under the 

domination of employers ; 

(ii) interfering with the formation or administration of a trade 

union or contributing financial or other support to it ; 

(Hi) refusing to give practical effect to the principles of trade 
union recognition and collective bargaining. 

(2) It should be understood, however, that a provision in a freely 
concluded collective agxeement making membership of a certain trade 
union a condition precedent to employment or a condition of continued 
emplo 3 rment does not fall within the terms of this Resolution. 

10. Appropriate agencies should be established, if necessary, 
for the purpose, of ensuring the protection of the right of association 
as defined in paragraph 9 herein. 
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FREEDOM OF ASSOCIATION AND PROTECTION OF THE 
RIGHT TO ORGANISE CONVENTION, 1948' 

Part I 

Freedom of Association 

Article 1 

Each Member of the International Eabour Organisation for 
which this Convention is in force undertakes to give effect to the 
rollowing provisions. 

Article 2 

Workers and employers, without distinction whatsoever, shall 
have the right to establish and, subject only to the rules of the organi- 
sation concerned, to join organisations of their own cho#sing with- 
out previofis authorisation. 

Article 3 

1. Workers' and employers' organisations shall have the right 
10 draw up their constitutions and rules, to elect their representatives 
in full freedom, to organise their administration and activities and 
to formulate their programmes. 

2. The public authorities shall refrain from any interference 
which would restrict this right or impede the lawful exercise thereof 

Article 4 

Workers' and employers' organisations shall not be liable to be 
dissolved or suspended by administrative authority 

Article 5 

Workers' and employers' organisations shall have the right to 
establish and join federations and confederations and any such organi- 
sation, federation or confederation shall have the right to affiliate with 
international organisations of workers and employers. 

^ This Convention fNo 87) was adopted on the 9th July, 1948 at the 3 1st 
Session of the International Labour Conference held at Geneva 
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Article 0 

The provi‘'ioii,s ol Aiiicles 2, and 4 luicol a]»|'i\ t<) iuderations 
and confederations of workcis’ and eniplovers’ urgaiii'-alions 

Article 7 

The acquisnioii of legal pel iionality ]>> uorkei'-’ and employers' 
organisations, fedciaLoiis and confederalioiis sliall not be made sub- 
ject to conditions of such a character as to restrict tlie apidi cation ot 
the iiro visions ot Articles 2, and 4 hereol 

Article 8 

1. In exercising the lights provided for in tins Convention 
workers and employers and their respective organisations, like other 
persons or organised collectivities, shall respect the law of the land. 

2. The law of the land shall not be such as to impair, nor shall 
it be so apiihed as to impair, the guarantees provided for in this 
Convention. 

Article 9 

1 The extent to which the guarantees provided for in this Con- 
vention shall apply to the armed forces and the police shall be deter- 
mined by national laws or regulations 

2. In accordance with the principle set forth m paragraph 8 
of Article 19 of the Constitution of the International Labour Organi- 
sation the ratification of this Convention by any Member shall not be 
deemed to affect any existing law, award, custom or agreement in 
virtue of which members of the armed forces or the police enjoy any 
right guaranteed by this Convention. 

Article 10 

111 this Convention the term ‘‘Organisation’' means any organi- 
sation of workers or of employers for furthering and defending the 
interests of workers or of employers. 

Pam II 

Protection of the Right to Organise 

Article 1 1 

Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to take all necessary and appro- 
priate measures to ensure that workers and employers may exercise 
freely the right to organise- • . - , 
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CONVENTION CONCERNING THE APPLICATION OF THE 
principles of the RIGHT TO ORGANISE AND 
TO BARGAIN COLLECTIVELY, 1949' 

Article 1 

1. Workei'b shall enjoy adequate protection against acts of anti- 
union discrimination m respect of their employment. 

2. Such protection shall apjily more particularly in respect of 
acts calculated to — 

(a) make the employment of a worker subject to the condition 

that he shall not join a union or shall relinquish trade 
union membership ; 

(b) cause the dismissal of or otherwise prejudice a Vv^orker by 

reason of union membership or because of participation 
in union activities outside working hours qj:, with the 
consent of the employer, within working hours 

Article 2 

1. Workers^ and employers' organisations shall enjoy adequate 
protection against any acts of interference by each other or each 
others’ agents or members in their establishment, functioning or 
administration 

2. In particular, acts which are designed to promote the 
establishment of workers' organisations under the domination of 
employers or employers' organisations, or to support workers' organi- 
sations by financial or other means, with the object of placing such 
organisations under the control of employers' or employers' organi- 
sations, shall be deemed to constitute acts of interference within the 
meaning of this Article 

Article 3 

Machinery appropriate to national conditions shall be established, 
where necessary, for the purpose of ensuring respect for the right 
to organise as defined in the preceding articles. 


^ This Convention (No 98) was adopted by the Internalional Labour 
Confer ence at its 32nd Session held at Geneva during Jmie-July, 1949. 
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Article 4 

Measures appropriate to national condition^ shall be taken where 
necessary, to encourage and promote the full development and 
utilisation of machinery for voluntary negotiation between employers 
or employers^ organisations and workers’ organisations, with a view 
to the regulation of term^- and conditions of employment by means 
ot collectiv^e agreements 


Article 5 

I Tile extent to w’hich the guarantees provided tor m this 
Convention shall apply to the armed forces and the police shall be 
determined b}" national laws or regulations. 

2. In accordance with the principle set forth in paragraph 8 
01 Article 19 of the Constitution of the International Labour 
Organisation the ratification of this Convention by any Member shall 
not be deemed to affect any existing law, award, custom or agreement 
in virtue of which members of the armed forces or the police enio> 
any right guaranteed by this Convention. 

Article 6 

This Convention does not deal with the position ot public servants 
engaged in the administration of the State, nor shall it be construed 
AS prejudicing their rights or status in any way 
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PROGRESS OF LABOUR LEGISLATIOjN IN INDIA 
Ijiboiu l.aws passed hy the Indian Legislatme from 1859 

1859 

Workmen's Breach of Contract Act, 1859 (VIII of 1959) 

1860 

Employers* and Workmen*s (Disputes) Act, 1860 {IX ot 1860; 

1881 

Indian Factories Act, 1881 (XV of 1881) 

1891 

Indian Factories (Amendment) Act, 1891 (XI 1891). 

1901 

Assam Labour and Emigration Act, 1901 (VI of 1901) 

Indian Mines Act, 1901 (VIII of 1901). 

1908 

Assam Labour and Emigration (Amendment) Act, 1908 (XI of 1908) 
Indian Ports Act, 1908 (XV of 1908). 

1911 

Indian Factories Act, 1911 (XII of 1911) 

1922 

Indian Factories (Amendment) Act, 1922 (II of 1922) 

Indian Ports (Amendment) Act, 1922 (XV of 1922) 

1923 

Indian Mines Act, 1923 (IV of 1923) 

Indian Boilers Act, 1923 (V of 1923). 

Workmen’s Compensation Act, 1923 (VIII of 1923) 

Indian Factories (Amendment) Act, 1923 (IX of 1923).. 

Indian Merchant Shinping Act. 1923 (XXI of 1923) 
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1924 

Repealing and Aiiiendiiig Act, 1924 (VII oi 1924) 

(aiiiendiiig Workmen V Compensation Act, 1923) 

1925 

Workmeiids Breach of Contract (Repealing) Act, 1925 (III ot 1925) 
Colton Gmiiiiig and Pressing Factories Act, 1025 (XII of 1925) 
Repealing and Amending Act, 1925 (XXXVII of 1925) 

(amending Indian Mine^ Act, 1923 (IV of 1923) and Workmen's 
Compensation Act, 1923 (VIII of 1923) 

1926 

Indian Trade Unions Act, 1926 (XVI ot 1926) 

Cotton Industry (Statistics) Act, 1926 (XX of 1926) 

Indian Factories (Amendment) Act 1926 (XXVI of 1926) 
Workmenk> Compensation (Amendment) Act, 1926 (XXTX ot 1926) 

1927 

Repealing Act, 1927 (XII of 1927). 

(ameiidfing Indiai;i Mines Act, 1923 (IV of 1923) and Indian Boilers 
Act, 1923 (V of 1923) 


1928 

Indian Mines (Amendment) Act, 1928 (XIII of 1928) 

Indian Trade Unions (Amendment) Act, 1928 (XV of 1928) 

1929 

Workmen's Compensation (Amendment) Act, 1929 {Y of 1929) 
Trade Disputes Act, 1929 (VII of 1929). 

Indian Boilers (Amendment) Act, 1929 (IX of 1929) 

1930 

Indian Railways (Amendment) Act, 1930 (XIV of 1930) 

1931 

Indian Mercliant Shipping (Amendment) Act, 1931 (IX of 1931). 
Indian Forts (Amendment) Act, 1931 (XI of 1931). 

Indian Factories (Amendment) Act, 1931 (XIII of 1931) 

Indian Mines (Amendment) Act, 1931 (XXI of 1931), 
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1932 

Employers’ and Workmen^ (Dispuleh) Repealing Act, 1932 (II of 
1932). 

Trade Disputes (Amendment) Act, 1932 (XIX of 1932). 

Tea Districts Emigrant Labour Act, 1932 (XXII of 1932) 

1933 

Children (Pledging of Labour) Act, 1933 (II of 1933). 

Workmen’s Compensation (Amendment) Act, 1933 (XV of 1933) 
Land Acquisition (Amendment) Act, 1933 (XVI oi 1933) 

1934 

Trade Disputes (Extending) Act, 1934 (XIII ot 1934) 

Indian Dock Labourers’ Act, 1934 (XIX of 1934) 

Factories Act, 1934 (XXV of 1934) 

1935 

Indian Mines (Amendment) Act, 1935 fV of 1935) 

Factories (Amendment) Act, 1935 (XI of 1935) 

1936 

Payment of Wages Act, 1936 (IV of 1936) 

Factories (Amendment) Act, 1936 '(VIII -of 1936). 

Indian Mines (Amendment) Act, 1936 (XI of 1936) 

Code of Civil Procedure (Amendment) Act, 1936 (XXI ot 1936) 

1937 

Workmen’s Compensation (Amendment) Act, 1937 (VII of 1937). 
Code of Civil Procedure (Second Amendment) Act, 1937 fIX of 
1937). 

Indian Boilers (Amendment) Act, 1937 (XI of 1937). 

Repealing and Amending Act, 1937 (XX of 1937). 

(amending Factories Act, 1934 & Payment of Wages Act, 1936). 
Pa 5 nnent of Wages (Amendment) Act, 1937 (XXII of 1937) 
Indian Mines (Amendment) Act, 1937 (XXIX of 1937). 

1938 

Workmen’s Compensation (Amendment) Act, 1938 (IX of 1938) 
Trade Disputes (Amendment) Act, 1938 (XVII of 1938). 

Indian Emigration (Amendment) Act, 1938 (XXI of 1938) 
Employer’s Liability Act, 1938 (XXIV of 1938). 

Employment of Children Act, 1938 (XXVI of 1938) , 
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1939 

Motor Vehicles Act, 1939 (IV of 1939) 

Indian Merchant Shipping {Amendment) i\ct, 1939 A' 1 1939L 

Workmen’s Compensation (Amendment) Act, 1939 (XIIT oi 1939' 
Cotton Ginning and Pressing Factories {Amendment) Act, 193P 
(XIV of 1939). 

Employment of Children (Amendment) Act, 1939 (X\ oi 1939) 
Coal Mines Safet}’ (Stowing) x\ct, 1939 (XIX of 1939) 

Workmen’s Compensation (Second Amendment) Act, 1939 fXLIi ot 
1939). 


1940 

Coal Mines Safety (Stowing) Amendment Act, 1940 (XI of 1940). 
Factories (Amendment) Act, 1940 (XVII of 1940). 

Indian Mines (Amendment) Act, 1940 (XXIV of 1940j 
Payment of Wages (Amendment) Ordinance, 1940 (III of 1940). 

1941 

Factories JAmendnient) Act, 1941 (XVI of 1941). 

Mines Maternity Benefit Act, 1941 (XIX of 1941). 

Essential Services Maintenance Ordinance, 1941 (XI of 1941). 

1942 

Workmen’s Compensation (Amendment) Act, 1942 (I of 1942). 
Indian Boilers (Amendment) Act, 1942 (V of 1942). 

Cotton Ginning & Pressing Factories (Amendment) Act, 1942 (IX 
of 1942). 

Weekly Holidays Act, 1942 (XVIII of 1942). 

Industrial Statistics Act, 1942 (XIX of 1942). 

Repealing and Amending Act, 1942 (XXV of 1942) amending Indian 
Trade Unions Act, 1926. 

Coal Mines Safety (Stowing) Amendment Ordinance, 1942 (XXV of 
1942). 

Railways (Hours of Employment) Ordinance, 1942 (XLV of 1942). 

1943 

Indian Boilers (Amendment) Act, 1943 (XVII ot 1943). 

Mines Maternity Benefit (Amendment) Act, 1943 (XVIII of 1943). 
War Injuries (Compensation Insurance) Act, 1943 (XXIII of 1943). 
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Motor Vehicles (Amendment) Act, 1943. 

Factories (Control of Dismantling) Ordmance, 1943 (XXXI of 1943), 

1944 

Coal IMines Safety (Stowing) Amendment Act, 1944 (III of 1944). 
Factories (Amendment) Act, 1944 (XIV of 1944). 

Coal Mines Labour Welfare Fund Ordinance, 1944 (VII of 1944), 
Coal Mines Labour Welfare Fund (Amendment) Ordinance (XXVII 
'’.of 1944). 


1945 

Factories (Amendment) Act, 1945 (III of 1945). 

Mines Maternity Benefit (iVmendment) Act, 1945 (X of 1945). 

Mines (Amendment) Ordinance, 1945 (XVIT of 1945). 

1946 

Workmen’s Compensation (Amendment) Act, 1946 (I of 1946). 
Indian Mines (Amendment) Act, 1946 (II of 1946). 

Factories (Amendment) Act, 1946 (X of 1946). 

Industrial Employment (Standing Orders) Act, 1946 (XX of 1946). 
Mica Mines Labour Welfare Fund Act, 1946 (XXII of 1946). 

1947 

Factories (Amendment) Act, 1947 (V of 1947). 

Industrial Disputes Act, 1947 (XIV of 1947). 

Coal Mines Labour Welfare Fund Act, 1947 (XXXII of 1947). 
Indian Boilers (Amendment) Act, 1947 (XXXIV of 1947). 

Indian Trade Unions (Amendment) Act, 1947 (XLV of 1947). 

1948 

Dock Workers (Regulation of Employment) Act, 1948 (IX of 1948). 
Minimum Wages Act, 1948 (XI of 1948). 

Employees’ State Insurance Act, 1948 (XXXIV' of 1948). 

Coal Mines Provident Fund and Bonus Schemes Ordinance, 1948 (VII 
of 1948). 

Coal Mines Provident Fund and Bonus Schemes Act, 1948 (XLVI 
of 1948). 

Factories Act, 1948 (LXIII of 1948). 

64 



Coal Lubi)ur Finul (Aincndniciit ! Act, 1941^ 'XXVIH 

ot 1949). 

T3ock Worker^ {RcKiiiakon oi Kiiiployiiieiu) Aincndnicnt Act, 1949 
(XXIX t)f 1949: 

Repealing and AiiicnJing Act, 1949 (XL ol 1949^ 

(amending Coal ^Siines Prov-dent Fund and Bonii^ Schcnicb Act, 
1948, Factories Act, 1948 and Employment of Children Act, 1938) 

Industrial Disputes (Banking and Insurance Companies) Ordinance, 
1949 (VI of 1949). 

Industrial Tribunals Payment of Bonus (National Savings Cerliiicateb) 
Orchnance, 1949 (XI of 1949). 
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FIVE-YEAR LABOUR PROGRAMME OF THE 
GOVERNMENT OF INDIA " 

The Labour Department of the Govermnenl of India under the 
able guidance of Hon’ble Minister Sri Jagjivan Ram, has drawn up 
111 September 1946, a Five-Year Programme of legislative and 
administrative measures to be undertaken by the Central Government 
for amelioration of labour conddions in India The Programme was 
discussed and approved of, at Conferences wath Provincial Labour 
Ministers, of States’ iMinisters and representatives of employers’ and 
workers’ organisations 

The Programme was formulated to remove the chief defects 
revealed by the Royal Commission on Labour in 1931 and the Labour 
Investigation Committee in 1946 

The Programme aims at a uniform co-ordinated labour policy for 
the entire country to promote social security and indusisrial peace, 
ensure fair wages and satisfactory conditions of work and embraces 
not only w^orkers in organised industries but also w^oikers in agricul- 
ture, commercial undertakings and unorganised industries. In 
enacting legislative measures for giving effect to the Programme, 
effort wnll be made to implement the International Labour Conven- 
tions as far as possible. Tripartite Industrial Committees on the 
model of International Labour Organisation, have been proposed to 
be set up in Coal, Plantation, Jute, Cotton Textiles and Engineering 
Industries. The Programme provides for creation of a Labour Bureau 
for collection and maintenance of statistics lelative to cost of living 
and labour statistics. 

A brief Summary of the Programme is given below : — 

(1) Legislation : 

{%) Revision of the Factories Act,^ 

{iij Pinactnient of Health Insurance Legislation.® 


^ See In^han Labour Gazette, March and June, 1947 and Internationai 
Labour Review, May 1947. 

® Factories Act was passed in 1948 (LXIII of 1948) and has come into 
force from the Ist April, 1949. 

" B'mplo3^ee‘5 SliUe I isurance Act, 1948 was passed on 2nd April, 1948 
(XXXIV of" 1948) and Chapters I to III and VIII have come into force. 
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(a:) Minimum Legislation ‘ 

(zu) Aiiieiidmeiit of tlie Trade rnioiis Act/ 

(r) Trade LeQiAat on/' 

rrz) Revision ot llic Workmen's Comi)ensatioii Act, 
ivii) A Central Act f('r Maicrmty Benefits, 

(vui) A Central Act rci^idating conditions of work in vSliops and 
Commercial Undertakings, 

(?x) Legislation for regulating conditions of work in Road 
Transport and other Services, viz , Tramways and ]\Iotor 
Veliicles plying for passenger or goods traffic, Dock^ and 
j\Iunicipal labour, 

(V) Revision of Mines Act,’* 

[xi) Legislation to replace the Ordinance constituting the Coal 
Coal Mines Welfare Fund,® and for providing dispensary 
service for Coal M ners. 

(.vzi) Revision of the Payment of Wages xAct, 

(xiii) Legislation for enforc ng improvements in the working 
conditions m Plantations/ 

(2) Adipinistirative Measures ; 

A. Provincial. 

(a) Expansion of the Factory Inspection Services,® 

(b) Organisation of an Inspectorate for enforcing legislation 

relating to the regulation of conditions of w’orkers in 
Shops and Commercial Undertakings, Transport services 
and Plantations, Maternity Act, etc., 

^ Alin Ilium Wages Act was passed in Fsbmary, 1948 (RI of 1948). 
^Indian Tnule Uti'ons (Amendment) Act, 1947 w^as passed in November. 

1947 ''NT V M 1P^7) and frttlie^ '’tne dment is co^^tPiiiplated 

“ Industrial Disputes Act, 1947 was passed in March, 1947 (XIV of 1947) 
and further ame dm ml is under cantempIaPon 

'^D-'ck Wo k^-rs rResrukt’o-i of Eni->o}ment) Act was passed in Februarj, 

1948 (IX of 1948) and amended in 1949. 

^ Gove nment p zp sa^ for finendment w^as di''cussed in the First Meet- 
ing of the Indu«lnal Committee on Coal Mining held at Dhanbad on the 23rd 
and 24th Ja'mary, 19-8 

® Coal Mines Labour Welfare Fund Act, 1947 w^as passed in March, 1947 
(XXXTT of 1947) and Rules under the Act providing dispensary services’ w^ere 
pubh-^-hed 

^Outlines of the pr'^pose"^ Planta^ioi Legislation was di^^cussed in the 
Second Meet*ng of the Industrial Committee on Plantations held in New Delhi 
from 31st March to 2nd An il, 1948 and w^d] he further discussed in the 
First Meeting of the Standing Plantation Committee. 

®Provinci<al Governments, having expanded the Factory Inspection Service, 
the Central Government has recently ratified L L* O. Convention No. 81 
Labour Inspection Convention, 1947. 
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(r) Setting up of an Adiii'nistrative Organisation for prescrib- 
ing aiici enforcing minimum wages m 'sweated^ indus- 
tries, 

^(d) Conciliation and Adjudication Machinery^ 

(e) Labour Welfare Organisation, 

-(/) Housing, 

(g) Provision of medical service in connection with the Health 

Insurance Scheme, 

(h) Extension of measures recently taken by the Central 

Cxovernment for the benefit of workers in road construc- 
tion and buxldings to similar categories in the Provinces, 
and 

(i) Co-operation between Central and Provincial Government 

in regard to — 

(i) collection and maintenance of statistics relative to cost 
of living indices and labour statistics ; 

(ii) exchange of information regarding labour situation ; 
(izz) conduct of enquiry into earnings of agricultural labour « 

B. Central : 

{a) Organisation of the Workmen’s State Insurance Corpora- 
tion,’’^ 

(b) Organisation of the Chief Adviser, Factories,^ 

(c) Expansion of the Mines Inspectorate,^ 

{d) Constitution of Labour Bureau,® 

(e) Conciliation and Adjudication Machinery for Central 
undertakings and for Centrally administered areas b 
(/) Administration of the Coal Mines and Mica Mines Welfare 
Funds, 


^ Provincial Conciliation Machinery strengthened and Industrial Courts 
and Industrial Tribunals set up. 

^ Bombaj^ Housing Board Act, 1948 was passed and some principal Govern- 
ments have prepared housing schemes. 

® ConwStiluted under Ministry of Labour Notification dated the 6th Septem- 
ber, 1948. 

^ Already set up by the Government of India. 

® The staff has been strengthened and a scheme is being considered for 
sending Inspectors of Mines to foreign countries by rotation to study up-to-datef 
methods. 

® Constituted on 1st October, 1946. 

^ Several Conciliation Officers were appointed and two permanent Indus- 
trial Tribunals were set up at Dhanbad and Calcutta One Tribunal for adju- 
dicating industrial disputes regarding Banking Companies has been appointed. 
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(g) Or.i^aiiisatioii of IraniiiiR for eaiididaics for 

appoiiitiTieiit'^ as Labour Welfare' or Peisoiial Relations 
Officers either under Governinenl or Ihuate employers, 
ih) Macliiiiery to co-ordinate the execiilKni of Honsin,i> 
Schemes", 

(f) Orgaiiisat'on and ex])ansion ot Emplovmeiit lixchaiigcs ^ 

Ser\ ices 

(3) Joint Measures : 

[а) vStudy of wage and dearncbs allowance structure with a 

view' to standardising occupational terms and wages and 
the determination of differentials in wage rates 
between various occupation in an industry, and the pro- 
motion of agreements for the payment of a fair wage 
to all workers, 

(б) Measures for securing a living w’agc to miners and planta- 

tion w’orkers, 

(c) Study of administrative and financial aspects of rnemplov- 
nient Insurance, 

{d) Slimination and regulation of contract labour. 

(e) Reform of the system of recruitment witli a \new to the 
elimination of middlemen, 

(/) Institution and expansion of schemes for imparting train- 
ing to workers, including miners, with a view to improve 
their productive and earning capacity, 

(g) Standardisation, as far as possible, of terms of service and 

the evolution of fair conditions of service, particularly 
, relating to security of tenure, 

(h) Constitution of Joint Works Committee of Employers and 

Workers, 

(i) Constitution of Industrial Committees'" for Coal, Planta- 

tions, Jute, Cotton T^extiles and Engineering Industries. 


_ ^ The Central Governuient has sanctioned a capital grant U> the Calcutta- 
University for their I/abonr Welfare Officer, Training Cohr.se 

^The Central Gover-*ni€nUs Scheme of industrial housing suggesting 
constitution of Central and Regional Housing Boards, were circulated to tlu- 
Provincial Governments m Anril, 1949. 

Separate Industrial Committees on Cement, Coal Vtmmg, Cotton Textiles. 
Plantation and Tannery and Leather Goods IManufacines on tripartite basis 
have been set up and meeting have already been held. vSteps are being taken 
to constitute the Industrial Committee on Jute. 
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RESOI^UTION ON INDUSTRIAL TRUCE ‘ 

Tliib Conference coiibiders that the increase m mdnstrial pro 
duction whicli is so vital to the economy of the country cannot be 
achieved without the fullest co-operation between labour and 
manageiiient and stable and friendly relations between them. The 
emplo^’er must recognise the proper role of labour in industry and 
the need to secure for labour fair wages and working conditions ; 
labour for its part must give equal recognition to its duty in con- 
tributing to the increase of the national income without which a 
permanent rise m the general standard of living cannot be achieved 
Mutual discussion of all problems common to both and a deter- 
mination to settle all disputes without recourse to interruption in 
or slowing down of production should be the common aim of 
employers and labour. The system of remuneration to capital as 
well as labour must be so devised that while in the interests of the 
consumers and the primary producers excessive profits should be 
prevented by suitable measures of taxation and otherwise, both 
will share the product of their common effort after making jirovision 
for pa}unent of fair usages to labour, a fair return on capital employed 
in the industry and reasonable reserves for the maintenance and 
expansion of the undertaking. 

For attaining these objectives, this Conference recommends : 

(a) that the fullest use should be made of statutory and other 
machinery for the resolution of industrial disputes in a 
just and peaceful manner ; w’here it does not exist, 
it should be created wdthout delay. Such machinery 
should as far as possible be uniform throughout India 
{b) that the establishment of machinery, Central, Regional and 
Functional, for the study and determination of fair 
wages and conditions of labour, and fair remuneration 
for capital, and methods for the association of labour in 

^ A Tripartite Conference to discuss some urgent problems relating to 
industrial development in India and to bring industrial peace, was convene<l 
by the Industry and Supply Minister, Government of India in December, 1947 
and this Resolution w^as* unanimously adopted by the representatives of 
different Governments, emplo 5 ’'ers and industrial labour 
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a!i ’iL'.t.er.s cnncc^'ninq nrhi-tnal i^roducUo-'i, '-ticu as the 
L'oniiudon oi Centura, Regnjnal and Unit Production 

C o'* iiui it 1 

^,r) lhai tile in each industrial uiidarlaking of 

Worhb Ccnninittecs ropre-ent ng inanageincnt and duly 
elected representatives oI labour for the settlement o( 
an}' dis‘>ule which ina}' arise fiom day to day 
(d) t1-iat, as a first step towards improving the standard of 
living of workers, immediate attention should be devoted 
to the problem of housing of industrial labour ; the cost 
of such housing should be shared in suitable proportions 
between the Government, emplo^'crs and labour, the 
share of labour being given in the shape of a reason- 
able rent. 

The principles enunciated above having been accepted, this 
Conference calls upon labour and management to agree to main- 
tain industrial peace and to avert lock-outs, strikes or slowing down 
of production during the next 3 years. 

This Conference invites labour and management to assist Gov- 
ernment tcrsecure, promote and guarantee such agreements between 
the parties as will usher in a period of contented and orderly advance- 
ment towards a co-operative Commonwealth. 
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INVOLUNTARY UNEMPLOYMENT SCHEME.' 

Copy of letter No. L-1891, dated 12tli June 1944, from the Deputy 
Secretary to the Government of India, Department of Labour, 
to all Provincial Governments, etc. 

Compensation for involuntary unemployment due to shortage of 
coal, raw materials or changes in lines of production, 

I am to invite attention to the discussion on the above subject 
at the Tripartite Labour Conference held in September 1943. It has 
not been easy to evolve precise proposals in this matter in view of 
the difference on some points apparent at the discussion and the need 
to meet varying conditions to which the proposals may apply. Pro- 
posals for compensation for involuntary unemployment of the kind 
referred to have to be considered not only with reference^to possible 
schemes of unemployment insurance, but also with reference to the 
obligation of Governments to grant relief where found necessary. 

2. The Government of India feel that while it is not possible to 
propound a fully co-ordmated scheme in this respect which can be 
statutorily imposed, it is advisable that they should formulate certain 
principles which may suitably be considered by Provincial Govern- 
ments and employers when occasion arises. The adoption of measures 
on the lines of those in the Annexure by all concerned would achieve 
a desirable uniformity in India. The Governments of individual 
States represented at the Labour Conference are also being apprised 
of the Government of India’s proposals. 

3. I am to add that the Government of India will act on the 
principles stated in the Annexure, in respect of their own industrial 
establishments. 


^ The proposal for payment of compensation for involuntary unemplo^mient 
was discussed in the In ian L hour Conference held in 1943 but as there was 
no unanimcus decisicn and definite scheme on the subject, the Central Gov- 
ernment formulated an Involuntary Unemployment Scheme and forwarded it to 
the ■ Provincial Governments and employers suggesting that the principles 
enumerated in the scheme should be adopted to achieve unifornntv throughout 
India. 
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AXXEXURR 

( ! ) Kinds of unemploymeei covered 

{a} Trie proposals rLlate only to Anort-lLi'in uiKiuplut mcnt, 
during the period of the war due to -.horlai’e of coal or raw niattriah 
or changes in lint'^ or production of which adequate notice cannot 
be given. 

(b) The proposals do not cover clo^urcs of factoiie^ or of depart- 
ments due to siiecial Government orders 

(c) The proposals do not cover closures cd winch ade(|uate notic. 
is given under Standing Orders, whether statutory or voluntary 


{ 2 ) Benefits to be given 

(a) Benefit which should be on a scale lower than tie ordinary 
rate of pay may be fixed in either of two ways * — 

(d Seventy-five per cent, of the ordinary rate of pay for first 
fortnight of unemplo^mient and 50 per cent of the 
ordinary rate of pay for the second fortnight of unem- 
ployment with possibly a flat rate of benefit for person^ 
drawing lower levels of income. 

{ii) A flat rate which would be about 75 per cent of the 
average of lovver range of w'ages rates in the undertaking. 

{b) Duration of benefit should be one month in each lialf year, 
allowing for a waiting period of 7 d^ys (benefit however to start 
from the first day of unemployment provided the unemployment lasts 
longer than the waiting period.) 

(c) This special unemployment benefit will not qualify c. worker 
for bonuses determined by reference to earnings over any period. 

(d) The cost of benefits wdll be admitted as revenue expenditoc 
for Income-tax and Excess Prpfit Tax purposes 


(3) Conditions attached to benefit 

(a) To qualify for benefit a worker must answer to a muster roll 
once a day at his usual place of employment or, with the permission 
of the . employer, jat any other,. place. 
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!()) A worker will be ineligible for benefit if he unreasonably 
leluses work even oi a difierenl hort in liis usual factory or (provided 
eniployineiit offered is in the same locality) by transfer from one 
(lepartnient to anothei in the same undertaking or industry (or from 
one industry to another). In case of dispute wdiether an objection 
to transfer was reasonable or not, an autlioriA designated by the 
Provincial (Government shall decide linally. For the transfer of 
Labour from one industry to another use wnll be made of the Emplo}^- 
nient Exchanges in respect of skilled and semi-skilled personnel 
and in the unskilled labour Sujiply Committee in respect of unskilled 
labour 

(r) The employer will not be entitled to discharge during the 
beiiefA i^eriod an^" w’orker who has been in continuous employment 
with the same employer or in the same industry in that locality for 
a period of not less than three months 


(4) Benefit by whom 

The liability to pay benefit will be on the emidoyer. 


( 5 ) Industries covered 

ikll industries should be covered '\h ether engaged on w^ar 
industry or otherwise 


(6) Methods of ensuring payment of benefit. 

A Province (or State) should use its good offices or conciliatory 
powers to persuade employers to pay : though in suitable cases dis- 
putes ill this regard can be referred to adjudication under Defence 
of India Rule 81 A 

Where voluntary agreement lietweeii the emi>loyer and the 
w’orkers has been reached or wdiere the Provincial Government is 
satisfied as to the detailed measures of benefit necessar}^, the agree- 
ment or the details could be embodied in an order to be passed under 
Defence of India Rule 81A (1) (b) after consultation in individual 
cases with the Central Govenimenl 

The State Governments wdll utilise the approjinate legal machi- 
nery available to them 
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Copy of letlt-r Nu. L-1S91, daud Isl T^Iarcli 1946, from llie Deputy 
Secretary to the Goxeniiiieiil of India, Department of Labour, to 
all Provincial Go\'ernmeiits, etc. 

Compensation for involuntary unemployment due to shortage of 
coal, raw materials or changes in the lines of production, 

I am directed to invite attention to this Department letters No. 
L-1891, dated i2tli June 1944 and 9th Xo\ember 1945, on the above 
subject. As a rcbult of consultations with tlie Provincial Govern- 
ments and the employing Departments of the Government of India, 
and of discussions at the Seventh Labour Conference held m Nov- 
ember 1945, the Government of India have decided that the sub- 
clause (b) of clause 2 of the scheme detailed in Annexure to tins 
department letter No. L”i89i, dated 12th June 1944, should be 
amended to read as under * — 

‘‘Duration of benefit should be one month in each half year. No 
benefit will be given in the half-yearly periods January to 
June or July to December until the number of days of 
involuntary unemployment has exceeded seven in the aggre- 
gate ill the half year.’* 

It has been further decided that the scheme should be retained 
till the war time controls are lifted and unemployment due to 
shortage of coal, raw materials, or changes in lines of production 
ceases to be of serious moment. 
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MODEL PEOVIDENT FUND RULES FOR 
INDUSTRIAL EMPLOYEES' 


1. Definitions • — In these rules, unless there is anything repug- 
nant in the subject or context — 

(1) ^^Board*^ means the Board of Trustees constituted under 
rule 2 ; 

(2) ‘‘children” means legitimate children and step-children, but 
includes adopted children onE’' if the Board is satisfied that under the 
personal law of the subscriber, adoption is legally recognised as con- 
ferring the status of a natural child ; 

(3) “emoluments” means pay in cash drawn monthly by an 
emploj^ee including any wages paid to employee not remunerated 
by fixed monthly pay but does not, include any overtime allowances, 
any dearness allowance, or bonuses ; 

Provided that the monthly emoluments of an emplc^^ee paid at 
daily rates shall be deemed to be 24/25/26 times his daily rate of 
wages admissible to him for the first normal working day of the 
month ; 

(4) “family” means — 

(a) in the case of a male subscriber, the wife, or wives and 
children of the subscriber, and the widow or widows, and children 
of a deceased son of the subscriber : 

^ These Model Rules were prepared by the Government of India and 
submitted for discus^’on at the 5 h Labour Conference held m September 1943 
and after further discussion m the 4th Meeting of the Standing Labour Com- 
mittee in Januarv 1949, we^e circa ate 1 to the P'ovinces, Employers and 
Employ ees’ Associations for information The quest on of compulsory Provi- 
dent Funds for industrial workens was discussed in the lOlh meeting of the 
Standing Labour Committee and 9th Session of the Labour Conference held 
m April 1948 and it was pointed out that a compulsoiy prov dent Fund Scheme 
was sta^'led ^or the colliery workers in B liar, Bengal and Central Provinces on 
the recommendation of the Board of Conc’liation (Colhery D spate) and this 
scheme, if prove 1 successful, will be i">t-oduced in other industries and the 
Government of India will p-epare -clieire for other indu'-tiial workers The 
Indu'^lrial Tnlmnals m their awards directed the employers to provide a 
scheme of Provident Fund for their emplojees and suggested to accept the 
Model Rules as their guidance. 

Mr. R. K. Sidhva^s Workers* Provident Fund B‘ll compulsorily applicable 
to factory and certain section of transport workers earn ng a monthly wages 
of Rs. 20/- or more, was mtrodimed in the Constituent Assembly and was 
circulated for eliciting public opinion. 
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Provided that ’} . ])U)\c^ llu.t wsIl hetu 

judicially se])arated tnari iiuii or l:a^ ceased niulcr tlic cii^t(')nRirv law 
of the coiiiiniinia to which she belongs It) he eiitilkc* u> inauiuan* 
aiice, she shall liencefoith be deemed to ]>e no loimer a ineinbei 
of the subsenher’s faiiu1\ unless the sub'-enher su])se(iULnll\ indicates 
by express miunation :n writing iu the Hoard that she dial! e'ontiiiuc 
to be so regarded : 

[b) in the case ot a female subscriber, the husband and children 
of the subscriber and the widow or widows and children of a deceased 
son of the subscriber * 

Provided that if a subscriber by intimation in writing to the 
Board expresses her desire to exclude her husband from the family^ 
the husband shall henceforth be deemed to be no longer a membei of 
the subscriber’s family unless the subscriber subsequently cancel? 
formally in wTiting her intimation excluding him . 

Provided further that, m either case, if the child ot a subscnbei 
has been adopted by another person and if, undei the personal law 
of the adopter, adoption is legally recognised as conferring tlie status 
of a natura*! child, such a child shall be considered as excluded froir 
the family of the subcriber ; 

(5) 'Tund’’ means the Provident Fund m force m , 

(6) “Subscriber” means an employee who is required under 
these rules or is permitted by the employer to subscribe to the Fund 

2^ jConstitution and Management of the Fund — (1) The Fund 
shall be administered by a Board of Trustees formed w'lth an equal 
number of representatives of the employer and the subscribers. The 
total strength of the Board shall not exceed ten. 

(2) The Board shall elect its own President, and he shall exercise 
liis individual vote on any question under discussion in the Board but 
shall not have the right to a casting vote. 

(3} The employer shall have the right to appoint a substitute it 
during the course of the working year of the Board a vacancy occurs 
among the representatives nominated by him 

(4) The subscribers shall have the right to elect a substitute for 
any of their representatives w^ho resigns from the Board or ceases to 
be a subscriber during the term of office of the Board. 

(5) The term of office of each Board of Trustees shall be one 
year from the date of its constitution. , ' 
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(6) The hubbcnbeib bliall elect their reprebcntative to the Board 
each year at a general meeting held specifically for the purpOvSe and 
the employer shall nominate his representatives as soon as possible 
■thereatter 

(7) The Board shall elect or appoint it^ own Secretary, and he 
■--hall kcej) a record of the decisions of the Board and the accounts 
of the Fund. He shall also be responsible for keeping the records 
of the Board 

(8) Out of the moneys received from time to lime the Board may 
keep in an account or accounts in any Bank or Banks, a sum not 

exceeding Rupees The Board nia}- authorise its Secretary to 

operate on the Bank account up to a sum not exceeding Rupees . . . 

(9) The annual general meeting of the ‘^subscribers shall ordi- 
narily be held in the month of each year. 

(10) The Board shall meet at least once a quarter, and one half 
of the total membership shall form a quorum. 

(11) The accounts of the Fund shall be audited by an Auditor 
appointed annually b}^ the Board tor the purpose. The Auditor’s 
report on the accounts shall be made available to the subscribers 
and to the employer. 

3, (1) Compulsory Subset ihers : Ever\" noii-pensionable em- 
ployee who has worked for not less than 200 days in a year or foi* 
300 days during two years and whose monthly emoluments are not 
less than Rs. 25 shall subscribe to the Fund in accordance with 
these rules. 

(2) Optional Subscribers : An employee whose monthly emolu- 
ments are less than Rs 25 and who has worked for not less than 200 
dayb during a year or for 300 days during 2 years may also subscribe 
to the Fund in accordance with the Rules, if so permitted by the 
employer 

4. N omination : (1) The Board shall require every subscriber 
tc make a nomination conferring the right to receive the amount that 
may stand to his credit in the Fund in the event of his death occuring 
before the amount standing to his credit has become payable. 

Provided that a subscriber may modify a nomination once made 
after giving written notice of his intention of doing so. 

(2) Nomination shall save as hereinafter provided be in favour 
of one or more members of the subscriber’s family and shall be made 
m.the appended form. If a subscriber nominates more nominees than 
one, he may apportion the amount that may stand to his credit in 
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the Fund amoiigbt his ncminees at li s own discretion If, at the 
time of making the nommation, the subscriber has no family, the 
Bomination may be in favour of any other per'^^on or persons, but 
if the subscriber siibsequeiilly acquires a family, such nomination 
shall forthwith stand cancelled. 

5. Subsoihcj's Account: (1) An account shall be opened in 
the name of each subscriber in which shall be credited : — 

( 2 ) the subscriber's subscription ; 

(li) the contribution made by the employer to the subs- 
criber's account ; 

{ill} the interest on the total moneys in the subscriber's 
account, 

(2) Each subscriber shall be given a pass book in which shall be 
entered every month, the cred.ts referred to in submule (1) and also 
the advances, if any, taken and the repayments made, by him, 

6. Conditions and Rates of Subscription : (1) Every subscriber 
shall subscribe monthly to the Fund when on duty. The payment of 
subscription during leave shall be optional, and no subscription sdiall 
be recovered when the subscriber is on leave without pay. 

(2) The amount of subscription shall be fixed by the subscriber 
himself and it may be any sum not less than 3-J per cent (i.e. a half 
anna in the rupee) of his emoluments and more than 8}i per cent (i e. 
one anna & four pies in the rupee). The amount shall be rounded 
to the nearest anna. 

(3) A subscriber may alter his rate of subscription with effect 
from the beginning of any year, financial or otherwise, which may 
be followed by the employer for the purpose of his accounts, provided 
that he gives nolme of the change to the employer before the end of 
the preceding year. 

7. Realisation of Subscriptions : The subscription due from each 
subscriber shall be realised by monthly deductions from his emolu- 
ments. 

8. Contribution by the Employer : The employer shall make 
a monthly contribution to the account of each subscriber equal to the 
amount subscribed by the subcriber himself, and such contribution 
shall be credited to the Fund not later than the fifteenth of the 
month in which the subscriber's subscription is deducted from his 
emoluments. 
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9. IniocU' Interest earned on the moneys of the Fund 
invested under rule 13 shall be credited to the accounts of the indivi- 
dual subscriber pro rata. 

10. Advances from the Fund and then Repayment: (1) A 
temporary advance may be granted to a subscriber from the amount 
standing to his credit m the Fund at the discretion of the Board, 
subject to the following conditions* — 

(a) No advance may be granted unless the Board is satished that 
the applicants pecuniary circumstances justify it and that the amount 
advanced will be expended on either or both of the following 
objects : — 

(t) to pay expenses incurred in connection with the prolonged 
illness of the subscriber or any person actually depen- 
dent on him ; 

(a) to pay obligatory expenses on a scale appropriate to the 
subscriber's status in connection with marriages, 
funerals or ceremonies which by his religion it is incum- 
bent on him to perform. 

(b) An advance shall not ordinarily exceed three monSis* emolu- 
ments and shall not exceed, 

{i) if made for the object specified in sub-clause (i) of clause 
(a) the amount of subscriptions and interest thereon 
standing to the credit of the subscriber in the Fund and 

(n) if made for any of the objects specified in sub-clause (ii) of 
clause (a) half such amount. 

(c) A second or subsequent advance shall not be granted until 
at least 3/6 months have lapsed since the complete repayment of 
a previous advance together with interest. 

(2) An advance shall be recovered from the subscriber in such 
number of equal monthly instalments as the Board may direct ; but 
such number shall not be less than 12, nor more than 24. A subs- 
criber may at his option make repayment in a smaller number of 
instalments than the number directed. 

(3) Recovery shall be made in the manner provided by rule 7 
for the realisation of subscriptions and shall commence on the occar 
sion, after the advance is made, on which the subvscriber receives 
not less than 75 per cent of his normal emoluments: ‘Recovery shall 

65 
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not be made, v^Xv'e;)! v.ith llu coii'^enl wbik Ik k oix 

leave. 

(4) After the prmcin^a oi the advance ha-, been fully repaid, 
interest shall be paid iliei'eoii at such rate as may be prescribed by 
the Board from time to time 

(5j Interest shall be recovered in one or two instalments in the 
month or months immediately following the repayment of the 
principal. 

(6) Recoveries of advances and the interest thereon shall be 
credited as they are made to the account of the subscriber in the 
Fund. 

11. Cl} cams tan CCS hi ichzc/z accumulations aie payable. (1) 
If a subscriber dies or for other reasons ceases to be a subscriber, the 
amount standing to his credit in the Fund, including interest np 
to date shall become payable to him or liis nominee, subject to any 
deduction authorised under rule 12. 

(2) Xo claim shall be entertainable against the Fund if made 
more than^ three years after the date on which the amount due 
become payable. 

(3) Any amount due from the Fund shall cease to bear interest 
after three months from the date on which the amount became 
payable. 

(4) Payments under sub-rule (1) to the employee or his nominees 
in the event of his death, shall be made within one month of the 
date on which they fall due. In the case of the death of an employee 
who has no subsisting nomination it shall be competent for the 
Board to the amount due to the natural heir or heirs of the 
deceased employee provided the Board is satisfied as to the heirship 
of the claimant or claimants. 

12. Deductions : (1) Subject to the provisions of sub-rule (2) 

no deductions shall be made from the amount standing to the credit 
of a subscriber when final payment is made to him or his nominees 
under rule 11, 

(2) If any subscriber is dismissed from service for serious mis- 
conduct or resigns- or leaves his employment at his own request other- 
wise than on medical grounds, or if any voluntary subscriber while 
remaining in his employment discontinues his subscriptions to the 
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I'und. the Board may direct that deductions shall he made from the 
-mount paid into the bubscriber’s account by the employer under 
lule 8 (including interest m accordance with the following scale.) 

( i) Subscribers ot less than 3 years standing . 100 per cent 

(/>) Subscribers of 3 but less than 6 years standing , 50 per cent 

{Cl Subscribers of 6 but less than 9 years standing 25 per cent. 

(d) Subscribers of 9 or more years standing nil. 

13 Investment : The moneys of the Fund not immediately 
required for the purposes of the Fund and held in a Bank account 
shall be invested by the Board in any securities for the time being 
authorised under the Indian Income-tax Act, 1922 and the Indian 
Trusts Act, 1882 and the rules made thereunder in respect of the 
investment of moneys of a Provident Fund recognised under the 
Indian Income-tax Act, 1922 Such investment shall be made in 
the name of the Board and may when the conditions of investment 
permit be made payable or transferrable to the order of any two 
members of the Board. 

14. Reference of disputed cases to a Referee: (1) Thfe decision 
of the Board shall be final and binding upon the subscribers and the 
employer in all matters relating to the Fund, and in the event of 
the Board being equally divided in its opinion on any dispute 
between the employer and a subscriber or his nominees in the event 
of his death, the dispute shall be submitted for decision to a referee 
agreed upon by the Board 

(2) In the event of the Board nor agreeing upon a referee, the 
dispute shall be referred to an authority nominated for this purpose, 
by a general or special order by the Provincial Government^ and the 
decision of such authority will be final. The fees and expenses of a 
referee agreed upon by the Board or of the authority to whom the 
dispute is referred shall be defrayed out of the Fund. 

15. Closure oj the Fund : Before the closing of the Fund, all 
amounts due and all assets shall be realised and all liabilities shall 
be liquidated. All accumulations due to members shall be paid and 
the surplus, if any, shall be paid to the members of the Fund at the 
date of closing in proportion to the amount standing to the credit 
of each member. 

^ An employer intending to adopt this sub-rule will have to obtain Provin- 
cial Governments permission. 
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Note • — Colurffxi (4) shall be filled in so as to cover the whole amount at 
credit. 



APPENDIX XII 


RECOIMMKNDATIONS OF NATIONAL PLANNING 
COMMITTEE (LABOUR)^ 

PROPOSilLS AND RECOMMENDATIONS 
Hours of Work 

1 Working hourb should be limited to 48 per week and 8 per 
day 111 the case of workers engaged in the following industries and 
undertakings : — 

(1) P^actories regulated by the Indian Factories Act, 1934; (2) 
Unregulated industrial undertakings recomiiiended to be regulated ; 
(3) Mines ; (4) Docks ; (5) Shipping, — ^both maritime and inland , 
(6) Railways ; (7) Tramways ; (8) Bus services ; (9) Plantations ; (10) 
Building work in bigger towns; (11) Shops and other commercial 
establishments including restaurants, eating houses, haircutting 
saloons ; (12) Domestic Servants. 

2. Hours of work in ‘‘seasonaP' factories, as defined by the 
Factories Act, should be limited to 48 per week and 8 per day. In 
the case of seasonal factories, however, some latitude as regards 
overtime working may be allowed. 

Child Labour 

3 The Ivlinimum age of employment of children m all indus- 
trial undertakings recommended to be regulated by the Factories 
Act, should be raised to 15 A similar rule should be made in the 
case of plantations also. The minimum age of employment in 
industrial establishments and workshops covered by the Employment 
of Children Act, 1938, such as those manufacturing bidis, carpels, 
soap, cement, matches, etc , should also be raised to 15 The same 

^ The Labour vSnb-Comnnttee was appointed by the National Planning 
Committee m June, 1939 ^^lth JMr N M Joshi, M LA. (Central) Chairman 
and Mr V R Kalappa, M L A , as Secretary The Repoii of the Sub-Corn- 
mittee was presented to the National Planning Comnnttee on the 6th ]May, 
1940 and after discussions some Resolutions were adopted stressing tlie 
paramount importance of maintaining certain essential human standards and 
suggesting that in giving etfeci to any regulation for the improvement of 
living and working conditions, due regard should be paid to the interests of 
the consumers and the capaciU" of each industry to support that obligations 
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4 SafeU iLc^ulatioiib in factories should l>e iiiuix strictly 
enforced and amended where necessary. 

5 Safety proviMoiis of the Factories Act "honld be extended 
to iion-regulated factories as recommended by the Royal Commission 

6. Legislation to ensure improvement m the sanitation and 
h 3 ;gieiie in mines should be immediately undertaken. Safety provi- 
sions of the Indian Mines Act should also be strengthened. 

7. Legislation to ensure improvement in the conditions of health 
and hygiene on plantations should be immediately'' undertaken. It 
should provide, among other things, for bathing and washing places 
for the workers, adequate medical facilities and the establishment 
of a statutory Board of Health and Welfare for each definite planing 
area with the necessary funds and powers at its disj^osal 

8. Safe^ty of dock workers should be ensured by improving the 
provisions in that behalf contained in the Indian Dock Labourer^/ 
Act, 1934. 

9 Legislative provision for the safety of other classes of workers 
such as building workers should be made. 

10. Theie should be special safety provrsions and regulations 
for occupations which are specially dangerous or hazardous. These 
should be on the lines of the provisions in this behalf made by the 
British Factories Act. 

11. In view of the specially complicated nature of the problem^ 
of health and safety, a special Committee should be appointed to 
make detailed investigations and recommendations in this respect. 

Creches 

12. Provincial Governments which are empowered by the 
Factories Act to make rules ‘‘requiring that in any specified factory 
wherein more than 50 women workers are ordinarily employed a 
suitable room shall be reserved for the use of children under the age 
of six years belonging to such women/' should immediately exercise 
their full powers in this respect. It would be well if the Factories 
Act itself is amended so as to make the installation of creches com- 
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pitlbor}^ in all factories wherein more that ten children under the 
hcliool going age are tound to be dependent on the women w^orkers. 

13. The management of creches could with advantage be under- 
taken by local bodies like the municipality and the costs might be 
recovered by means of a levy on employers in proportion to the total 
volume of labour force employed by them irrespective of whether 
they employ or do not employ women workers. The employers’ res- 
ponsibilit}^ should be shouldered b}^ all the employers together. 

Wages 

14. Minimum Wage : First attempt should be made, by 
means of Minimum Wage Tegislation, to raise the level of ivages 
that are too low to maintain even a minimum standard of health and 
decency for the workers. A ‘living wage’ should be defined with 
as much care and precision as possible and no worker should be 
required to work for less than a ‘living w^age’. 

15. Wage level in any given industry should be placed as high 
as possible consistently with the social claims on production other 
than wages. 

16. The more skilled and able w^orkers should receive higher 
wage rates than others. There should, therefore, be different 
minima for different classes of workers either in different industries 
or in different occupations of the same industry. 

17. Administration of Minimum Wage legislation ' The 
Minimum Wage legislation should be administered by the Provinces 
on the lines of the administration of Minimum Wage Legislation in 
Great Britain, In Great Britain, both time and piece workers get 
the advantage of such legislation. Minimum rates are fixed by the 
Trade Boards so as to apply universally to a trade or to any special 
area. The rates become legally effective only after confirmation by 
the Minister of Labour. 

18. The procedure suggested for Canada of having a series of 
Wage Boards with a Dominion Wage Board at the top with powders 
to ratify or to reject the proposals of the Wage Boards is 
not suitable to India, because it wll be extremely difficult to find 
people in India for the Central Wage Board who will fully know 
conditions in all the various Provinces and be in a position to dis- 
charge their duties as members of the Central Wage Board. More- 
over, the task before the Central Board being very unwieldy and 
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citmbroLib this Board ih iikely to act as a handicap to Pioviiicial 
Boards. The Central Wa.^c Board shonld, tlicreiore, be only con- 
sultative or advisory m character. 

19 Automatic Adjustment of Wages . It is yet \ery premature 
to consider the ciiiestion oi the automatic adiustmeiit of wages owing 
to the facts that in India there is no such thing as a “Living Wage” 
or a “Fair Wage” enforced or even defined, and that there is need 
for the level of wages being raised even though the price level does 
not rise 


Some Special Problems 

(i) Unregulated Industrial Undertakings. 

20. The Factories Act should be amended so as to make its 
p^rovisions applicable to industrial establishments engaging five or 
more workers and using mechanical power Its scope should be 
widened by bringing under its regulations all industrial undertakings 
employing ten or more persons even wdthout mechanical power. 

(ii) Plantations 

21 . In order to remove the practical restriction on the freedom 
of movement and association of the workers on plantations, legisla- 
tion should be undertaken with a view to providing public roads 
leading to the worker's places of W’ork and residence and sufiEciently 
large open spaces near their houses. 

22. The right of repartriation of the workers on plantations 
should also be extended. 


(hi) Seamen 

23. Recruitment : An Employment Bureau under Government’s 
control should be set up in each major port, and recruitment of 
seamen should be made only through such a Bureau. The work of 
the Bureau should be carried on by persons possessing practical 
experience ; but there should be a Joint Maritime Board to tender 
advice on all matters concerning the v/ork of this Bureau. 

24. The Joint Maritime Board should consist of an equal number 
of representatives of shipowners and seamen. 

25. The Joint Board should keep a general register of all seamen 
in each port and classify the list according to the last date of dis- 
charge of each seamen, the man who was discharged first being 
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l>laced at the top of the list On the appointed dale of the embarka- 
Pon of the crew, seamen of all categories who desire to be engaged 
should be HvSked to present thembelves at the office of the Joint 
Board ; and they should be called in the order m which their names 
appear on the rolls and be presented to the captain or his represen- 
tative. The captain should generally accept the men thus presented, 
but he ma 3 " have the right of rejecting any of them only if he shows 
any good reason which should be verified b}- the Joint Board. Similar 
right of not accepting an engagement on a particular ship should be 
granted to seamen. With a view to equitably distributing the avail- 
able volume of employment amongst all seamen of the port, the 
Joint Board can introduce a rule that men should be discharged after 
a prescribed period of continuous service and be re-employed according 
to each man’s turn. Under this method there will not be 
much scope for bribery or corrui^tion, as every seamen in the ordinary 
course will have to be engaged at regular intervals. If there would 
be any case of either favouritism or vicitimisation, it would be imme- 
diately brought to the notice of seamen’s representatives sitting on 
the Joint Board, who Mmuld make an enquiry into the matter. This 
procedure would serve as a proper check on corrupt practices. 

26. Accommodation on Board : Provisions of the Indian 
Merchant Shipping Act regarding accommodation for Indian seamen 
on board ships should be brought into line with provisions on the 
subject contained in the British Act. It should, therefore, be 
provided that each seaman should have a space on board of not less 
than 120 cubic feet instead of the present 72, which gives ver 3 ^ 
inadequate accommodation. Again cooking galleys whatever their 
situation, should be prohibited by the Indian Act, as the British 
Act does, from being regarded as spaces intended for the crew. 
Similarly there should be a provision in the Indian Act that the 
flooring of the ship and the louver parts of its beams should at least 
be seven feet apart in its part in which seamen are required to stay. 
Statutory provisions regarding adequate light and air during day and 
night need also to be made in unambiguous terms. For instance it 
should be provided that there should always be enough light in 
seamen’s cabins to enable them to read a newspaper in any part of the 
cabin. The section of the Indian Merchant Shipping Act in this 
connection is very vague as it only lays down that seamen’s place of 
accommodation on board should be ‘ 'properly ventilated and properl}" 
protected from weather and sea.” There is no mention of light. 
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Moreover, the section does not even give the anthonties aiiv mle- 
niaking powers. It is, llierefore, iiecessar}" that it should be anieiided 
on the line siiggev^lcd abo\e. 

27. In the mailer of food for -eanieii speciiic rules regarding 
the quality and quantilx ot eatables to be supplied should be framed 
with a view to ensuring to seamen the supply of adequate and regular 
meals on board ships. 

28. The discrimination made between Indian and European 
seamen regarding the scale of compensation to be paid to them for 
bad or insufficient food supply should be removed, by raising the 
scale of compensation of Indian seamen to the level of that of the 
European. 


(iv) Workers in Inxand Vessels 

29. In the case of inland navigation the recruitment of the 
crew should be made through a Joint Board consisting of an equal 
number of representatives of ’workers and employers. 

30. The scale of rations should be fixed by the local Govern- 
ment concerned and the employer should be responsible for the 
supply of this ration free of charge. 

31. Regulations regarding decent accommodation on board 
ships should also be framed for the benefit of inland navigation 
workers. 


(v) Dock Workers . 

32. Each major port should have a register of all workers 
who have a genuine claim to be regarded as dock labourers. Each 
man on this register should be given work when his turn comes 
The system of registration should be supervised and controlled by 
the port authority with the approval of the Provincial Governments 
concerned and with the help of the representatives of shipowners, 
stevedores and labourers. 

(vi) Building Workers 

33. The proposals contained in the Convention regarding 
building workers passed by the International Labour Conference in 
1937 prescribing rules relating to scaffolds, hoisting appliances, safety 
equipment and first aid etc., should be immediately put into effect. 
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(vii) The Problem of Domestic Servants 

34 In view of the complicated nature of the xjroblems 
niiolved in the character of the domestic service in rural parts they 
are excluded from tins section. So also is excluded the question 
of domestic servants in cites who serve more masters than one^ 
because it will not be practicable to regulate their working conditions. 
The section deals with the question of domestic servants in bigger 
towns and villages who are employed for wages by their masters. 

35. In India it would be desirable, while framing legislation 
for the protection of domestic servants, so to define the word 
‘domestic servant’ as to include the largest number of w-orkers 
engaged m household and personal services. The definition should 
include, besides domestic servants of the more common type, all 
workers who render personal and domestic service even such as 
cooks and servants in boarding houses, gardeners, chauSeurs, and 
cleaners of private motor cars, watchmen, ‘bhaiyyas’ and the like 

36. Children under the age of 15 should not, as a rule be 
employed as domestic servants. 

37. A domestic servant should have a 9-hour continuous rest 

» 

period during night. Young persons between the ages of 15 and 18 
should have an 11 -hour rest period during night preferably from 
8 p.M, to 7 A.M. During the day also a domestic servant should be 
free from work from 1 p.m. to 5 p.m. 

38. A domestic servant should have at least half a day’s holiday 
on every Sunday. He should be freed at 1 p.m. and should not be 
required to return to work till Monday morning. The employer 
should provide for the meal of the servant on Sunday evenings also. 

39. Domestic workers, like others, should be enabled to enjoy 
a normal family life. Generally they should not be required to stay 
at their master’s house. They should have their own places of 
residence from which they should go to their master’s house only 
during periods of duty. As far as housing arrangements are con- 
cerned a complete change in the existing system is thus necessary. 

40. In bigger towns the wages of a domestic servant should 
not be less than E.s. 20 per month with food. Benefits of minimum 
wage legislation should also be extended to domestic servants. 
Payment of wage should be made more regular, if possible, by 
extending the application of the Payment of Wages Act to domestic 
service. 



41 The (A ;iie Workmen’s Co.ll^ieIl^etu>ll Act bnoalcl 

be made available to (’oiiie-'lic servants also The definition of the 
term b^orkinaii’ in the Act and Scliedule II of tlie Act should be 
-suitably am eii dc d 

42 All the benchi'- ot social insurance legiAatiou should be 
extended to domestic norkers along uith other workers Women 
domestic servants should be enabled to claim maternity benefit as 
oi right All social security measures should operate as much in the 
interests of domestic servants as in the interests of other workers 

(vill) v^HOP AsSISTANO'S and WORXERvS li^tPhOVED IN 
Commercial EstablishmenTvS 

43 The working conditions of shop assistants and w'orkers in 
commercial establishments should be suitably regulated and a 
beginning may be made by framing legislation for towns and cities 
wnth a population of 25,000 or more. 

44. The definition of the w’ord Thop^ should be sufficiently 
comprehensive to cover all categories of workers engaged m the dis- 
tributive trade Workers who are sometimes excluded from the 
benefit of §hops Acts, e,g. those working in residential hotels should 
not be so excluded. 

45. The hours of work should be limited to 8 x>er day and 48 
per w’eek. The spread-over should, under no circumstances, be 
allow^ed to be longer than the actual w^orking hours plus a reasonable 
period of time for rest during the day. The outer time limits of 
opening and closing the shop should be fixed. Where this is not 
practicable, e.g in the case of cinemas and restaurants, an efficient 
system of time-keeping for the benefit of the employees should be 
insisted upon. 

46. Shop assistants should have a full day’s w’eekly holiday It 
would be very well if a common closing day (e.g. Sunday) is fixed 
for all the shops. To guard against the excessive inconvenience 
caused by the rigidity of 'closing orders’ it might be ynovided that 
the orders should be relaxed for the purpose of dealing with special 
circumstances or particular areas for a limited period of time. 

47. No child under the age of 15 should be employed in any 
shop and no young person under the age of 18 should be required 
to work before 7 a.m. and after 8 p.m. More severe punishment 
should be provided for breaches of regulations regarding children 
rand young persons 
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48. Educational facilities and encouragement to organise should 
be given to shop assLstants m an adequate measure. Other amenities 
hucii as holidays with pay, social insurance and niiiiimmii wage 
should also be made available to them along with industrial workers. 

The Problem of Housing 

49. The responsibility of providing adequate housing accommo- 
dation to the industrial workers should be taken over by the State 
or by the Municipalities and Eocal Boards subsidised if necessary by 
the Government for this purpose. 

50. Municipalities and local bodies may if necessary be required 
to spend a suitable proportion of their incomes on industrial housing.. 

51. On principle, the system of employers providing housing 
accommodation to their employees is not desirable. 

52. In the meantime, steps should be taken immediately to* 
improve the existing housing conditions both as regards the minimum 
standard of conveniences and as regards rent. Rent should be so 
restricted as to enable the worker to secure adequate accommodation 
within 10 per cent of his earnings. 

53. A site for any new industry should not be chosen unless, 
it is found suitable from the point of view’^ of industrial housing. 
A careful survey of prospective industrial areas should be made with 
a view to ascertaining the possibility of making available to the 
workers adequate housing accommodation as soon as the industries, 
are started. 


Hoeibays wiEH Pay. 

54. All industrial employees should be given at least 10 working*^ 
days (exclusive of public holidays) as paid holidays after 12 months’’ 
service. 

65. Special consideration should be given to the case of those 
workers in factories who, on account of being employed on continuous 
processes or for other reasons, have to be deprived by exemptions 
of the benefits of the Factories Act relating to the weekly hours 
of work. 

56. Details regarding the provisions of paid holidays should 
worked out by a Committee of experts specially entrusted with this- 
task. 
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SOCIU, IXSURVNCE 

c7 Workmen \ Coinpenbation . The present raU'' paid bv way 

0 (rn])en<ation should be taised to the level of rates recommended 
h} tile Geneva Recoinmendation of 1925 

58 Rules regarding payment of compensation should be modi- 
fied so as not to deprive a worker of compensation for serious accidents 
even though the accidents may be due to his negligence 

59 There should be compulsory insurance for compensation bO 
that even smaller employers will find it easy to meet compensation 
claims. 

60 ^Maternity Benefit . Maternity Benefit iegislatioii in India 
-should be broadly on the lines indicated in the Child-birth Convention 
adopted by the International Tabour Organisation in 1919. The 
Convention lays down that in public or private industrial or com- 
mercial undertaking, a wmman should not be permitted to work 
'during the six weeks following her confinement and should have 
the right to leave her work on production of a medical certificate 
to the effect that her confinement will probably take place within 
six iveeks.^ While she is thus absent from her w’ork she should be 
paid benefits sufficient for the full and healthy maintenance of herself 
and her child. As an additional benefit she should be entitled to free 
attendance b}^ a doctor or a certified midwife. When she returns to 
work and if she is nursing her child she should be allowed half 
an hour twice a day during her working hours for this purpose 

61. In India a woman worker should get at least eight annas 
per day or her full daily wages whichever amount is bigger as mater- 
nity benefit during six weeks before and six weeks after her con- 
finement, Maternity benefit should be paid out of a special public 
Fund The extent of the liability of an employer to contribute to 
this Fund should be determined not by the number of w’omen workers 
actually employed by him but by the total number of operatives 
.employed whether men or women. This arrangement will mitigate 
to some extent the alleged evil of women as such being thrown out 
of employment on account of the obligation of the employer to pay 
maternity benefit. 

62. Other forms of Social Insurance : A system of social in- 
surance for industrial workers should be established without undue 
'delay. The system should cover the risks caused by sickness, in- 
validity and involuntary unemployment and should also provide for 
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-Lirvivor’s pensions. It should be compulsory and unified in character 
and should be controlled and managed by the State. It should also 
be on a contributory basis. The contribution of the worker should 
he proportionately much smaller than that of the employer and the 
State also should make its fair contribution. 

63. The beginning of the scheme should not be delayed for 
want of adequate statistics but the scheme to begin with should be 
cautious 

64. The system of old age pensions should be established by 
means of a special State-controlled scheme which should be of a non- 
contributory character. 

65. Various questions in connection with the social insurance 
scheme such as the character and the rates of the benefits to be paid, 
the conditions of payment of the benefits, the exact rates and pro- 
portion of contributions and the detailed arrangement for the manage- 
ment of the fund^ should be considered b}" a Committee of experts. 

Education. 

66. Titer ary and General ; A nation-wide compaign of adult 
literacy and education should be started by making it obligatory on 
every illiterate adult to attend a literacy centre for a fixed period. 
The necessary finances required for launching the scheme should be 
provided by the State. 

67. Technical Education : This should be provided to workers 
in {a) Evening Technical Schools or (b) Day Technical Schools 
according to their desire. Workers wishing to attend the day schools 
should be released by the employers for at least two half-days during 
a week. Or, in the alternative, part time instruction should be 
provided before 6 p.m. every day and employers should be under an 
obligation to release their workers for this purpose for not less than 
eight hours per week during at least tw'o years. 

Trade Unions 

68. Government and employers in the country must change 
their attitude towards the Trade Union Movement and treat it as a 
Iiart of the national life The movement as representing the working 
class should be given its due place m all aspects of national life. 
This recognition can not be given merely by a special law^ but has 
to be expressed or borne in mind on all occasions. 
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69 uon tf> llie Trails* I iiiun ^vlcn jnitiiit. 

Ill legiS-^.rurO'-, OIraiiC’iMlili'c- aiul oilier institution^ ot lailau' ini- 
poriancc :s .■' niethocl oi recognising it as a ]Kirt of the national life. 

Trade Dispra’Es 

70, Foi peaceful settlement of trade disputes lecognitiuii by 
the employers of trade unions for the pnr[)Oses of collectne bargain- 
ing is necessary. 

71 The system of arbitration in which the decisions of the 
arbitrators are binding on both parties must be rejected ^ 

72 Machinery for the settlement of disputes should be pro- 
vided by Government in the form of a Conciliation Board and an 
Industrial Court. 

73. A fair trial should be given to the Central Trade Disputes 
Act, 1929. 


Statistics. 

74. A Statistics Act should be passed in order to oblige all 
persons concerned to furnish the necessary statistical information to 
the proper •^authorities whenever such information is required by 
them. 


The Organisation of Tabodr Inspection. 

75. The two important recommendations regarding labour 
inspection made by the Royal Commission on Tabour were : 

(1) The appointment of Women Inspectors ; and (2) The Co- 
ordination of inspection services. It is imperative that all the Pro- 
vinces should now make it a point to appoint a sufficient number 
of factory inspectors with an adequate number of women inspectors. 
For bringing about co-ordination in inspection services, as the Royal 
Commission lecommended, periodical Conferences of Chief Inspectors 
and inspectors of all other grades from all the Provinces should be 
arranged. Provincial Governments that have not yet appointed Com- 
missioners of Labour should do so without delay. 

76. In mines the proportion of fatal and serious accidents has 
been steadily increasing since 1903. In 1903 it was 1*65 per one 
thousand workers while in 1936 it reached the figure 5*51. This state 

^ See Mr. V V. Giri’s Note of Dissent in p 1 19, Report of the National 
Planning Committee, Rondon, C C Vora & Co, Bombay, 1947. 
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ol adrnrs calK for drastic reforms both m tlie nature of the safet}^ 
re» Lii.dion^tj and tlieir eiiiorcemeiit though the Government of India 
have since passed legislation. 

77 111 order to increase the efficiency of the inspecting staff the 

number of inspectors should be increased and some of the inspectors 
should be doctors and engineers This is all the more necessary 
now that some of the Provincial Governments are extending the 
application of the Factories Act to smaller industrial establishments. 
Moreover, proper training should be given to prospective inspectors. 

Labour Legislation . ProvixNCial and Central. 

78. Generally speaking, labour legislation wdiich substantially 
restricts output or throws a substantial financial burden on com- 
petitive industries or which affects industries which are in their 
character Central should be the sphere of the Central Legislature 
Legislation which does not restrict output of production or by which 
production is affected very slightly or the financial burden of which 
on Provincial Treasuries is small or which affects sheltered industries 
or industries of a local character need not be Central. * 

79. Administration of labour legislation should be generally the 
duty of the Provincial Governments except in circumstances where 
the administration of legislation affects an industry of an essentially 
inter-provincial character. 

80. There should be as far as possible, co-ordmation between 
the labour legislation in different provinces. For this purpose a 
Tripartite Industrial Council representing the Government, the 
emplo 3 "ers and labour should be formed. The Council should consider 
programme for Provincial and Central labour legislation. The Indian 
States should also be invited to send their representatives on the 
Council. 

81. The need for uniformity and co-ordination should not, how- 
ever, stand in the way of progressive labour legislation being under- 
taken by Provincial Governments immediately. 

The Plan for Labour Legislation 

82. The period during which labour legislation suggested here 
should be carried out should not be longer than five years Social 
Insurance schemes should be taken in hand first of all. The Statistics 
legislation and collection of statistics can be carried on simultaneously 
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with this Next -^honkl come the reduction i:i liours After 

two years j during whicli statistics '-hould be collected , iiiininiuiii wage 
legislation should be laitncliL-d upon 

83 Housing and Educational lefonns, being within the scope 
of the Provincial Governnients should he started iinniediately and 
completed within five years 

WuRKEii’s Voice or Control. 

84. If the National Plan for developing industries is to succeed, 
■^vorkers engaged in industrial work must be given such conditions 
as will place them in a position to devote to their w’ork all the 
inteihgence, physical skill, energy and enthusiasm they possess, so 
lhat their work will be efficient and the output of their production 
both in quantity and quality will be the highest Under the present 
industrial system in which those only who invest capital in the in- 
dustry control it fully, two of the greatest fears of the w^orkers are 
that to the extent they improve their efficiency and their production, 
they stand the risk of unemployment and of their wages going down 
Eo free thjem from this risk and to remove their fear it will not be 
enough to provide social insurance and machinery to fix their wages 
without changing the system as regards the control of the conditions, 
under which the workers work. As in politics '‘good government 
is not a substitute for self-go vernmenPC so in industrial system, 
besides providing good conditions of work, they will also require the 
higher satisfaction that by doing their w^’ork well they are rendering 
service to the community not as slaves of the system but as free men 
In order both to remove their fear about the future and to give them 
security and also to give them the satisfaction of a higher motive, 
the workers will require to be given a voice or control in the conduct 
of the industrial system. It is too early to decide what will be the 
nature, form and extent of that voice or control which will depend 
upon the nature and form of the machinery that will be devised to 
settle and to carry out the Plan and also upon the Political constitu- 
tion under which it wull be earned out. 
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REPORT OF THE ECONOMIC PROGRAMME COMMITTEE/ 

'Tn the nature of things this report does not presume to be a 
comprehensive blue-print but only aims at giving an outline pro- 
gramme, the details of which will have to be filled m by the Permanent 
Planning Commission that has been recommended vSuch a full 
programme will cover other fields, such as education, public health, 
etc., which have been merely touched upon by us 

I AiMvS and Objectives 

(1) A quick and progressive rise in the standard of living of 
the people should be the primary consideration governing all econo- 
mic activities and relevant administrative measures of the Central and 
Provincial Governments. The achievement of a national minimum 
'itandard in respect of all the essentials of physical and, social well 
being within a reasonable period must be pursued as the practical 
goal of all schemes for economic development 

(2) A parallel aim of the nation’s economic activity should be 
to afford opportunities for full employment of a kind which could 
draw out the best in every individual in the service of the community 
and for the highest development of his or her personality. Such 
a scheme of full employment should result in fuller utilisation of our 
manpower, specially on land and in rural industries 

(3) For the earliest realisation of this twm-fold aim, an adequate 
and expanding volume of production is an indispensable pre-requisite. 
All schemes and measures of the State should be so designed as to 
obtain the maximum utilisation of material and man-power resources 
of the nation. 


^ With a view to draw tip the Economic Programme for the Congress in 
accordance with the Election Manifesto, dated the 19th December, 1945 and 
A. I. C. C. Resolution, dated the 17th November, 1947, the Economic Pro- 
gramme Committee was appointed with Pandit Jawaharlal Nehru as Chair- 
man. The Committee met in New Delhi on the 10th and 11th December, 
1947 when four Sub-committees were formed. The Sub-committees submitted 
unanimous reports which were considered by the main Committee in New 
Delhi on the 22nd and 251h January, 1948 and this Report was mainly based 
on the Sub-committees Reports. 
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(4) To establish a just social order and to raise the standard 
of living of the people, it is necessary to bring about equitable dis- 
tribution of the existing income and wealth and prevent the growth 
of disparities in this respect with the progress of industrialisation of 
the country. In the process of eliminating disparities, prior con- 
sideration should be given to the income-groups farthest removed from 
the national minimum. 

A ceiling for incomes should be fixed, which should not exceed 
40 times the national minimum needed for the primary needs of 
food, clothing, etc. The upper limit should be brought down by 
successive steps to 20 times the national minimum . Such a minimum 
should be determined from time to time in relation to the cost of 
living and productive eflGIciency of the people. A return of property 
should be called for periodically, along with the income return, to 
check violations of this provision. A census of national income should 
also be instituted. 

(5) To secure the widest diffusion of opportunities for gainful 
occupation of a suitable character, and to reduce to the minimum 
opportunities for exploitation, the economic organisation of the 
country should function on a decentralised basis, as far as it is com- 
patible with the requirement of an adequate standard of living and 
the country’s internal and external security. Towards the same end 
the requirement of national and regional self-sufficiency and of a 
proper balance between rural and urban economy should be kept in 
view in laying down the line of economic development in the country. 

II. Agriculture. 

(1) In every province and every prescribed area, minimum levels 
of assured production of food, cloth and building materials should be 
determined on the basis of a scheme of balanced cultivation. 

(2) All intermediaries between the tiller and the State should be 
eliminated and all middlemen should be replaced by non-profit making 
agencies, such as co-operatives. 

(3) Satisfactory means should be evolved for achieving and 
maintaining more equitable exchange relations between agricultural 
and non-agricultural products. This should be done by fixing a juster 
level of prices of agricultural commodities and manufactured goods 
and commercial and other social services, calculated to result in 
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ciiiunerativc prices for basic agncullural products and in the 
‘icliiex cnicTit of living wage leveK for agricultural workers 

|4) The individual peasant is generally so ill-eqmpped that he 
< 11111(4 be expected to assume complete responsibility for better 
: arming Iinplemeiits, manure, seeds, bullocks and such other 
essential equipment should therefore be made available to him by a 
Central Agenc}’' (Provincial), not directly but through the Village 
Multi-ptirpose Co-operative Society 

(5) The State should undertake direct investment m non- 
recurring permanent land improvements like anti-erosion, irrigation 
Hid drainage measures, the Government providing the resources and 
the village supplying the labour power. 

(6) To raise the efficiency of our existing human resources, 
technical education, besides general education must be provided to 
ail children, adolescents and even adults. The Wardha Education 
System with agriculture as the basic craft should be adopted. 

(7) With a view immediately to raise the standard of efficiency 
and culture of the agricultural population, the Provincial Govern- 
ments should organise and maintain schools and demonstration farms 
to provide refresher courses and to ensure that Kisan youths and 
skilled Kisans are educated and trained in the most efficient and 
practical modern methods of agriculture, including accounting, 
marketing and other business activities associated with agriculture. 

(8) The State should organise pilot schemes for experimenting 
with co-operative farming among small holders and should set up 
co-operative colonies on Government unoccupied but cultivable lands, 
'ind should also directly own and run farms for puriioses of experi- 
ment and demonstration. 

(9) Every effort should be made to minimise the present wastage 
and high cost of cattle services by organising Co-operative stock 
breeding and cattle maintenance stations and veterinary dispensaries 
111 as many villages as possible, thereby enabling the peasant to hire 
out cattle services. There should be provision of stud bulls and 
pedigree cattle for both draught and milk-yielding purposes. 

(10) Government must organise expeditiously Agricultural and 
Co-operative Information Services to work in co-operation with and 
through the local Co-operative organisations. Village Panchayats and 
agriculturists^ organisations and see that ever\^ village is brought in 
chrect contact with this service 
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(11) Co-operative Multi-purpose Enterprises and ilieir Unions 
should be organised systematic alh^ and according to a plan in all 
centres to cut down the costs of agricultural credit, processing and 
marketing of agricultural produce and the supply of manufactured 
goods from the towns to villages, from the factories and industrial 
co-operatives to the villagers. 

Organisation and working of co-operative societies should 
in'imarily be the concern of the local population. District Co- 
operative Federations and Unions should be organised to de-bureau- 
cratise the Co-operative movement so that the fmiction of Govern- 
ment will be confined to assisting the societies in every possible way 
in keeping proper accounts, in supervision of their working and in 
auditing, and providing the necessar}" trained personnel. 

(12) Eand should be held for use and as a soui'ce of employment. 
The use of lands of those who are either non-cultivating landholders 
or otherwise unable for any period to exercise the right of cultivating 
them, must come to vest in the village co-operative community 
subject to the condition that the original lawful holder or his successor 
will be entitled to come back to the land for genuine cultivation. 
In the cas« of minors and the physically incapaciated, a share of the 
produce of the land should be given to them. 

(13) The maximum size of holding should be fixed. The surplus 
land over such a maximum should be acquired and placed at the dis- 
posal of the village co-operatives. Small holdings should be con- 
solidated and steps taken to prevent further fragmentation. 

(14) Priority should be given by the State in its plans for the 
early development of river-valley projects and also for the produc- 
tion and distribution of cheap electricity for rural industries and agri- 
cultural purposes, and for assuring protected water supply to the 
people of the rural areas. 

(15) Provision should be made for grain storage, rural com- 
munications, manure collection and preservation, tree planting, fuel 
supply and the organisation of seed-supply farms under State and 
Co-operative auspices to bring all land under improved seeds and 
varieties. 

(16) Statutory village Panchayats should be organised for a 
village or group of villages for self-governing purposes with well- 
defined powers and adequate financial resources, and with super- 
visory jurisdiction over all other institutions in the locality. 
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(171 The present land revenue system should be replaced by 
progrC'Mvc taxation of agricultural income 

(18^ To iiiiance agiicultural operations and developmenr, the 
Slate sbould organise Agricultural Finance Corporation^ uliicli 
should function rlirongb Co-operati\e societies 

(19) Siiitarjle machinery should be created for conciliation and 
mutual assistance bot'veen landless and land-holding peasants. 

(20) Provincial Governments should take steps for the relief of 
indebtedness of agricultural labour 

III. VlEEAGE AND COTTAGE INDUSTRIES. 

(1) The aim of economic planning with reference to small-scale 
and cottage industries shall be full employment of human, animal 
and natural resources with maximum productive efficiency m order 
to reach the national minimum standard of living, which should 
ensure a balanced diet, sufficient clothing, and living accommodation 
to every family. 

(2) The Government should undertake and encourage research 
for the purpose of developing these industries efficiently and for 
better utilisation of available natural resources. A permanent Board 
of Research should be set up for this purpose. 

(3) Arrangements should be made for demonstration of, and 
training in, the application of better tools and processes For this 
purpose the training should follow the lines of the post-basic plan 
of the Wardlia Education Scheme. The success of the programme of 
development will largely depend on the education of the worker both 
technical and co-operative. 

(4) The small-scale and cottage industries should be promoted on 
non-profit lines through industrial co-operative societies that under- 
take to supply raw materials, guide the production, and sell the 
goods of the members, and if possible provide them with a common 
workshop where they can produce jointly. The responsibility of 
organising* these industries on co-operativc lines or otherwise must 
be undertaken by the State working through non-official promotional 
bodies, free from official control and interference, though the Govern- 
ment may be represented on them. The structure that is built up 
should be a strong federal structure, consisting of primary societies, 
their regional unions and associations and the apex federation. This 
should allow production by small units with the benefits of centra- 
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used oigaiiisatioii, and 4iould control and gaidc the lireJiichuii by 
the worker, and should undertake the dw])o-'rd of the gejuds so pro- 
duced. The artisan and the worker should not be expected to take 
the responsibilities of procurement o£ raw materials and sales of 
goods He should be all<A\ed to concentrate on ]>rodnction The 
onus of purchases, sale^^, arrangement for tools, workshops, guidance 
and supervision should fall on the mduslnal cooper at rvc structure. 

(5) No Stale-aid should be given to an individual exce])l through 
Ills co-operative societAu 

(6) As far as possible the industries should be so organised that 
the movement of raw materials from one area to another is minimised 
In case of forests, the Government should change its ju'eseiit revenue- 
based policy and aim at producing materials needed by the people 
and serving the general purposes of the national economy, such as 
increasing the rainfall, prevention of erosion and conservation of 
sub-soil water. Priority should be given to supply such forest produce 
to these industries at standard rates and the industrial co-operatives 
should not be expected to compete with contractors in auction sales. 

(7) The workers in these industries are not in a position to collect 
necessary fynds. The co-operative banks and other local sources 
might be tapped if the Government could stand guarantee against 
margins. Direct loans and subsidies by Government wall, however, 
be necessary in many industries in the initial stages, specially in the 
case" of losing industries and new^ industries. These loans and sub- 
sidies of the Government should be made available through the co- 
operative structure. 

(8) The major portion of the produce of these industries should 
be sold through the consumers’ societies and multi-purpose agricul- 
turists’ societies with whom the industrial societies and their asso- 
ciations should maintain a close contact. Sales depots run by the 
industrial societies and their associations may also be encouraged, 
bpecially in towns. 

(9) Tlie Government and public bodies should give preference to 
goods produced by small-scale and cottage industries for use by 
their departments. Patronage by large-scale industry of such goods 
should also be encouraged. There is a large possibility of these units 
working as feeders to large-scale industries. The industrial co- 
operative societies should, however, not be expected either by the 
Government, public bodies or large industries to submit tenders and 
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coiiipetL with the merchant through the existing store-purchase 
:haniicls A system of placing orders at standard rates with the 
iidu^trial co-operative societies should be introduced. 

(10) The organisation and marketing of products of these indus- 
Lries should be so arranged as to reduce the strain on the transport 
-ystem to a minimum. The transport policy of the Government will, 
Iiowever, have to be substantially altered so as to give high priority 
and concessional rates for the transport of raw materials and other 
accessories required by these industries and the articles produced 
by them. 

(11) The raw materials and accessories required by cottage and 
\illage industries and their products may be exempted from payment 
)f octroi duties, terminal taxes, sales tax and other such charges. 

(12) The Government, at its own cost, should organise propa- 
ganda and advertisement through the Press, the radio, the platform 
and by means of museums, exhibitions, demonstrations, posters, magic 
lantern shows, etc. 

(13) It will be necessary to create the right type of leadership 
to guide the development of these industries A cadre of organisers, 
lechnicians, secretaries, etc. devoted to the principles of •co-operation, 
will have to be established, w^hose salaries .should be in consonance 
with the prevailing standard o£ payment in other industries and whose 
'salaries and promotion should not be made to depend upon the 
pleasure of the elected office-bearers but should be on the lines of 
similar cadres in public bodies. 

(14) In any scheme of formal or informal control over distribu- 
tion of raw materials in short supply to industries, such as steel, 
coal, caustic soda and other chemicals, adequate and definite provision 
should be made to meet the needs of village and cottage industries 

(15) The special interests of village and cottage industries should 
be borne in mind by the Tariff Board while framing its recommenda- 
tions regarding industries referred to it. 

IV. Industry. 

(1) Industries producing articles of food and clothing and other 
consumer goods should constitute the decentralised sector of Indian 
economy and should, as far as possible, be developed and run on a 
co-operative basis. Such industries should for the most part be run 
on cottage or small-scale basis. Targer units are inevitable in the 
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case of lieav}” iiiuiistrieb, eg., inantitacitire ot iiiactiiiier\ and oilier 
producer goods The choice or bize will be detcrniiiied by the net 
balance of ecoiioiiiic and social advantage, preferenee being for smaller 
as against the laiger units. 

(2) The respcelue spheics of La*ge-^cale. ''iiialbscal^ aiui eultagc 
industries should be deniai'catcd as cleaily as possible to avoid 
economic insecurity and destructive competition. Meu'^iires should 
be taken to co-ordinate the various types of industries and link tliem 
up in a supplementary-complimentary relationship. Targe scale in- 
dustry should make the fullest use of cottage industries for processes 
winch can be liandled on handcraft basis without serious loss of 
efficiency. In the conditions prevalent in our country emphasis will 
be on providing opportunities for employment of our unutilised or 
partial^" utilised reservior of labour, and minimising the use of costly 
capital goods. Large-scale industry should also be utilised to improve 
the economic basis and the operative efficiency of small-scale and 
cottage industries. Certain lines of manufacture should be reserved 
for cottage industries. In order to competition between production so 
reserved for cottage industries and large scale production the State 
may bring under its control such competing large-scale industry 
Where a coftage industry is allowed to operate in the same field as 
large-scale mechanised industry its output should be protected from 
the competition of the latter by subsidies or some method of price 
equalisation. This applies specially to cotton textile industry. In 
this and similar cases, further expansion of large-scale machine in- 
dustry should be restricted except where this is considered necessary. 
In such cases it should be undertaken under State auspices. 

(3) Regional self-sufficiency should be the aim with regard to 
all types of industries. Development on these lines should help to 
provide full and varied emplo 3 nnent of man-power and raw materials 
in each unit and to reduce the pressure on the transport system. 
Location of industry should be so planned as to make a district of 
average size, having roughly a population of 10 lakhs, as nearly self- 
sufficient as possible in respect of consumer goods which supply the 
daily needs of the people. In this respect particular attention should 
be paid to essentials like food and cloth. 

(4) The position regarding raw materials and other factors may 
entail the location or concentration of certain industries in a few areas. 
It would not be desirable to erect physical barriers in respect of 
movement of goods in the interests of regional development. Fiscal 
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and other iiieabtircs may, however, be adopted to foster suitable indus- 
tries ill different regions. Such measures will be particularly appro- 
priate for the industrial development of backward areas to assure 
their social, economic and educational progress. 

(5) Control of investment and licensing of new^ undertakings 
should be resorted to for the purpose of effective co-ordination and 
harmonious development of different types of industry. 

(6) New undertakings in defence, key and public utility in- 
dustries should be started under public ownership. New undertakings 
which are in the nature of monopolies or in view of their scale of 
operations serve the country as a whole or cover more than one 
Province should be run on the basis of public ownership. This is 
subject to the limit of the State’s resources and capacity at the time 
and the need of the nation to enlarge production and speed up 
development. 

(7) In respect of existing undertakings the process of transfer 
from private to public ownership should commence after a period of 
five years. In special cases, a competent body may, after proper 
examination, decide on an earlier transfer. The first five years should 
be treated as a period for preparation, during which ^larrangements 
should be made to take over and run these undertakings efficiently. 

(8) The progress of transition to public ownership should be 
controlled so as to avoid the dislocation of the economic life in the 
country, fall in production, uneconomic acquisition of infl.aled assets, 
and the diversion of valuable resources from more urgent to less 
urgent uses. 

(9) Acquisition should take place when the excessive margins of 
profits which prevail in the existing abnormal conditions have 
declines to a reasonable level, m consequence of the fall in price or 
under pressure of appropriate legislation or administrative measures. 

(10) To secure efficient development and conduct of public- 
owned industries, suitable administrative agencies should be set up. 
Particular attention should be given to the following matters : 
(t) creation of an economic Civil Service which will furnish industry 
with executives of different grades ; (it) training of the requisite 
industrial cadre ; (iti) technical training and general education of the 
workers ; (h) organisation of research and information ; (v) control 
of investment and of scarce or stategic resources ; and (vi) intensive 
and detailed economic surveys. 
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(11) Slate departmental conlrul sliuuid ]>e coiilined a* liUe^lionN 
<'‘f policy. The by<eiii of Statutory Corporaiioiib h/i t'^-'e maiiagciiieiil 
of Industry, Trade and Traiiapurl slioiild be developed with necebbaiy 
adaptation^ to suit Indian coiiddion-* 

(12) In pruatc nidiistry the existing system o! inanaguig ageiicv 
should be abolished as eaily as possible Private industry should 
be subject to all such regulations and controls as arc needed for the 
i-caIi:Datioii of the objective of national police ui the mailer of 
industrial development 

(13) Employed capital, i capital plus reserves, should be 
adopted as the basis for the computation of the return on capital. 
Steps should be taken to prevent excessive distribution ot the profits 
earned by an industry or establishment or undertaking. Distributed 
profits should be taxed at a higher rate than undistributed profits. 
A five per cent dividend in terms of emplo 3 ^ed capital will be the maxi- 
mum limit for distribution of profits. The profits to be transferred 
to the reserve funds should be limited to such sums as in the opinion 
of a competent authority may be effectively utilised for productive 
purposes by the industry or industries concerned Out of the profits 
earned in any year, the surplus, after setting apart 3% on employed 
capital as dividend and another portion to be earmarked by Govern- 
ment for schemes of social welfare industrial improvement, should 
be shared between the w’orkers and the share-holders in proportion 
to be fixed by Government. The employees’ share will not exceed 
111 any year a third of the basic wage or the national minimum which 
ever is higher. 

(14) All resources available for investment should be subject to 
the control and direction of the State. The State should set up 
Finance Corporation for financing industries. Banking and Insur- 
ance should be nationalised. 

V. Indxjstriai, RemiONs 

Stable and friendly relations should be established between 
labour and capital through increasing association of labour with 
management in industry and through profit-sharing. The establish- 
ment of Works Committees in such undertaking to settle differences 
in the day-to-day administration, and of Regional Labour Boards 
in each industry to determine wages and conditions of labour, should 
be on the basis of adequate representation being given to dnly 



KEPORT OF Till* HOONOISIIC PROGRAMiME COiMIVIlTTKE 


1053 


elected representatives of labour. In tlie interest of uiiiniermpted 
production, all disputes between employers and workmen slioiild be 
set lied through the machinery of conciliation, arbitration and 
ad indication The workers should be guaranteed a minimum wage, 
proper housing and protection against the economic consequences of 
old age, sickness and unemployment. 

VI. Co-operation 

(1) Promotion of co-operative distribution is necessary to secure 
a balanced progressive economy in which regulated distribution will 
form an integral part of a comprehensive economic plan for the 
country. If wages are to be controlled and consequentl}^- the prices 
of agricultural products and manufactured articles, the distribution 
of consumer goods should be controlled by the encouragement of 
co-operative effort. 

(2) A multi-purpose co-operative society with branches for 
agricultural producers, consumers and small industries should be set 
up to develop an integrated economy for the village. 

By bringing together producers’ and consumers’ t»rganisatioiis 
the co-operative method can avoid to a large extent the use of money. 
It also minimises transport. 

(3) The usual line of action should be to promote, encourage 
and, where necessary assist co-operative consumers’ societies to control 
a large and growing volume of the retail trade in the necessities 
of life of the humbler section of the population Organisations may 
be for a locality or tor groups of wage earners and, where possible, 
for salary earners engaged in separate establishment owned by private 
concerns or the State itself. 

(4) The State should grant special facilities for transport, storage, 
etc., and make commercial intelligence freely available to co-operative 
societies. 

(5j Where producers’ co-operatives are found, the State should 
vise its good offices to see to it that they deal direct with consumers’ 
co-operatives. 


VII. Conclusions 

(1) To implement the programme outlined above, a permanent 
Central Planning Commission should be appointed to advise and 
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■assist the Congress Governments in the practical steps that should 
he taken. 

(2) Such a Planning Commission will also review the present 
tax-structure and amend it to fit into the economic policy indicated 
above, making it possible for the government to implement this 
programme through its scheme of taxation. 

"(3) The complexion of the country’s foreign trade should be 
carefully scrutinised to enable the country to build up its economic 
structure on a sound basis so as to make it possible for the nation to 
provide its primary needs and thus buttress its independent position. 

(4) In the development of the country the place of foreign capital 
ahould be carefully examined so as to ensure that the economic 
•controls remain with the nationals of the country.” 
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EESOI^UTION ON INDUSTRIAL POLICY^ 

The Government of India have given careful thought to the 
economic problems facing the country. The nation has now set 
itself to establish a social order where justice and equality of oppor- 
tunity" shall be secured to all the people. The immediate objective 
IS to provide educational facilities and health services on a much 
wider scale, and to promote a rapid rise m the standard of living 
of the people by exploiting the latent resources of the country, 
increasing production and offering opportunities to all for employ- 
ment in the service of the community For this purpose, careful 
planning and integrated effort over the whole field of national 
activity are necesary ; and the Government of India propose to 
establish a National Planning Commission to formulate programmes 
of development and to secure their execution. The present statement, 
however, confines itself to Government's policy m the industrial field. 

2. Any improvement in the economic conditions of the country 
postulates an increase in national wealth : a mere deristribution of 
existing wealth would make no essential difference to the people and 
would merely mean the distribution of poverty. A dynamic 
national policy must, therefore, be directed to a continuous increase 
in production by all possible means, side by side with measures to 
secure its equitable distribution. In the present state of the nation^s 
economy, when the mass of the people are below the subsistence 
level, the emphasis should be on the expansion of production ; both 
agricultural and industrial ; and in particular on the production 
of capital equipment, of goods satisfying the basic needs of the 
people ; and of commodities the export of which will increase 
earnings of foreign exchange. 

3. The problem of State participation in Industry and the con- 
ditions in which private enterprise should be allowed to operate 
must be judged in this context. There can be no doubt that the State 

^ This Resolution on Industrial Policy of the Government of India yvas 
presented in the Dominion Parliament by Dr. S P Mukherjee, Industry and 
Supply Minister on the 6th April, 1948 and was published under Ministry of 
Industry and Supply Notification No 1(3) — 44(13) dated the 6th April, 1948, 
in the Gazette of India Extraordinary, dated 6th April, 1948 
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iiiiibi: play a progrL>s-ivul\ active 11 ih:* ckvclopiiKiii of indit'^a'ics, 
but ability lo achic\a the niaui ob|ccli\^^ '-iiuiild determine llie 
immediale extent o! Slate res[50iiMbiliiy and the bni.ls If) private 
enterpribe Under pre-^ein coiuLtiuns, the inecliain-m and the le- 
soiirces oi the vStatc may not pernnl it to fiiiictioii forllivitli m 
Industry as widely as may be desirable. The Go\eriinieut of India 
are taking steps to leinedy the situation ; in particular, they are 
considering steps lo create a body of men trained in business methods 
and management They feel, however, that tor some time to come, 
the State could contribute more quickly to the increase of national 
wealth by expanding its present activities wherever it is already 
operating and by concentrating on new' units of production m othei 
iieids, rather than on acquiring and running existing units. Mean- 
while, private enterprise, properh?' directed and regulated, has a 
valuable role to play. 

4. On these conssiderations the Government have decided that 
the manufacture of arms and ammunition, the production and con- 
trol of atomic energy, and the ownership and management of railway 
transport should be the exclusive monopoly of the Central 
Government* Further, in any emergency, the Government would 
always have the power to take over any industry vital for national 
defence. In the case of the following industries, the State — 'which, 
in this context, includes Central,. Provincial and State Governments 
and other Public Authorities like Municipal Corporations — will be 
exclusively responsible for the establishment of new undertakings, 
except where, in the national interest, the State itself finds it neces- 
sary to secure the co-operation of private enterprise subject to such 
control and regulation as the Central Government control and regu- 
lation as the Central Government may prescribe : 

(1) Coal (the Indian Coalfields Committee’s proposals will be 
generally followed), (2) Iron and Steel, (3) Aircraft Manufacture, 
(4) Shipbuilding, (5) Manufacture of telephone, telegraph and wire- 
less apparatus, excluding radio receiving sets, (6) Mineral Oils. 

.While the inherent tight of the State to acquire any existing 
industrial undertaking will always remain, and will be exercised 
w^-henever the public interest requires it, Government have decided 
to let existing undertakings in these fields develop for a period of 
ten years, during which they will be allowed all facilities for efficient 
working and reasonable expension. At the end of this period, 
the whole matter will be reviewed and a decision taken in the light 
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of circtittistaiices obtaining at the time. If it is decided that the 
State should acquire any unit, the fundamental rights guaranteed 
by the Constitution u ill be observed and compensation will be 
awarded on a fair and equitable basis. 

hlanageiiient of State enterprise will, as a rule, be through the 
niedmni of public corporations under the statutory control of the 
Central Government, who mil assume such powers as may be iiecevS- 
sary to ensure this. 

5. The Government of India have recently promulgated a 
measure for the control by the State of the generation and distribu- 
tion of electric power. This industry wall continue to be regulated 
in terms of tins measure. 

6. The rest of the industrial field will normally be open to 
private enterprise, individual as well as co-operative. The State will 
also progressively participate in this field ; nor will it hesitate to 
intervene whenever the progress of an industry under private enter- 
prise is unsatisfactory. The Central Government have already 
embarked on enterprises like large river-valley developments, which 
are multi-purpose projects of great magnitude, involving extensive 
generation of hydro-electric power and irrigation on a vast scale, 
and are calculated in a comparatively short time to change the entire 
face of large areas in this country. Projects like the Damodar Valley 
Scheme, the Kosi Reservoir, the Hirakud Dam, etc., are in 
a class by themselves and can stand comparison with any of the 
major schemes m America or elsewhere. The Central Government 
have also undertaken the production of fertilizer on a very large 
scale, and have in view other enterprises like the manufacture of 
essential drugs, and of synthetic oil from coal ; many Provincial and 
State Governments are also proceeding on similar lines. 

7. There are certain basic industries of importance, apart from 
those mentioned in paragraph 4, the planning and regulation of 
ivhich by the Central Government is necessary in the national 
interest. The following industries whose location must be governed 
by economic factors of all-India import, or which require considerable 
investment or a high degree of technical skill, will be the subject of 
Central regulation and control : — 

(1) Salt, (2) Automobiles and tractors, (3) Prime Movers, 
(4) Electric Engineering, (5) Other heavy machinery, (6) Machine 
tools, (7) Heavy chemicals, fertilizers and pharmaceuticals and drugs, 
(8) Electro-chemical industries, (9) Non-ferrous metals, (10) Rubber 

67 
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. ?u\vcr and industrial alcuhol, (12^ Cotlon and 
^roollc.. '12; Cuneiil, (14l vSuaar, (k^l Paper and iitw^print, 

(16) -Vir and S-.. P’*an'vpnrt, fl7) ^Minerals, (ISj Industries related 
Ic defeiiLU 

The rh«\v_ cannot obviously 1)0 ol an exliaustne nature. 
The .nnn^ni c : India, while retaiiini.u tlie ullnnate direction 
o\'jr tlu'^ d.eld o‘ aidii-try, will consult the Government of the Pro- 
am eV'. ami v'suiP'^ ai all stages and fully associate them in the foriim- 
lat’on anc. euecutuai of plans. Besides these Governments, repre- 
seniative- of Industry and Labour will also be associated with the 
Ceiitradi Gcwernnient in the Indiistnai Advisor}" Council and other 
bodies whicli they propose to establish, as recommended by the 
industries Confer en ce . 

8 Cottage and small-scale industries have a very important 
role in the national economy, offering as they do vseope for indivi- 
dual, Milage or co-operative enterprise, and means for the rehabili- 
tation of displaced persons. These industries are particularly suited 
for the better utilisation of local resources and for the achievement 
of local self-sufficiency in respect of certain types of essential con- 
sumer goo<js like food, cloth and agricultural implements. The 
healthy expansion of cottage and small-scale industries depends upon 
a number of factors like the provision of raw" materials, cheap 
pow-er, technical advice, organised marketing of their produce, and, 
where necessary, safeguards against intensive competition by large- 
scale manufacture, as well as on the education of the w^'orker m the 
use of the best available technique. Most of these fall in the Pro- 
vincial sphere and are receiving the attention of the Governments of 
the Province^ and the States. The Resolution of the Industries Con- 
ference has requested the Central Government to investigate how 
far and in what manner these industries can be co-ordinated and 
integrated with large-scale industries. The Government of India 
accept this recommendation. It will be examined, for example, 
how the textile null industry can be made complementary to, rather 
than competitive wnth the handloom industry, w^hich is the country's 
largest and best organised cottage industry. In certain other lines 
of production, like agricultural implements, textile accessories, and 
parts of machine tools, it should be possible to produce components 
on a cottage-industry scale and assemble these into their final 
product at a factory. It will also be investigated how far industries 
at present highly centralised could be decentralised with advantage. 
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The Resolution ot the Industries Conference has recommended 
that Govnimeiit should establish a Cottage Industries Board for 
tlie fostering ot sinall-scale industries. The Government of India 
accept this recommendation and propose to create suitable machinery 
to implement it A Cottage and Small-scale Industries Directorate 
will also be set ui) within the Directorate General of Industries and 
Supplies. 

One of the mam objectives will be to give a distinctly co- 
oiierative bias to this held of industry During and before the last 
war, even a predominantly agricultural country like China showed 
wdiat could be done in this respect, and her mobile industrial co- 
operative units were of outstanding assistance in her struggle against 
Japan The present international situation is likely to lessen to a 
marked degree our chances of getting capital goods for large-scale 
industry, and the lee\vay must be made up by having recourse to 
small-size industrial co-operatives throughout the country. 

9. The Government, however, recognise that their objective, 
VIZ , securing the maximum increase in production, will not be 
realized merely by prescribing the respective spheres of the State and 
of private enterprise m Industry : it is equally essential to ensure 
the fullest co-operation between labour and management and the 
maintenance of stable and friendly relations between them A 
Resolution on this subject was unanimously passed by the Industries 
Conference which was held in December last Amongst other things, 
the Resolution states : 

‘‘The system of remuneration to capital as well as labour 
must be so devised that, while m the interests of the consumers 
and the primary producers, excessive profits should be prevented 
by suitable methods of taxation and otherwise, both will share 
the product of their common effort, after making provision for 
payment of fair wages to labour, a fair return on capital employed 
in the industry and reasonable reserves for the maintenance and 
expansion of the undertaking.’' 

Government accept this Resolution. They also consider that 
labour’s share of the profits should be on a sliding scale normally 
varying with production. They propose, in addition to the over-all 
regulation of industry by the State, to establish machinery for 
advising on fair wages, fair remuneration for capital, and conditions 
of labour. They will also take steps to associate labour in all matters 
concerning industrial production 
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The machinery which Govenimeiil propu^e to ^et 14) wili 
function at different levels, central, regional and unit At the 
Centre, there will be a Central Advisory Council, winch will covei 
the entire field of industry, and wdl have tinder it Coiiiniittees fo: 
each major industry. These Committees may he split up into sub- 
committees dealing with specific questions relating to the industry 
e.g , iDrodiiction, industrial relations, wage fixation, and distribution 
of xirofits. The regional machinery under the Provincial Govern- 
ments will be Provincial Advisory Boards which, like the Central 
Advisory Council, will cover the entire field of industry within the 
province , they will have under them Provincial Committees for each 
major industry The Provincial Committees may also be split up 
into I'arious sub -committees dealing with specific questions relating 
to production, wage fixation and industrial relations. Below the 
Provincial Committees will come the Works Committees and the 
Production Committes attached to each major industrial establishmeiiL 

The Works Committees and the Production Committees will be 
bipartite in character, consisting of representatives of employers 
and workers only, m equal numbers. All other Committees will be 
tri-partite, with representatives of Government, employers and 
workers. 

Government hope that the machinery proposed will substan- 
tially reduce the volume of industrial disputes In the case of un- 
resolved conflicts, Government trust that management and laboui 
will, in their own interests and 111 the larger interests of the coun- 
try, agree to settle them through recognised channels of conciha- 
tion and arbitration, which will be provided by Government. The 
Industrial Relations Machinery, both at the Centre and m the Pro- 
vinces, IS being strengthened, and permanent Industrial Tnbunah 
are being established for dealing with major dnsputes 

The Government of India are also taking .q^ecial step^ to 
improve Industrial housing as quickly as possible A scheme f<ir 
the construction of one million workers* houses in ten years is under 
contemplation, and a Housing Board is being constituted for thi^ 
purpose. The cost will be shared in suitable proportions between 
Government, employers and labour, the share of labour being 
recovered in the form of a reasonable rent. 

In order to ensure quick decisions on the various matters arising 
out of the Industrial Truce resolution, Government are appointing 
a special officer. 
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10. The Government of India agree with the view of the Indus- 
tries Conference that, while it should be recognised that participation 
of foreign capital and enterprise, particularly as regards industrial 
technique and knowledge, will be of value to the rapid industrialisa- 
tion of the country, it is necessary that the conditions under which 
they may participate in Indian industry should be carefully regulated 
111 the national interest. Suitable legislation will be introduced for 
this purpose. Such legislation will provide for the scrutiny and 
approval by the Central Government of every individual case of 
participation of foreign capital and management in industry. It will 
provide that, as a rule, the major interest in ownership, and effective 
control, should always be in Indian hands ; but power will be taken 
to deal wdth exceptional cases in a manner calculated lo serve the 
national interest. In all cases, however, the training of suitable 
Indian personnel for the purpose of eventually replacing foreign 
experts will be insisted upon. 

11 The Government of India are fully alive to their direct 
responsibility for the development of those industries which they 
have found necessary to reserve exclusively for State enterprise 
They are equally ready to extend their assistance to private or co- 
operative enterprise in the rest of the industrial field, and in parti- 
cular, by removing transport diflBculties and by facilitating the import 
of essential raw materials to the maximum possible extent The 
tariff policy of Government will be designed to prevent unfair foreign 
competition and to promote the utilisation* of Indians resources with- 
out imposing unjustifiable burdens on the consumer. The system of 
taxation will be reviewed and readjusted where necessary, to 
encourage saving and productive investment and to prevent undue 
concentration of wealth in a small section of the population. 

12. The Government of India hope that this elucidation of 
their intentions on fundamental aspects of industrial policy will 
remove all misapprehensions, and they are confident that a joint 
and intensive effort will now be made by labour, capital and the 
general public, which wdll pave the way for the rapid industrialisation 
of the country 
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REPORT OF THE COLI3IITTEE ON PROFIT SHARING^ 

'‘All discussions on profit-sharing, lu the last anah’sis, must be 
viewed from three important angles, viz,, profit-sharing as an incen- 
tive to production, proht-sharmg as a method of securing industrial 
peace and profit-sharing as a step in the participation of labour in 
management The last consideration has largely affected the attitude 
of three labour organisations. But we consider that ve are precluded 
from applying this criterion as it raises political and economic issues 
outside our terms of reference On the second point, we think that 
giving labour a share in the profits of industry, apart from usages, 
w^ould create psychological conditions favourable to the restoration 
and maintenance of industrial peace. This in turn will be an impor» 
tant indirect means of facilitating increased production. On the 
first point, our view is that by distributing the share of labour — the 
total share ibself being arbitrarily determined — among individuals m 
proportion to their total earnings in a preceding period, a measure 
of individual incentive to labour for increased production would be 
provided While we w'ould repeat that it is not possible to devise 
a method winch w’ould directly link labour’s share of profit with 
X^roduclion, w’e consider that the indirect effects on production w^ould 
be sufficiently tangible to make an experiment in profit-sharing w^ell 
W’orlh wiiile. 

We understand that profit-sharing by statute has been introduced 
in Venezuela, Mexico, Palestine and New^ Zealand Apart from the 
fact that conditions in these countries are quite dissimilar, it is too 
early to benefit by their experience. Schemes of profit-sharing 
operated by individual concerns on a voluntary basis are of course 
\vxil knowm. These, howxver, have mostly been designed by em- 


^ In pursuance of the Resolution on Industrial Policv, the Central 
Govenniient appointed Committee on Profit-sharing to advibe the Government on 
the principles to be followed for the determination of (a) fair vagea to labour, 
(b) fair return to capital employed m the iiidubtn, (c) reasonable reserves 
for the maintenance and expansion of the undertaking and id) labour’s share 
of the surplus profits, calculated on a sliding scale normallv varying with 
]iroduction after provision is made for ib) and fc) The above *is the Majority 
Report; Separate Notes of Dissein aie made bv Prof R K Miiklierjee and 
NTcssrs Asoke Mehta, Khandabhai K. Desai, V B Kaniik and A D. Shroff 
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ployer^ to attract tlie loyalty of labour and to ensure greater conti- 
nuity m tile labour force employed by them. Such schemes are 
fmidameiitaliy different in character from any scheme to be applied 
coiiipiilsonly over a whole industry or region An experiment in 
profit-sharing on a wide scale would, therefore, be definitely under- 
tahmg a voyage on chartered seas. We, therefore, consider that 
the scheme which we iiropose in this report should be tried out in 
the first instance for a period of five years and that it should apply 
only to the following well-established industries — 

{a) Cotton textiles. 

(5) Jute, 

(c) Steel (mam producers), 

(d) Cement. 

(e) Manufacture of tyres. 

(/) Manufacture of cigarettes. 

Future policy can only be developed in the light of experience gamed 
during this period. If the initial experience is not unsatisfactory, 
we would further recommend that Government should consider 
extension of the scheme to other suitable industries. 

The main reason why we have recommended an experiment in 
profit-sharing is that it would promote industrial peace We, there- 
fore, consider it important to provide that the benefits of profit- 
sharing in any year should be withheld, wholly or in part, from 
workers or sections of workers who, during that year, participate in 
a strike declared illegal by competent authority. Similarly, if there 
is an illegal lockout, ‘^surplus profits’* should be computed for the 
purpose of profit-sharing as if there had been no such lockout. 

We now proceed to consider the various specific points on which 
decisions are required in order to formulate an experimental ]irofit- 
sharing scheme in the industries which w^e have selected 

Capital employed. — ^We have attempted to deal with this 
problem in the light of the Government Resolution on Industrial 
Policy, which states that provision should be made for a fair return 
on * 'capital employed in the industry”. We have considered five 
formulae : 

(1) Capital employed as computed for assessing excess profits- 
tax. Broadly speaking, this is the sum of the depreciated value of 
block, the value of stores and stock-in-trade, and borrowed funds 
excluding that part which is invested outside the business. 
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\2) Present value of plant and fixed assets plui> present value of 
stock-in-trade and storeb plus that amount of cash in hand and borrow- 
ings which IS necessary for the condiict or the undertaking. 

(3) Market value of shares. 

(4) Paid-up capital plus half the reserves. It has been suggested 
that reserves are the result of common effort of labour and capital 
and, for that reason, the whole of it should not be treated as belonging 
to capital 

(5) Paid-up capital plus reserves. It is suggested that on the 
whole this represents the capital actual!}" employed in running the 
industry 

The Committee considers that any formula for determining 
'^capital employed in the industry’ ' should satisfy the following 
criteria : — 

(a) It should repiesent the actual capital employed in the busi- 
ness, i e., the sum by the employment of which profits are earned 

(b) That it should be comprehensible to all and easily calculable 
This criterien is very important oecause the application of a compli- 
cated formula, particularly one which involves individual judgment 
of certain factors will itself become a fertile source of industrial 
disputes, the avoidance of which is the main object of the scheme 
of profit-sharing 

Formulae (1) and (2) satisfy the first criterion in a large measure 
The excess profits-tax formula has the further advantage that it has 
actually been applied for several years and is, therefore, known to 
nian}\ Formula (2j is scientifically more satisfactory in that it 
attempts to assess the real value of the resources actually employed, 
or necessary to be employed, in the undertaking. Formula (3) 
attempts to go close to presen c reality by taking note of the actual 
capital contributed by s bona fide investor It assumes that, by and 
large, share values represent the considered judgment of the investors, 
on a complex of issues such as the actual (and prospective) value of 
the assets, the past and prospective earning capacity of the under- 
taking, etc. The Committee considers that all these three formulae 
completely fail to satisfy the second criterion. Their application will 
involve not only difficult and prolonged calculations but also many 
acts of judgment on the part of those who calculate. The present 
value of plant and fixed assets, the value of stock-in-trade and stores, 
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etc , are difficult to assess. To determine liow mucli liquid funds an 
undertaking should have for its proper conduct is even more difficult 
The market value of shares is subject to constant and, in many cases, 
wide fluctuations. Apart from this, the shares of many concerns are 
not quoted in the market at all. For these reasons, we consider that 
the first three formulae must be rejected Formulae (4) and (5) com- 
pletely satisfy the second criterion, 'viz , certaiiit}-" and case of cal- 
culation, but formula (4), viz,, capital plus half the reserves, fails 
to satisfy the first criterion. We, as a Committee, wish to avoid all 
ideological considerations and, therefore, do not propose to discuss 
the validity or otherwise of the view that reserves should not wholly 
belong to capital. Nor is it necessary to do so, because the terms of 
reference of the Committee are to define what is capital employed in 
the industry. The only question, therefore, is whether the whole of 
the reserves can be regarded as being employed in the business. 
We are aware that part of the reserves of a concern might at any 
time be invested in Government securities or otherwise and, to that 
extent, strictly speaking, that part is not necessarily employed in the 
business at that time. But the fact that these are held for future 
use in the business cannot be ignored, nor can the fact 'that in many 
concerns much of what appears m the balance-sheets as reserve has 
already been converted into tangible assets. It can also be shown that 
in many cases much more than capital and reserves is, in fact, 
employed in the industry. Considering all these factors, we are of 
the opinion that paid-up capital plus reserves (including all future 
allocations of reserves) which are held for purposes of the business, 
is the nearest practicable approximation to capital employed in in- 
dustry, and that this definition should be adopted. Reserves in this 
context will exclude depreciation reserves, and all include only those 
reserves built out of profits on which taxes have been paid 

Depreciation. — We consider that depreciation should be the first 
charge on gross profits. Many of us are of the opinion that the 
rates of depreciation allowed for income-tax purposes are insufficient, 
and that revised rates, more in conformity with what is required 
under present conditions, should be adopted. We, therefore, recom- 
mend that the Government should give separate consideration to this 
matter. In the meantime, w^e think that, for purposes of computing 
surplus profits, depreciation should be allowed as for income-tax pur- 
poses, and that allocation of this amount to a depreciation fund should 
be made compulsory. 
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Reserves. — We consider that reserves should be the first charge 
on net profits, viz j gross profits minus depreciation, manaoing agency 
commission and taxation. The purpose of the reserves is to provide 
for repairs and maintenance, emergencies, rehabilitation and nioderiii- 
sation of plant and equipment, and reasonable expansion. Putting 
back profits into the industry is one of the most useful forms of 
capital investment and this should be encouraged. While we think 
that a figure ol 20 per cent for reserves should be generally aimed 
at we consider that, as a first charge, 10 per cent, of net profits should 
be compulsorily set aside for reserves ; we would leave it to the 
good sense of the management to allocate the balance or more out 
of their own share of surplus profits We feel that in many cases, 
particularly young concerns, 10 per cent, for reserves may not be 
adequate, but as we have recommended application of the scheme only 
to established indastnes, we do not think it necessary to provide for a 
higher rate of compulsory allocation 

Fair Return on Capital Employed. — This is an exceedingly 
important and controversial subject which we have discussed care 
fully and at considerable length. It has been urged by some that a 
fair return oh capital employed in established industries need be only 
slightly higher than the yield on Government securities. Others have 
urged with great force that unless return on capital employed is 
attractive, the inducement to invest will be very seriously affected, 
and industrial development gravely jeopardised. Due to various 
reasons, among which the uncertainty about the policy of Govern- 
ment is regarded by many as the most important, capital is now 
passing through a phase of extreme shyness. During the war, and 
for a couple of years thereafter, investors readily responded to new 
ventures m industry and commerce. Indeed, at one time even com- 
paratively unsound propositions elicited more support from the invest- 
ing public than they deserved on merits. The pictme has completely 
changed today. Kew enterprises, however sound and promising, find 
it extremely difficult to attract capital A number of concerns in 
which various Provincial Governments are paiticipatmg extensively 
have failed to interest investors. Even Central Government loans are 
becoming less attractive to the public. We do not wish to enter into 
the controversy which is now going on in the Press regarding the 
reasons for this state of affairs. But we feel that due note shoiJd 
be taken of the facts of the situation. In this context, any decision 
which Government might take on the question of what is a fair 
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return lu an}" group of industries, is likely to be regarded by the 
public as an indication of Government’s view on the general question 
of a fair rale of return. Viewing the question carefully and dis- 
passionately, we have come to the conclusion that a fair return on 
capital employed in the established industries to which we have re- 
commended the application of a scheme of profit-sharing as an experi- 
mental measure, should be that minimum return which will encourage 
further investment We consider, taking all factors into account, that 
SIX per cent, on paid-up capital plus all reserves held for the purpose 
of the business, would be a fair rate under present circumstances. 
After an examination of the extent of reserves in undertakings in the 
industries we have selected, we believe that six per cent, on capital 
employed, as we have defined the term, augmented by 50 per cent, 
of the surplus profit, would enable the concerns, generally ^peaking, 
to declare a reasonable dividend. 

If in any year, profits are not enough to provide this rate of 
return, the deficiency should be made up m the succeeding years, 
cumulatively. 

Wiiat should be Labour’s share in surplus profits — net profits 
minus 10 per cent, for reserves minus 6 per cent, '•on capital 
employed? — We have already stated that it is not possible 
to relate labour’s share to changes in production, and that labour’s 
share must be determined in an arbitrary manner. Having due regard 
to the conditions prevailing in the industries selected for an experi- 
ment in profit-sharing, we have come to the conclusion that labour’s 
share should be 50 per cent, of the surplus profits of the undertakings. 
The individual worker’s share of profit, we consider, should be in 
proportion to his total earnings during the preceding twelve months, 
minus dearness allowance and any other bonuses received by him 
This should, of course, be in substitution of any other form of profit- 
sharing bonus that is being paid now. 

If an individual worker’s share exceeds 25 per cent, of his 
basic wages, we consider that cash payment should be limited to 
25 per cent, of his basic wages and the excess held on his account 
either in his provident fund or otherwise. 

How this bonus should be treated for income-tax purposes is a 
matter which should receive the consideration of Government 

How should Labour’s share be distributed — whether by each 
undertaking or by eacb Industry or by Industry as a whole in 
each region or for all Industrial undertakings in the country or by 
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a combmation of all these? — ^Profil-bhanng means sharing by 
workers m an undertaking of profits of that undertaking logically, 
the term can have no other meaning Ex hypothcsi, therefore, profit- 
sharing can only be iinitwise Only then can the fundamental obi ce- 
ll ve of profit-sharing, viz , that the worker should have a direct 
interest in the fortunes of the concern in which he works, be attained 
This will, however, inevitably mean no share foi labour in units 
l^dlich do no: make profits It will also involve differences m re- 
muneration to labour in different units The efficient worker who has 
the misfortune to be employed in an undertaking which makes no 
profit must remain content with his ordinary wages ; while an in- 
efficient worker who has the good fortune to work in a profit-making 
concern will, nevertheless, shaie in the prosperity of that concern 
We have found that labour as a whole is not prepared to accept these 
implications of profit-sharing Trade unions are usually organised on 
an industrywise basis, and profit-sharing unitwise will cut across that 
structure The fear has been expressed whether this may not lead to 
industrial unrest It has been suggested that these difficulties can 
be removed if profit-sharring is on an industry- cwm-locality basis 
But emploj^ers are fundamentally opposed to such pooling of profits, 
which w'lll mean subsidising of inefficient concerns by the more 
efficient units in an industry. Such a system will not be profit 
sharing, and will be nothing more than a form of special levy on 
selected industries for the benefit of certain sections of labour In 
view of these difficulties, we recommend a scheme where profit 
sharing should normally be unitwise, but in certain selected cases 
would be on an iiidustry-cwm-locahty basis. We consider that, to 
begin with, profit-sharing on an industry-cttm-locality basis should 
be tried out in the textile mdustry in Bombay, Ahmedabad and 
Sholapur. The extension of the scheme to the textile mdustry in 
other localities can be considered later by Government In these 
-cases, the sm'plus profits of the units will be pooled for the purpose 
of ascertaining what should be the profit-sharing bonus payable to 
labour in the industry in that locality. This bonus shall be payable, 
as a minimum, by every unit to its labour, irrespective of its profits 
But in those units where half the surplus profits {i e , the amount 
due to labour in that unit) exceeds the sum required to pay the 
nimimum bonus referred to in the previous sentence, such excess shall 
also be paid to the workers of that unit In all cases, however, 
individual cash disbursement will be limited to 25 per cent, of a 
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worker basic wage, and any excess will be kept in Ins account^ 
provident fund or otherwise. The net effect will be that laboui 
employed in every unit in the locality will get a minimum share 
calculated on the basis of the total of half the surplus profits of all 
units ill the locality, ivhich make surplus profits The Committee 
recognises that this proposal amounts to a fundamental departure 
iroin the principle of profit-sharing to the extent it involves the pa}"- 
ment of a minimum sum by units who have either incurred a loss 
or made a profit less than the average profit of the industry Except 
111 the case of such units, however, it would be a scheme of profit- 
sharing as ordinarily understood The proposal moreover meets one 
of the employers’ fundamental objections lo profit-sharing on locality- 
wise basis, inasmuch as it does not involve efficient units subsidising 
workers of inefficient units 

How should Government undertakings be treated for purposes 
of Profit-sharing? — ^The answer to this question is only of academic 
interest, as there are no Government undertakings in the industries 
we have recommended for an experiment in profit-sharing On the 
general question, we think that those business undertakings of Govern- 
ment, which aim at making a profit, and which will ordinarilv be 
orgarised in the form ot corporations, would automatically come 
under any lav/ winch governs private undertakings of a similar 
nature. 

Machinery. — Thioughout our report, we have laid great stress on 
the need to devise a system u^hich is easy to understand and to 
operate. We believe that the principles we have suggested satisfy 
both these criteria. Once Government lays down by law how surplus 
profits should be calculated and how they should be distributed 
among individual workers, it should become the statutory responsi- 
bility of the management to carry out the directions given by law. 
We think that the responsibility for ascertaining surplus profits and 
certifying that they have been disbursed according to law, should 
be laid squarely on the duly appointed auditors of the concerns. 
Where, as in private companies there is no provision for compulsory 
audit, such provision should be made. The auditor will be required 
to give a certificate that he is satisfied with the balance-sheet as 
prepared in conformity with law. He will also certify to the amount 
of labour’s share of surplus profits, as calculated according to the 
principles laid down by law. No auditor will ordinarily give a false 
certificate, as by doing so he will be liable not merely to criminal 
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action, but to being struck off the register The auditors' profession 
has generally maintained a high standard of reputation Even so, 
we agree that provision might be made for an appeal against the 
calculations of an auditor if any part5^ eslablitshes a bona fide case 
that some mistake has been made 

The appropriate Ministry of the Government of India will, of 
course, be generally respon>ible for seeing that any law on proiit- 
sharing is duly enforced No special machinery appears to be 
required In the special case-, where profit-sharing is to be on an 
industr3"-cu/?2-locaiitv basis, machinery will have to be created to 
determine the share payable to labour in all the undertakings This, 
too, IS comparatively a simple matter to calculate, but it cannot be 
done by an auditor of any individual concern, though the calculation 
will have to be based on the reports of the auditors of all concerns 
in the locality We would suggest that this task be entrusted to a 
lesponsible officer of the Provincial Government, acting as the agent 
of the Central Government for this purpose 
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SUI\BIARY OF RECOMMENDATIONS OF THE COMMITTEE 
ON FAIR WAGES' 

1. The ^living wage’ represents a standard of living which 
provides not merely for a bare physical subsistence but for the 
maintenance of health and decency, a measure of frugal comfort 
and some insurance against the more important misfortunes (para 7) 

2 The hnmimum wage’ must provide not merely for the bare 
sustenance of life but for the preservation of the efficiency of the 
worker by providing for some measure of education, medical require- 
ments and amenities (para. 10). 

3 While, the lower limit of the 'fair wage’ must obviously be 
the minimum wage, the upper limit is set by the capacity of industry 
to pay Between these two limits the actual wages will depend on . 

(t) the productivity of labour , 

(ii) the prevailing rates of wages ; 

(ill) the level of the national income and its distribution ; and 
(iv) the place of the industry in the economy of the country 
(para 15). 

4. The wage-fixing machinery should relate a fair w^age to a 
fair load of work and in case of doubt whether the existing work 
load is reasonable or not, proper time and motion studies should be 
instituted on a scientific basis (para 18). 

5. While prevailing rates of wages fixed as a result of proper 
collective bargaining wdll bear a close approximation, for the present, 
to fair usages, the same cannot be said of prevailing wages resulting 
from unequal bargaining. Due allowance should, therefore, be made 
for any depression of usages caused by unequal bargaining (para 20) 

6. For ascertaining the "capacity of industry to pay”, the 
capacity of a particular industry in a specified region should be taken 
into account. This, in turn, can be ascertained by taking a fair 
cross-section of the industry in the region (para 23). 

7. As regards the measure of the capacity to pay, the level of 
wages should be so fixed as to enable industry to maintain production 

^ This Report was approved in the meeting of the babotir Advisory Com- 
mittee held in New Delhi in August, 1949. 
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With efficiency The fair wages fixed should not be so out of Ini- 
With wages in other industries as to cause movement of labour anf 
consequent industrial unrest (oara 24) 

8. It IS not possible to assign any definite iveighl to any of the 
factors that should be taken into account m calculating fair wages 
(para 26). 

9. Where a benefit granted by an employer goes directl}" to 
reduce the expenses of a worker on items of expenditure which are 
to be taken into account for the calculation of the fair wage, it must 
be taken into accounc for calculating- the fair wage payable (para 28). 

10. The standard family should be taken as one requiring three 
consumption units and providing one wage-earner (para 31) 

11. In the initial stages, in view of administrative and oihei 
difficulties, provision need be made for the fixation of fair wages of 
only categories upto the supervisory level (para 32). 

12. The appropriate Government should be authorised to 
appoint Wages Boards for such industries as it considers necessary 
from time to time (para 33). 

13. Fair wages should be determined on an mdustry-cum-region 
basis (para 34). 

14. A number of factors should be taken into account in fixing 
wages differentials (para 36). 

15. Where employment is on piece-rates or where the work done 

by men and women is demonstrably identical, no differentiation 
should be made between men and women workers regarding the 
wages Where, however, women are employed on work 

exclusively done by them or where they are admittedly less efficient 
than men, the fair wages of women workers should be calculated on 
the basis of a smaller standard famil}’’ than in the case of a man. 
The exact size of the family should be decided by the Central Co- 
ordinating Authority (para 40). 

16. Basic wages should be fixed in respect of a cost of living 
index number of 160 to 175, treating the cost of living index number 
of 1930 as 100 (para 41). 

17. For the lov^est categories of wage earners the target should 
obviously be compensation to the extent of 100 per cent, of the 
increase in the cost of living. For categories above the lowest, a lower 
rate of compensation is justifiable but the amount of compensation 
should be based on salary scales or slabs (para 45). 
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18. There should be prooressive improvement in the fair wage, 
but such improvement will depend on improvement m the economic 
conditions of the country and of the industrj^ concerned (para 46). 

19. In each Province a Provincial Wages Board should be set 
up. Regional Boards for each industry taken up for wage regulation 
should also be set up according to requirements (para 54) 

20. A Central Appellate Board should be set up (para 55). 
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indust::^ial housing 

Ploiismg for iiidisstirial Laboier. 

The provibioii for cheap, haiiitar}^ and adequate housing accom- 
modation for industrial labour has been recognised as the most 
important problem which has a ’iotal bearing on the welfare of the 
working class Improved lioiisnig accommodation will undoubtedly 
improve the industrial efficiency, health and well-being of the indus- 
trial population m India Tins problem has so long been neglected 
in India, neither the Government nor the local authorities, nor the 
employers have paid much attention to the problem of housing 
Some of the employers, of course, have provided some sort of housing 
facilities to their workers ; but in most cases the workers are left to 
hitd accommodation for themselves The result is the growth of 
congested, overcrowded and insanitary slums around the industrial 
centres in India, which lack sufficient ventilation and lighting and 
which are unfit for human habitation and the workers are obliged 
to live m these slums. The chawls of Bombay, the ahatas of 
Cawnpore, the cheries of Madras and the bustees of Calcutta will 
bear elequent testimony to the deplorable conditions m which the 
workers are compelled to live and these slums out-slum many slums 
of the worlcVh The Indian Industrial Commission urged the 
importance of improving the health and housing conditions of the 
industrial workers, 

Whitley Commission. 

Tin's deplorable nature of housing conditions of the workers, 
both in urban and industrial areas in India, was discussed by the 
Royal Commission on Labour in India. The Commission realised 
the importance of providing industrial housing in India and made 
several important recommendations regarding provision of better types 
of houses with adequate apace, light, ventilation, drainage, latrines 
and sanitary arrangements. The Commission also specified different 
rple for the Central -and Proymcial Governments, Municipalities and 
Local Boards, Co-operative Societies, Employers' and Workers' 
Organisations 
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Inspite ot the above recommendations, there is no appreciable 
change in the matter of providing adequate sanitary houses to the 
industrial workers. Accepting the recommendations of the Com- 
mission, the Ceiitial Government amended the hand AcquivSition Act 
111 1933 (XVI of 1933) enabling industrial concerns employing one 
hundred or more workers to acquire lands compulsorily for the 
purpose of erecting dwelling houses for their workers and for 
providing other amenities to Ihem. In the United Kingdom and 
the Continent, the housing of lower income groups has been accepted 
as the responsibility of the Stale and local authorities. Compared 
with the other countries of the world, the position of India in this 
respect is the worst and this important problem has all along been 
111 different stages of discussions without recourse to any constructive 
action, either legislative or administrative. 

Provincial Labour Enquiry Committees, 

Bombay Textile Labour Enquiry Committee, Cawnpore Labour 
Enquiry Committee and Bihar Labour Enquiry Committee also 
pointed out the deplorable housing conditions in most of the indus- 
trial centres. The Bihar Enquiry Committee recommended that all 
new factories before starting operations should obtain license from 
the Government, which should be granted only if minimum standards 
for housing of labour were provided and that the local authorities 
should be given powder to demolish houses unfit for human habitation. 

The Bpmbay Enquiry Committee come to the conclusion that as 
decent hygienic conditions had a great influence in increasing the 
general efficiency of the workers, the problem should not be left to 
private enterprises alone and recommended that the Government 
should formulate and execute necessary housing programmes leav- 
ing the responsibility for development to the local aathorities- 
Accepting the recommendations, the Government of Bombay set up 
the Bombay Provincial Housing Board in 1947 with the Minister for 
Labour and Housing as Chairman foi providing increased housing 
accommodation through Government or local bodies and encouraging 
private building enterprises and co-operative housing. The Bombay 
Housing Board Act was passed in 1948. 

Rege Committee. 

The Labour Investigation Committee after making investigation 
about the housing conditions of labour came to the conclusion that 
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the growth of industry in this country syncliroiii/ed with the growth 
of slums and that the State should once for ail make up its mind 
about the exact lines to jDohc}' in this respect and should take bold 
and immediate action to implemenc the same The Committee 
suggested that the question of responsibility for providing housing 
facilities to the n'Orkers either by the State or municipalities and 
other organised bodies or by the employers should be decided first ; 
but the State should at least take the responsibility of providing 
finance for housing and the recurring expenses should be borne by the 
different parties. The Committee also suggested that the State should 
direct new establishments to organise industries m scattered area^ 
and encourage transplantation of existing industries from congested 
areas to rural or urban areas, both subject to availability of transport 
facilities. The Committee recommended for setting up of statutory 
Central and Provincial Housing Boards on a tripartite basis to deal 
with the industrial housing policy and all questions conceriiing 
finance, ownership, standard of accommodation and actual construc- 
tion. 

Appointment of Housing Sub-Committee. 

The problem of industrial housing and employers' responsibility 
in this connection was discussed in the Seventh Meeting of the 
Standing Labour Committee hel^ on 28th August 1945 and it was 
unanimously decided to '‘appoint a Industrial Housing Sub -Committee 
consisting of representatives of Central, Provincial and State Govern- 
ments, employers and workers to consider (1) the question of building 
fund for financing the housing of workers and the manner of ,its 
collection, (2) the basis of payment of rent by workers, (3) the 
minimum standards requhed for workers’ houses, (4) the manner of 
adm mistering housing fund and (5) the grant of facilities by Central 
and Provincial Governments and local authorities for facilitating 
workers’ housing schemes. 

Report of Industrial Housing Sub-Committee. 

The Sub-Committee submitted its Report on the 25tli May, 1946 
and made the following recommendations : — 

(!) There should be a Building Fund for financing the housing 
of workers who are unable to pay an economic rent. The Fund 
could be raised by the Central or Provincial Government by making 
available long-term interest-free loans for housing built to approved 
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.•standards and those loans should be redeemed by the Building 
Authority by means of a sinking fund spread over a period of not less 
than 30 years. 

(2) No agreed decision was arrived at regarding the basis on 
which the workers should pay rent Some members were of opinion 
that fixed rent should be charged for the accomodation provided 
The views of the workers’ representatives were that rent should be 
charged on a sliding scale ranging from 2 per cent, of the wages in 
case of workers earning below Rs. 20/- per month to 10 per cent, of 
the wages in case of those earning more than Rs. 50/- per month. 

(3) The minimum standards of accommodation for an industrial 
worker and his family should be a house comprising two rooms with 
floor area of 240 sq. ft., each 10 ft. in height and having a cubic 
capacity of 1,000 c.ft. verandah not less than 7 ft wide, a courtyard, 
a kitchen with chimney or flue and well-designed chulah and with 
storage space for food and fuels, a bath room, a family lavatory and 
covered drains. The rooms should be well vetilated and preferably 
provided with electric lights and should be white-washed at least 
once a year. The Standards recommended envisage a lay-out on the 
lines of a garden city, with not more than 20 one-storied houses in 
one acre. Dormitories conforming to the above principles should 
be erected for unmarried workers with a sleeping space of 50 sq. ft., 
for each, in addition to common diUing room, bath, lavatories. 

(4) The Committee recommended that the housing scheme 
should be subsidized by the Central and Provincial Governments and 
employers. The Building Fund and the subsidy should be admini- 
stered by a National Industrial Housing Board consisting of the 
representatives of the Central, Provincial and State Governments, 
employers, workers and other interested parties. Regional Industrial 
Housing Boards should also be set up with the representatives of 
Provincial Governments, States, employers, workmen and other 
interested parties, to co-ordinate regional schemes before they are 
submitted to the National Board. 

(5) The Central and Provincial Governments should provide for 
necessary finance by raising long-term interest-free loans for approved 
schemes complying with the minimum standards. Employers should 
be asked to pay a sum of Rs. 2/- per month for every house allotted 
to them. 

The Central and the Provincial Governments should co-ordinate 
their building programmes through the National Industrial Board for 
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ensuring cheap and efficient conslrnction of iioiises and lowering oj 
costs by mass production of standardised jiarts and bulk-buying oi 
materials. 

The Committee also recommended immediate setting up of a 
Technical Comiiiitlee by the Central Governinent for building 
research and for reduction of the present high cost of construction 
and rationalisation of brick industr}^ The Committee further suggest- 
ed for taking iinmediaie steps to control the location of induslrv 
and also suggested some form of licensing of industry. 

The Report of the Industrial Housing Sub-Committee was dis- 
cussed in the Ninth Meeting of the Standing Labour Committee held 
at New Delhi on the 25th and 26th July, 1946 and the standards of 
housing were generally approved. 

The Bhore Committee.^ 

The Health Survey and Development Comniittee which was 
appointed by the Governinent of India in October, 1943 to make a 
broad survey of the present position in regard to health conditions 
and health organisation and recommendations for future develop- 
ment, m coijrse of their survey of the health of industrial workers, 
commented on the extremely unsatisfactory conditions of the exist- 
ing housing, both in rural and urban areas and in particular, appal- 
ling conditions of overcrowding in industrial centres The Committee 
discussed the importance of housing and planning to health and 
suggested the essentiality of a long-term housing policy, compre- 
hensive m scope and modern in outlook for satisfactory solution of 
the housing problem. The Committee was of opinion that the housing 
oi the industrial population was primarily the responsibility of the 
Governments concerned and recommended that the Provincial Govern- 
ments should establish a statutory body under the control of the 
Ministry of Housing and Town and Village Planning with power to 
execute province-wise housing construction programme, enforcing 
the minimum standards in design, construction and environmental 
amenities. 

The minimum housing standards prescribed^ are a single room 
10 ft. by 12 ft. by 10 ft. and a verandah for a single worker and 2 
rooms 10 ft. by 12 ft. by 10 ft., with separate kitchen, bath room, 
latrine and verandah for a family. 

* Report of the Health Sm’vev and Development Committee, Vol I, IL 
III, IV (Demi, 1946). 

® Ibid. Vol II, pp 129-130 
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Hie Committee suggested enactment of a iiiodel Town and 
Village Planning legislation by a Central Government incorporating 
all requirements of town and village planning according to modern 
conceptions and also establishment of All-India Housing Research 
Institute, on Anglo-German model, for co-ordmatmg research acti^ 
vities in building problem. The Committee finally suggested that 
the housing of lower income groups should be treated as a pubhc 
service and that the Government should accept the responsibility for 
it. 

Housing Scheme of the Central Government. 

Under the Five- Year-Labour Programme inaugurated in 1946, the 
Central Government will provide for adequate housing for the workers 
and will set up machinery to co-ordinate the execution of housing 
schemes. The Central Government will co-ordinate and co-operate 
by rendering technical advice regarding designs and reasonable finan- 
cial assistance. The housing scheme formulated in 1946 by the 
Central Government allowed a subsidy to the Provincial Government 
of 12i per cent, but up to the maxmiimi of Rs. 200/- per house^ 
provided the Provincial Government also contributed a'^like amount 
The scheme was held in abeyance as the speedy execution of large 
scale construction schemes would force the prices still higher and 
was not desirable in view of the present highly inflationary cost. 

On account of extremely unsatisfactory housing conditions in 
coal mines, the housing schemes have been given the first priority. 
The Coal Mines Labour Welfare Fund Act, 1947 (XXXII of 1947) 
provides for levy of excise duty on all coal and coke and constitution 
of Coal Mines Labour Housing Board and Coal Mines Labour 
Housing and Welfare Fund. The cess is being utilised for financing 
the comprehensive housing scheme with a subsidj^ by the Central 
Government. As a result of this housing policy, nice miners’ colonies 
have sprang up in the coalfields of West Bengal and Bihar 

In the Resolution on the Industrial Policy announced in April 
1948, the Central Government declared that special steps were taken 
to improve the industrial housing as quickly as possible and contem- 
plated a scheme for construction of one million workers’ houses in 
ten years and the constitution of a Housing Board for the purpose, 
the cost being shared in suitable proportions between the Govern- 
ment, Employer and Labour, the share of labour being recovered in* 
the form of a reasonable months tent The Central Government. 
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4'>roposed to advance loans to serve as capital for the construction of 
iioubes and that the recurring charges bhould be shared by the 
workers (3 per cent in the shape of rent), employers {H per cent), 
Central Government (2 per cent) and Provincial Government (1 per 
cent). The proposals were discussed at the conference of Provincial 
and State Labour Ministers held in May 1948 and the conference 
recommended diat the capital required for industrial housing should 
be raised by loan and the recurring charges should be met partly by 
Iev 3 ^ of a capitation tax on the employers 

A new scheme of industrial housing was circulated by the 
Central Government to the Provincial Governments in April, 1949, 
suggesting constitution of Central and Regional Housing Boards for 
the execution of the scheme. Under the scheme, the capital required 
for industrial housing will be provided to the extent of two-thirds 
by the Central Government and one-third by the Provincial Govern- 
ment or the employer sponsored by the Provincial Government. 
The Central Government will not grant any subvention to the Pro- 
vinces for this purposes. The capital provided by the Central Gov- 
ernment will be given free of interest, but the Provincial Government 
will be requited to build up a sinking fund to which contribution 
must be made from a date not later than two years after the loan has 
been paid by the centre and m equal instalments, so as to enable the 
amount to be repaid to the centre within 25 years from that date 

The employer’s contribution will be in the form ot rent for the 
quarter occupied by their workers at a rate not exceeding 3 per cent 
of the total capital cost. The employee’s contribution will be the 
rent at the rate of 20 per cent of the worker’s wages, subject to 2i 
per cent of the capital cost. This rate ot rent will be in force for 
five years, at the end of which the whole position will be reviewed. 

Hoiising Schemes of Provincial Governments, 

(1) Bombay — ^The Government has drawn up a Five-yeai pro- 
gramme of housing beginning from April 1947 according to ivhich 
about 15,000 tenements are proposed to be erected, besides the conver- 
sion of the existing structures The Government has proposed to 
impose a levy on the employers as the housing of the workers 
is being considered as the responsibility of the employers. The 
broad features of the programme are the abolition of one room 
tenements, construction of dormitories and hostels for single persons 
and tenements to suit all sizes of families and fixing rents to suit the 
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j sockets of persons in low income groups. A Housing Commissioner 
was appointed from November, 1946 with the organisation of the 
Housing Department. The Provincial Housing Board with the 
?\Imistei for Labour and Housing as Chairman was constituted from 
January, 1947 and the Provincial Housing Advisory Committee was 
constituted on February, 1947. 

A Post-war Reconstruction Scheme of housing for direct Gov- 
ernment construction of houses for the industrial and low-income 
groups and assistance to co-operative housing societies etc. was 
formulated and works to the extent of Rs. 3 to 4 crores were partly 
undertaken and partly projected. The housing programme was 
being accelerated from time to time and it was thought necessary 
that it should be vigorously jDursued for several years in order to 
overcome the present housing shortage As the programme would 
involve considerable acquisition and development of land according 
to the principles of town planning and provision of amenities and 
^services and as the Housing Board had to carry out activities like 
local authorities, the Government introduced the Bombay Housing 
Board Bill in the Provincial Legislature on the 8th Oclber, 1948, to 
set up a statutory Board to provide for measures to be taken, to deal 
with and satisfy the need of housing accomodation. The Bombay 
Housing Board Act, 1948 (Bom. Act LXIX of 1948) received the 
assent of the Governor General on the 30th December 1948. The 
Act, for the first time in India, set up a statutory Housing Board to 
pursue measures, schemes and works necessary to increase the 
housing accommodation. The Board will consist of one wholetime 
Chairman and four other members appointed by the Government, 
for a period of 3 years. The Board shall have its Secretary, the 
Housing Commissioner appointed with the previous approval of 
the Government. The Act empowers the Government to appoint 
a Housing Advisory Committee and vests the Housing Board with 
wide powers in connection with the framing and execution of 
housing schemes. The Bombay Housing Board was set up by a 
Government Resolution dated the llth January 1949^ 

(2) Bihar — ^The Government appointed a special oflicer to report 
on the housing of mdustrial workers in the Province His report 
is under the consideration of the Government. 


^ Labour Intelligence, June 1949, p 9 
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(3) West Bengal — In pa-^rancc oi one oL' the decibions oi ilie 
Tripartite Plantalion Conference held in Janiiai}', 1947, the Indian 
Tea Association has submitted a scheme for the housing of planta- 
tion labour in North Hast India for consideration of the Government 
An imposition oi weliare ce^s on export of te'i for providing funds for 
the housing scheme has been recommended The Government have 
decided to undertake a number of housing projects for the purpose of 
providing accomodation to the poorer and middle class families in 
Calcutta, 

(4) United Provinces — The Government engaged an expert 
American house planner to survey the existing housing condition 
and to submit a report for the re-modellmg of existing areas and new 
constructions. An officer of the Labour Department was deputed 
to make a special study of the subject in the United Kingdom and 
Bombay These two Reports arc now under consideration of the 
Government. 
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COLLECTIVE AGREEMENT AND STANDING ORDERS 
AND RULES ^ 

This AGREEMENT dated the 22nd November one thousand nine 
hundred and forty-eight between Bata Shoe Company Limited 
having its Head Office and Registered Office at No. 30 Theatre Road 
in Calcutta and its Factory at Batanagar hereinafter referred to as 
the ^ ^Company' ^ and The Bata Mazdoor Union, Batanagar, herein- 
after referred to as the ‘^Union’h This agreement witnesseth as 
follows . — 

Article I — Purposes. The general purpose of this Agreement 
IS to promote and improve industrial and economic relationship 
between the Company and its employees and to improve the machi- 
nery for the prompt and equitable disposition of grievances and to 
establish and maintain satisfactory working conditions and to set 
forth herein the basic agreement covering the rates of pay, hours of 
work and conditions of employment for all employees who are 
subject to provisions of this Agreement. 

The governing factor throughout this Agreement shall be at 
all times the continuing .safety of the corporate undertaking and the 
general welfare of those dependent thereon 

Article II — Recognition. 

{a) For the purpose of this Agreement the Company recog- 
nises the Union as the sole and exclusive collective 
bargaining agency for its members. 

(b) No essential or confidential services staff will be with- 
drawn from work by the Union even if a strike is 
declared by the Union. If however in the event of a 
legal strike the Company actually starts carrying on 
the business of manufacture, in that event the Union 
will have the liberty to withdraw the essential and 
confidential staff. The following will be the essential 

^ There was stiggestion for incorporation of a Sample Collective Agieemeiit 
in the Appendix for guidance The Collective Agreement of Bata Shoe Co 
Ltd , Batanagar, 24-Parganas, is being reproduced by the kind permission of 
the Management of the Company. 
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and confidential service staff for the purposes of this 
clause : 

(i) Watch snd Ward Department employees. 

(w) Medical and Public Health Department 
employees. 

(ih) Secretaries. 

(iv) Telephone Operators. 

(7;) Fire Brigade. 

(vi) Kitchen store. 

(vii) Transport staff essential for loading, unloading 
and carrying food-stuff or ration. 

(vin) Water and Electric Supply. 

Article III — Relationship. 

(a) The Company agrees that it will not discriminate, inter- 

fere, coerce, or restrain any employee because of the 
membership in the Union, and it will not permit non- 
union employees to engage in anti-union activities 
during working hours or on Company’s premises. 

(b) The Union agrees that neither it nor any of its officers or 

members will intimidate or coerce employees into mem- 
bership in the Union or engage in any activity or 
demonstration or intimidation or interfere against the 
non-union employees and the Union further agrees that 
there will be no Union activity, solicitation for mem- 
bership or collection of dues or meetings or demonstra- 
tions on Company time and premises, except that soli- 
citation for membership and for collection of Union 
subscription will be permitted beyond the factory hours 
and outside the factory premises, except further that 
meetings other than open meetings can be held outside 
the factory premises. 

Article IV— Reservation of Management’s Rights* The Union 
acknowledges that it is the exclusive right and function of the 
Company to — 

(a) maintain order, discipline and efficiency ; 

(b) hire, discharge, retrench, classify, transfer, promote, 

demote or discipline employees provided that a claim 
that an employee has been improperly discharged or 
disciplined withofJt reasonable cause and provided that 
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a claim that an employee has been dealt with by way 
of victimisation can be subjects of grievance and dealt 
with as hereinafter provided under grievances pro- 
cedure j 

(c) geiie^'ally manage the industrial enterprise in which the 
Company is engaged and without restricting the 
generality of the foregoing to determine from time to 
time the ni'inber and location of plants, the products 
to be manufactured, metliodss of manufacturing, 
schedules and estimate of production, kinds and alloca- 
tion of machines and tools to be used, processes of manu- 
facturing and assembling, the engineering and design- 
ing of its products and the control of materials and parts 
to be incorporated in the products produced and to 
change and alter and stop production of such articles as 
it may consider necessary from time to time 
Article V — Lock-outs & Strikes. — The Company agrees that it 
will not cause or direct any lock-out of its employees as long as 
employees collectively or individually do not commit any breach of 
this Agreement and the Union also agrees that while retaining its 
right to go on a legal strike, it and its members individually or 
collectively will not cause, permit or take part m any strike, picketing, 
sit-down, stay-in, slow-down or other curtailment or restriction on 
production or interference with work in or about the Company’s pre- 
mises until the procedure provided herein for the settlement of griev- 
ances had been first fully complied with. 

The Company also agrees that, subject as herein provided, before 
effecting any mass retrenchment (viz. 50 or over) such question will 
be subject of negotiation between the Company and the Union and 
if no settlement is arrived at, the same will be referred to arbitration if 
mutually agreed upon or to the Government for referring the matter 
to adjudication oi arb tration of the Conciliation Officer and the 
decision so given by the Arbitrator or Adjudicator or Conciliation 
Officer will be binding upon both parties. 

If however the Company effects any mass retrenchment as afore- 
said ignoring the procedure above mentioned in that event the Union 
will be at liberty to take such action as it may consider fit and proper. 

Article VI — ^Ex-Gratia Payment of Bonus. — ^The Company 
declares and makes an ex-gratia payment of Bonus one month 
after the end of each quarter at the rate of 10 per cent of 
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the total salary and/or wageb paid to each employee during the 
quarter immediately preceding (such salary or vuges are exclusive of 
dearness allowaiice or any other bpecial ances or attendance 
bonus or rewards granted to him during sacli period/ , such Bonus 
will be payable only to those employees who have completed six 
months^ appre^^ed bcrvice ending on Ine last day of the quarter , and 
to those employees \riic Jiave completed less than six months’ 
approved service on the last day of the quarter the ex-gratia Bonus 
will be payable ac ll'e rale of 5 per cent of their total salary or wages 
as aforesaid The cx-gratia Bonus will be available only to those 
employees who are in the employ of the Company on the date fixed 
for payinent and uho have given regular and approved service during 
the quarter to which the ex-gratia payment of Bonus is available. 

Article VII — Conditions of Service* — Attached hereto and 
forming part of this Agreement is the Standing Orders & Rules 
incorporating schedule of hours, rules and regulations governing 
regular w’orkmg time, conditions of service, schedule of basic wage 
rates, schedule of leave, grievance procedure, etc. 

Article VIU — Period of Agreement. — ^This Agreement shall be 
in effect until December 31st, 1950 from the date hereof and subject 
as hereinafter provided shall continue from year to year after that 
date unless either party gives notice in writing of its intention to 
enter into negotiation for the purpose of amending the Agreement. 

If notice of intention to amend is given by either party in writing 
pursuant to the provision of the preceding paragraph such negotiation 
shall take place not later than thirty days after the date written on 
the notice and if such negotiations do not result in agreement the 
matter wull be referred to the Board of Adjudication under the 
Industrial Disputes Act, 1947 unless arbitration can be agreed upon 
between the parties. 

In the event of a breach or continuing breach of the terms and 
conditions of this Agreement on the part of one of the parties hereto 
the other may refer the matter to the Labour Commissioner, or to the 
Conciliation Officer or to the Board ot Adjudication under the 
Industrial Disputes Act, 1947 and both parties will be bound to abide 
by the decision so made. 

This Agreement and all the terms and conditions herein shall be 
subject to any proper legislation in regard to any of the provisions 
duly enacted by statute or regulation by the Government and this 
Agreement shall be from time to time modified, extended, restricted 
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uiid amended to give eftect thereto It is further agreed that if any 
term or condition herein is altered or amended or added by mutual 
agieeiiieiit the same will be duly given effect to and form part of this 
Agreement. 

Ill witness whereof the parties have signed as hereunder 
Enclo : 

(1) Standing Orders & Rules for Workmen. 

(2) Standing Orders & Rules for Supervisory ik Clerical Staff 

(3) Essential Services Rules. 


BATA SHOE CO., ETD., by 
(Sd/- M. L. Khaitan, 
Chairman j Board of Dhecton 

BATA MAZDOOR UNION, by 
Sd/- T. K Bose, 
Societal y. 


ANNEXURE 

(1) STANDING ORDERS AND RULES FOR WORKMEN. 

L The Standing Orders and Rules appearing hereunder will 
govern the conditions of employment of workmen employed at the 
Factory of Bata Shoe Co., Ltd., at Batanagar, 24-Parganas 

2. Definitions. — In these Orders, unless there is anything 
repugnant in the subject or context • 

{a) ^‘Company’’ means the Bata Shoe Company Limited, 
Batanagar, having its Head Office and Registered Office 
at 30, Theatre Road, Calcutta 

(b) “Board^’ means the Board of Directors of the Company 

(c) ‘^General Manager^’ means the General Manager of the 

Company and includes Assistant General Manager' 

(d) ^Tersonnel Officer^ ^ means the Personnel Officer of the 

Company and includes Staff Manager and Assistant Staff 
Manager. 

(e) ‘ 'Workman’* means all permanent workmen on piece rates, 

or on fixed salaries on hourly basis or otherwise, whose 
names appear in the salary statements of the Company 
and who are not in possession of individual agreements 



1088 


INDIAN lABOlTR CODE 


with the Company in respect of their salar}" and/or leiiiib 
and conditions of eiiipioyment. Ca'^^ual daily labourers 
are excluded from this definition, and special orders are 
framed for the Supervisory, Clerical and Essential 
Services Staff . 

(f) ‘dVIedical Certificate’^ means a certificate signed by a 

Medical Officer of the Company or by such outside 
Registered Medical Practitioner (Allopath) as may be 
acceptable to, and countersigned by the Company’s 
Chief MediCal Officer for the time being. 

(g) ^'IJiiion” means a Union registered under the Indian Trade 

Unions Act, 1926 and recognised by the Company. 

3, Recruitment. 

(a) Appointment to the Company’s service is made solely by 

the Personnel Department. Candidates for employment 
of not less than 17 years of age will submit applications 
in writing, complete the Company’s form of Employ- 
ment Proposal, and submit to medical examination 
j^y the Medical Officers of the Company. 

( b ) Speciaijsts and Skilled Technicians : The appoint- 

ment of Specialists and Skilled technicians is subject to 
a testing period of 14 days during which time the can- 
didate is admitted to the factory by a special pass and 
will stand his trade test in 'a regular department and 
receive pay at the appropriate hourly-fixed rates or piece 
rates where in force with a minimum of Rs. 12.20 per 
week. If found satisfactory, appointment as a Proba- 
tioner will follow as laid down in Rules 3 and 4, except 
that the Probationer will work in a regular department 
and at the appropriate scheduled rates. 

(c) The acceptance of employment by a candidate includes 

acceptance of and agreement to abide by the provisions 
of these Standing Orders and the Collective Agreement 
with the Union. 

4. Appoiulmeitt. 

(a) An appointment is considered valid only when a control 
card has been issued. 
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(b) It is the 1 esponsibility of every workman to punch his 
control card correctly at the Gate Office on entering 
and, if so ordered, on leaving the factory. 

(o) Should a workman lose his control card, it will be replaced 
on application to his Payroller at the cost of one anna. 

A properly punched control card is considered evidence 
of attendance. 

5. Classification. — ^Workmen are classified as follows: — 

A. Probationers. 

B. Permanent, 

A. Probationers : 

{a) A newly engaged workman or a workman re-appointed 
after a break in service, is for the first six months of 
such service clas^jified as a Probationer. His control 
card will bear a probationary number and be dis- 
tinguished by a capital T* stamped on the face thereof. 

(b) A Probationer may be discharged without notice at the 
discretion of the Company. 

(e) A Probationer will be periodically subject to medical 
examination by the Company’s Medical Officers, and 
if it is found that his health is deteriorating consistently, 
his services are liable to be terminated as unfit for in- 
dustrial work in the Company. 

{d) A Probationer engaged for work in the Leather or Rubber 
Factory or the Tannery will receive training in the 
appropriate Training and Allocation Centre for the 
scheduled period prescribed for the operation for which 
he has been engaged. A schedule showing the rules 
and the various training periods is exhibited in each 
Training and Allocation Centre as well as on the notice 
board at the Gate Office. The Company reserves the 
right to meet the exigencies of production, to amend 
at its discretion this training schedule by the addition 
or elimination of operations. 

(e) On the successful completion of the training period to the 
satisfaction of the Superintendent in charge of the appro- 
priate Training and Allocation Centre, the Probationer 


69 
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will be V ~ j tv. a regular clepartiiient from wliicli 
time he V x‘i '^ce^^e paj^meiit on piece rates calculated 
on llie iaie for the operation in winch he has been 
trained 

(/} vShoulcl ilie Probationer at the end of his scheduled training 
period be deiamcd m the Training and Allocation Centre 
]:>37 the Conipan 3 n his pay will be revised to the higher 
trained scale for his operation as laid down in the rules 
0 £ the Training and Allocation Centre. 

(g) E^efusal of a workman to accept work in a regular depart- 
ment on completion of his scheduled training is tanta- 
mount to tendering his resignation 

{h) Should a Probationer during the period of his scheduled 
training be sent to work temporarily in a regular 
department, during such period as he works there, he 
will be paid at the scheduled basic rate for the operation 
on ivhich he is engaged At the Company's discretion, 
he may be returned to the Training and Allocation 
Centre to complete his scheduled training in which 
case he will, for that period, receive the untrained 
rate of pay. 

{i) During the scheduled training period, the Probationer will 
be paid at the weekly basic rate of Ps. 8.00 per week 
on hourly basis (except as provided m the foregoing 
clause) plus any allowances in force at the time. 

{]) In the calculation of any bonus which the Company may 
declare, or in qualifying for leave under the Company's 
rules or for any other privileges for which a qualifying 
period of work is laid down, a workman's service wuth 
the Company shall be deemed to include the probationary 
period. 

(k) Free medical attention m the factory will be provided by 

the Company 

(l) All workmen must join the Bata Workers Sickness Benefit 

Society (if in existence) 

B , Pejrmanknt : 

(a) On completion of the six months' probationary period, a 
Probationer will become a permanent workman. In 
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]>iace of his probationary control number, he will receive 
his substantive control number and will be issued with 
a regular control card 

(b) A iiermaiient workman must join the Employees' Provi- 
dent Fund ; membership of which is compulsory and 
the ivorkman will be bound by the Rules and Regula- 
tions framed therefor. 

6. Re- Allocation of Workmen Returning from Leave. 

(a) A w^orkman returning from sanctioned leave on due date 

and time will proceed immediately to his old depart- 
ment and operation, or to the same operation in anothei 
department If for any reason this is not possible, the 
workman will be employed in the Training and Alloca- 
tion Centre pending a suitable vacancy, but during this 
period will receive pay at the bavSic rate for the opera- 
tion upon which he was last employed. In the event 
of a change of production having taken place during 
his absence on leave, the returning workman will be 
offered piece-rated employment in another* operation at 
a basic rate not less than that enjoyed by him prior 
to his departure on leave. 

(b) A workman who overstays sanctioned leave forfeits the 

privileges stated in Rule 6 (a) and is treated as absent ; 
but should he present hiniself for work within six 
working days of the expiry of his sanctioned leave, and 
the provisions of Rule 13 permit, he will be sent to the 
training and Allocation Centre until a suitable vacanc} 
occurs ill a regular department in his operation 
During this period, he will receive the ‘‘trained” rate 
of pay applicable under the rules for his particular 
operation. 

(c) Should a workman on due return from sick leave be deemed 

bv the Company’s Medical Officer temporarily unfit to 
work ill a regular department the Chief Medical Officer 
may recommend that he be eniplo^^ed for a period of 
a fortnight in the Training and Allocation Centre, where 
he shall be paid as provided in Rule 6 (a-). At the end 
of the fortnight, the Medical Officer will re-examme the 
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workman and ma>’ certify liim for a turthtr fortnight 
in the Traiiimg and Allocation Centre, At the end of 
tins extended period, however, if the workman is still 
found limit, action will be taken under Rule 19 hereof. 

7. Payment of Wages. — ^Wages will be paid in accordance 
with the provisions of the Payment of Wages Act (Act IV of 1936). 
Wages are paid w^eekly within eight days of completion of the work 
for which the wages are due. The working w^eek for the calculation 
of piece-rate or hourly-fixed wages is reckoned from Monday to the 
following Friday or Saturday as the case may be and pay days are 
announced on the Notice Boaid at the Main Gate 

8. Rates. — Rates are fixed by the Company and those apply- 
ing to piece-rated workmen will be as per Schedule I and for hourly- 
fixed workmen as per Schedule II annexed hereto and wherever 
possible displayed in the departments concerned. 

Minimtim Wages. — ^Every permanent piece-rated or hourly- 
fixed Skilled or Semi-skilled workman after actively working for a 
full working week shall be paid not less than Rs. 11.00 per week. 
The minimujp salary of all other permanent workmen and hourly- 
fixed labourers will be Rs. 10.00 per week. 

9. Hours of Works and Shifts. 

(a) The plant will work in accordance with the provisions of 

the Indian Factories Act (Act XXV of 1934) and a 
schedule of working hours and shifts is displayed in 
appropriate languages at the Main Gate Office. These 
working hours and shifts are subject to change from 
time to time at the discretion of the Company. Work- 
men may be transferred from one shift to another. 

(b) Night Shift : A workman who puts in a full working 

shift between the hours of 6-30 p.m. and 6 a.m. will 
be deemed to have worked on Night Shift and will 
receive 15 per cent, over and above the normal calculated 
rates. 

Workmen of B Shift who will put in continually at 
least five hours of work extending up to and/or beyond 
11 p.m, and unless otherwise debarred as in the usual 
night shifts, will receive 10 per cent, over and above 
the normal calculated rates as a special night allowance. 
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No workman will be ordinarily required to work 
on night shift for more than two weeks at a time after 
which he must serve two weeks on day shift before 
again being eligible to work in a night shift 

(c) Workmen will enter and leave the Factory by the Mam 
Gate. Any workman may be searched by the Gate 
Checker as he enters or leaves the Factory 

1 0. Overtime* 

(a) Overtime means time worked on the instructions of the 
Company in excess of the normal working week and 
will be paid for at double the normal basic rates for 
the number of hours so worked or for the actual pro- 
duction as the case may be. 

{b) Should a scheduled paid holiday occur in any week, a 
piece-rated or hourly-fixed workman working on such 
paid holiday will receive pay at the basic rate for the 
holiday in the normal course, but for the number of 
hours worked on such paid holiday will receive pay- 
ment at double the basic rate or on the actual production 
as the case may be. Sunday work will be in accordance 
with the provisions of the Indian Factories Act (Act 
XXV of 1934) and those working on a Sunday will 
receive leave in lieu but will receive no extra wages 
on this account. 

1 t . Dismissal. 

A, Misconduct: 

For commission of any of the following acts of misconduct, the 
punishment is summary dismissal: — 

(a) Theft, fraud or dishonesty ; 

(b) Demanding, accepting or offering bribes or any illegal 

gratifications whatsoever ; 

(c) Smoking anywhere within the factory limits ; 

(d) Drunkenness, riotous or disorderly behaviour within the 

factory premises and/or while on duty ; 

(e) Insubordination or disobedience of any kind ; 

(/) Sleeping on duty. Claims of sickness will not be accepted 
as an excuse ; 
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(g) Dibclosing commercial or inanufactuniig becret^ or cal- 

culations or designs ; 

(h) matexial niis-statemeiits made on the Enii>lovnient 
Proposal form , 

(0 Anywhere witlnii the Company’s estate, committing or 
inciting others to commit breaches of the law or rules of 
the Company or the commission of any other act mimi- 
cal to the interests of the Company or its employees , 

{/) Alone or in combination with others, anywhere within the 
Company’s estate causing or threatening to cause mental 
and/or physical pain or injury to other employees or 
approved residents ; 

{k) The collection of money or distribution of propaganda 
leaflets or the posting of notices within the factor}^ 
limits without the sanction in wuiting of the General 
Manager or Personnel Officer having been hrvst had and 
obtained ; 

{1) Committing any act likely to harm or endanger the Com- 
pany’s plant or property or likely to interfere with his 
own production and/or earning capacity or that of any 
other employee ; 

(m) Engaging m or inciting others to engage m illegal strikes 
or slow-down of work ; 

{n) Being found in possession of, or attempting to punch 
another workman’s control card ; 

(c) Sabotage ; 

{p) Absence wdthout leave from work for a period of seven 
consecutive days ; 

(g) Being found guilty of more than three minor offences as 
defined in these Orders ; 

(i) Any act or omission or attempted act or omission of a 

fraudulent nature in connection wdth any scheme of 
rationing ; 

(s) Conviction for any criminal offence under the Indian Penal 
Code involving moral turpitude 

B. Minor Offences : 

Minor offences are deemed to include negligence or neglect of 
work, inefficiency, temporary absenteeism, lateness or acts or 
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omissions for which a fine may be imposed under the Payment of 
Wages Act. Each such act or omission shall unless otherwise pro- 
vided constitute an offence and the Company reserves the right to 
impose the following penalties: — 

(a) First offence — Warning. 

{h) Second Offence — ^Warning which may be accompanied by 
a fine 

(c) Third Offence — Warning which may be accompanied by 

a fine or suspension without pay for not more than 
three days. 

[d) Fourth Offence — Summary dismissal without notice or 

payment in lieu of notice. 

Should, however, no minor offence be committed withm six 
months of the last such offence, the next minor offence will be 
treated as a first offence. 

C. Procedure : 

{a) Any workman charged with an offence under these Orders, 
except in cases of lateness and absenteeisn\, shall receive 
a copy of such charge and in all cases will be given an 
opportunity of offering his explanation before any 
decision is arrived at. In awarding punishment, the 
Management will take into account the motive behind 
and the gravity of the offence, the workman’s previous 
record and any extenuating or aggravating circumstances 
which may exist. A copy of the Order passed by the 
Personnel Officer shall be available to the workman 
concerned. 

{h) A workman who refuses to accept a charge sheet or to- 
submit an explanation on being charged with an 
‘ offence will be deemed to have admitted the charge 

against him. A workman who refuses to accept any 
communication addressed to him hy the Company will 
be liable to disciplinary action for insubordination 

12. Lateness. —A ivorkman is deemed late if he is not, except 
for good and sufficient reason to the satisfaction of the Company, at 
his appointed place of wurk within five minutes of the sounding of 
the starting siren for the working period. This is deemed a minor 
offence. 
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13, Absenteeism* 

|a) Should lateness exceed one hour and unless he has a satis- 
factory explanation the workman will not be permitted 
to enter his department until the commencement of the 
next working period and will be considered an 
absentee. 

(h) Any workman , who, without good and sufficient reason to 
the satisfaction of the Company absents himself from 
his duties shall be deemed an absentee and subject to 
the following penalt.es : 


First Occasion : 


Second Occasion : 


Third Occasion : 


Fourth Occasion : 


1 to 2 days — ^Warning. 

2 to 4 days — ^Warning and fine. 

4 to 6 days — ^Warning and suspension for 
as many days as the 
employee is absent. 

1 to 2 days — Second warning and fine. 

2 to 4 days — Second warning and sdspen* 

sion for as many days as 
the employee is absent. 

4 to 6 days — ^Final warning and suspen- 
sion for as many days as 
the employee is absent. 

1 to 2 days — ^Final warning and suspen- 

sion for three days. 

2 to 4 days^ — ^Final warning and suspen- 

sion up to 10 days. 

4 to 6 days — ^Dismissal. 

Dismissal, 


Workmen who, without proper authority, leave their depart- 
ments during working hours will be absent under this rule. 

1 4. Grievance Procedure. — an employee has any complaint 

or question which he wishes to be taken up by the Company, the 
employee shall confer with his immediate foreman or incharge and 
then if he finds it necessary to make any complaint the matter 
shall be deemed a grievance and dealt with as hereinafter provided : 
(a) Grievances of the employee shall be reduced in writing in 
his own hand except where he is unable to do so. The 
grievance will have to be handed over by the employee 
to the person in the Personnel Department especially 
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appointed for receiving such complaints within three 
working days from the time of occurrence of the cause 
of grievance and the same will be entered in a Register 
and the entry duly initialled by the complainant and the 
Receiver giving also the date and time of receipt of the 
complaint. The time limit for submitting such 
grievance may be extended only when it is satisfactorily 
established that the employee was prevented from sub- 
mitting such grievance for reasons beyond his control. 

Grievances will be received in the Personnel 
Department as aforesaid half-an-hour during the lunch 
hour and half-an-hour after the working hours in the 
•evening. 

After receipt and registration of the grievance as 
aforesaid the Personnel Officer will discuss the matter 
if necessary with other supervisory and managerial 
staff and render the decision in writing not later 
than four working days from the date of the receipt of 
the complaint by him or within any longer period not 
exceeding two weeks which will be actually intimated 
to the employee. 

(b) If the decision is not satisfactory to the employee, he must 

refer wdthin three days of the last decision the grievance 
in writing to the Joint Secretaries of the Works Com- 
mittee for consideration. The Works Committee will 
consider such grievance and forward to the parties con- 
cerned its recommendation if a common consent is 
reached. In the event of a common consent not being 
reached by the Works Committee, the aggrieved party 
will be duly informed by the Joint Secretaries to that 
effect. 

(c) In the event of a common consent not being reached as 

aforesaid, the grievance will at the instance of either 
party be referred to the Government for adjudication 
by a Tribunal or to the sole arbitration of the Concilia- 
tion Officer appointed under the Industrial Disputes 
Act within ten days of the last decision unless a private 
arbitration is agreed upon betiveen the parties. If 
however the Government do not refer the matter to a 
Tribunal or Conciliation Officer within a month from 
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the date ot requebl from either ijarty, the proceedings 
for settleinenl of grievance will be deemed to have been 
fully complied with under this Agreement In the 
event of the grievance being submitted to arbitration oi 
adjudication by any party, written notice will be given 
to the other party staling the subject matter of the 
reference. 

(d) The decision of the Conciliation Officer or Arbitrator or 

Arbitrators or Adjudicator will be final and bindmg 
upon both parties It shall not be within the compe- 
tency of the Tribunal or Conciliation Officer or Arbi- 
trator or Arbitrators to alter or change the provisions 
of the Collective Agreement and/or these Orders or to 
vsubstitute any new provisions in lieu thereof in order 
to give any decision. Each of the parties hereto will 
bear their own expenses of the proceedings before tjie 
Tribunal or Conciliation Officer or the Arbitrators. 

(e) ISTo grievance shall be considered by the Personnel Officer 

or the General Manager or the Works Committee or be 
referred to arbitration or adjudication unless it arises 
out of the Collective Agreement and/or these Orders 
and has been properly carried through all the steps and 
within the time mentioned in this grievance procedure. 

1 5 , Stoppage and Shut-down. — ^The Company may, in the 
event of fire, catastrophe, breakdown of machinery, failure of power, 
civil commotion, epidemics or for any other cause of a like catastro- 
phic nature or for other reasons beyond its control, stop any machine 
or machines, department or departments, wholly or jiartly, for any 
periods without notice and without compensation in lieu of notice 
and without wages except as hereinafter provided : 

A. Stoppage for Catastrophic Reasons: — 

(a) In the event of stoppage for catastrophic reasons under 
this rule during working hours, the workman affected 
shall be notified as oon as practicable regarding the 
resumption of work and will also be instructed as to 
whether they should remain in or leave the factory. 
This decision will normally be given within two hours 
of the commencement of the stoppage. 
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(b) 11 workmen are notified that they may leave the factory 

and the stoppage does not exceed a full working week, 
the affected workmen shall for the period of the 
stoppage but to the maximum stated receive 75% of 
their basic rate for the period of such stoppage ^ provided 
they present themselves for work on due date and time 
when notified of recommencement. 

(c) Should the stoppage continue for more than a full working 

week, workmen affected will be given no further com- 
pensation beyond that mentioned in clause (5) hereof 
and will be considered temporarily unemployed. 
Reasonable notice, if practicable, of the resumption of 
normal work will be given to such workmen, who, if 
they present themselves for work on the due date and 
time will be reinstated without loss of privilege. 

(d) Should the stoppage appear likely to continue for a long 

and indefinite period, workmen displaced will, in 
addition to the compensation mentioned above, be given 
payment in lieu of notice as provided in Rule 19 and 
will be treated as discharged. They will i:>e entitled to 
preference in employment as and when suitable vacan- 
cies occur 

(e) This rule does not apply m the cases of temporary cessa- 

tion of production by reason of minor repairs to machi- 
nery or temporary want of materials or for reasons of 
a minor nature. 

B. Stoppage for which the Company is Responsible:—- 
{a) In the event of stoppage of any machine or machines, 
department or departments, brought about by any 
deliberate act of the Company within its reasonable 
control, workmen affected will, for a maximum period 
of four working weeks, be paid compensation at the rate 
of 75% of their basic weekly rates for the first two 
working weeks and 50% of their basic weekly rates for 
the remaining two working weeks 
(b) Should the stoppage exceed the period of four working 
weeks, the affected workmen in addition to the com- 
pensation laid down will receive pay in lieu of notice 
as provided in Rule 19 and will be treated as discharged,^ 
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but will be entitled to preference in employ men L 
and when vacancies occur or work is resumed. 

C. Temporary Shut-dow^ns not the fauet of the 
Workmen : — 

In the event of any piece-rated workman having completed a 
full working week and not achieved his estimated production for any 
reason whatsoever except his own negligence (of which the produc- 
tion Manager shall be the judge), such piece-rated workman if his 
production m less than 75% will receive 75% of his basic rate for 
that week or if he has completed three years^ continuous service with 
the Company’', and his x^roduct.on is less than 80%, he will receive 
80% of his basic rate for that week. Should the 75% of the basic 
rate (or 80% as the ca^e may be) yield a figure of less than Rs. 11 00 
for the week, he wilh nevertheless, receive Rs. 11*00. 

16. Promotion. -Promotion is given at the discretion of the 
Company. Ability, skill, experience, efficiency, merit and length 
of service are the main considerations, 

I 7. Transfer. — The question of transfer is entirely at the dis- 
cretion of the Company and a workman is bound to accept the 
transfer when made. 

18. Leave. — Workmen are entitled to leave as hereunder* — 
A. pRiviEEGE Leave : 

(a) After one year's continuous active service, 10 days' leave 
with basic pay annually. The period of such leave 
wdll be fixed by the Company in each year and is 
normally given in the month of October although the 
dates may not be exactly the same for every one. 

(bj To meet the exigencies of production and special processes 
and for the overhauling of plant and equipment, certain 
departments or employees who will be notified at least 
two weeks in advance and who will be required to 
work during the period of general privilege leave, will 
receive their privilege leave with basic pay, either 
before or after or in the alternative if any such employee 
nor desiring to avail the privilege leave, he will receive 
pay at the basic rate for the leave in the normal course 
and for the period of work will receive payment at 
double the basic rate or on the actual production as the 
case may be. 
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B. Fkstivae Leave: 

(a) The following nine festival holidays are granted to work» 

men e.ght of \vhich are with basic pay, and one, namely 
ist Baisakh, without pay: — 

1. Saraswati Pujah 

2. Id-ul-Fitr 

3. Id-uz-zuha 

4. Holi (Doljatra) 

5. Mohurrum 

6. Christmas Day 

7. Mahatma Gandhi Birthday 

8. Independence Day 

9. 1st Baisakh 

If any of the paid holidays falls on a non-workings 
day, the next working day will not be declared as a 
holiday, but salary for that day on the basis of the 
basic rate will be given to all qualified ivorkmen. 

(b) Only those employees who are present on the working 

day immediately before and the working day imme- 
diately following a Festival holiday scheduled as a 
paid holiday will qualify for pay on that holiday unless 
they are granted leave covering either or both the days 
in question. 

C. Sick Leave : 

After one year’s continuous active service and upon 
approved medical certification — 14 working days’ sick 
leave with basic pay per year. 

Effective from 1st January, 1948 workmen qualified 
by service for the benefit of 14 da35^s’ sick leave with 
pay annually who, in any calendar year, do not utilise 
the whole of such sick leave will, at the beginning of 
the following year, if still in the Company’s employ, 
be eligible to receive payment at their basic rate of pay 
as on 31st December, for any unused balance of such 
sick leave. 

This privilege will also be extended to such new 
workmen as, during any calendar year, become quali- 
fied to receive sick leave with pay. For the remainder 
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of that year such workmen will be deemed to be due 
1 166 days’ sick leave for each completed calendar 
month of service or major portion thereof, and, if still 
in the Company’s service, will, at the begmiimg oi the 
following year, be eligible to receive payment on the 
basis aforesaid for any unused balance of sick leave 
standing to their credit on 31st December 

D. Casual Leave 

(a) After one year’s continuous active service — 5 days’ casual 

leave annually on full basic pay. 

{h) Casual leave may not be availed of for more than three 
consecutive days at a time 

(c) Application for casual leave must be made in writing to 
the Personnel Officei through departmental heads at 
least one day in advance, except in emergent circums- 
tances of which full proof must be produced. 

E Ordinary Leave . 

. (a) Aft^r 12 months’ continuous service, a workman is quali- 
hed for ordinary leave without pay for a total of 20 
days in any one year. The granting of leave is at the 
discretion of the Company and permission is subject 
to exigencies of production 

(6) Application for ordinary leave must be submitted in writ- 
ing to departmental heads seven clear days before the 
leave is required. Leave is considered granted when 
the applicant is in possession of a leave card exchanged 
for his control card from the Personnel Department 

19. Termination of Service, — ^The Company reserves the right 
to terminate the service of any workman : 

{a) In circumstances arising out of technical, manufacturing 
or commercial reasons which may necessitate the 
cessation of production or abolition of an operation or 
operations, or 

(b) where in the opinion of the Medical Officer a workman is 

deemed mentally or physically unfit, or for any other 
good and sufficient cause by giving 14" days^ pay cal- 
culated at his basic rate in lieu of notice. 
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{c} Protracted Illness No workman will be discharged 
for protracted illness unless his absence on tins account 
exceed six months, provided that the workman has from 
time to time obtained leave from the Company, 

20. Preference in Employment. — ^Workmen who have com- 
pleted three yeais’ service and who have been retrenched from the 
Company's service or discharged for reasons of ill health or dis- 
missed for absenteeism will be given' preference in re-employment 
when suitable vacancies occur. Such re-engagment is subject to 
physical fitness. 

Applications from workmen dismissed for absenteeism (includ- 
ing lateness) will not be considered earlier than six months after 
the date of their last employment m the Company 

Should a workman be discharged on three occasions for reasons 
other than retrenchment, he forfeits all claims to preference in 
employment 

21. Provident Fund. — Membership of the Company’s Pro- 
vident Fund is compulsory for all permanent workmen The approved 
rules are published separately 

22. Safety Arrangements. — vSafety arrangements ’are provided 
by the Company throughout the factor}’^ where necessary and work- 
men are instructed in their proper use Failure to use the equipment 
provided or to disregard the Safety Rules constitutes an offence. 

23. Gratuity. 

(a) if after three years of service any workman is declared by 
a Medical Board as permanently disabled for manual 
labour or if the Company retires any workman for such 
permanent disablement, such workman will be dis- 
charged and paid a gratuity equivalent to two weeks' 
basic wages for each year of service. 

(h) Method of Calculation of Gratuity * Gratuity -will be 
calculated on the basis of last three years’ average 
salary of the workman concerned. 

(c) Should such disability or retirement occur after ten years 

continuous service, the basis of the payment of gratuity 
will receive the special consideration of the Company. 

(d) Any workman to whom a gratuity is paid under this rule 

is Ineligible, in any circumstances, for re-employment 
in the Company. 
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24. Alteiidance Boms* — A workman who, within one calen- 
dar year (January to December) completed 265 working days' (in- 
cluding Saturdays) active attendance, and whose wages do not exceed 
Rs. 250/- per month qualities for an Attendance Bonus of: — 

5% (Five per cent) of his earnings in that year (excluding 
dearness allowance, any bonus, special reward or other 
emolument, if any). 

For workmen whose wages exceed Rs. 250/- per month 
and are less than Rs. 500/- per month, 2% of his earnings 
will be paid as Attendance Bonus on the same basis as above. 

25. Dearness Allowance. — ^A workman is eligible to partake 
of the Company's scheme for payment of Dearness Allowance, in- 
troduced for the increased Cost of Living. At present Dearness 
Allowance is paid at the rate of Rs. 6/11/- per head per week 
(decided in August, 1948 on the Living Index of June at 353) and 
such Dearness Allowance will be subject to increment or decrement 
at five annas per week on every increase or decrease by 10 points 
in the Living Index and wdll be revised m the month of March, 
June, September and December each year on the Living Index of 
January, April, July and October respectively. 

26. Housing. — Residential accommodation on the Company’s 
estate is allocated under licence at the Company’s discretion to its 
employees. By accepting and using accommodation on its estate, 
workmen agree strictly to observe the rules set out in Schedle III 
hereof. 

SCHEDULE I 

BASIC PIKCB RATES. 


Grade 

B4SIC WEEKEV 
Raxes 

Grade 


Basic Weexev 
Raxes 

A 

. 35-00 

VI 


... 18-00 

B 

30-00 

VII 


... 17 00 

C 

.. 27 00 

VIII 


... 16 00 

I 

25-00 

IX 


. . 14 40 

II 

22-50 

X 

*« » 

. 13 60 

III 

... 21-50 

XI 


. . 13-00 

IV 

V 

.. 20-00 
... 18-50 

XII 


. . 12-60 


Note The«e basic weekly rates are based and payable on 100% achievement 
of the planned weekly production as per calculations prepared by the 
Costing Department. 
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SCHEDULE II 


HGURLA' I'lNRI) RATK.S 



Rktf.s 

Pl'.R HOUR 



lUSJC WiavKEY 

42C 

hrs 

4m hrs 

45D 

hrs 


Inc per 

Thom 

To 

Ihcni To 

Fi om 

To 

IVom 

100 pts To 

Spec 0 529 

0 824 

0 514 0 800 

0 495 

0 770 

22 50 

0 830 35 00 

Skid 0 400 

0 506 

0 389 0 491 

0 374 

0 473 

17 00 

0 500 21 50 

S S 0 296 

0 376 

0 288 0 366 

0 277 

0 352 

12 60 

0 380 16 00 

L ABOURERvS 





r> \SIC Wefkia 

ist 6 morJils 

0 188 

0 183 


0 176 

8 00 

1 St year 


0 235 

0 229 


0 220 

10 00 

2nd year 


0 247 

0 240 


0 231 

10 50 

3rcl ^ear 


0-259 

0 251 


0 242 

11 00 

41h year 


0 271 

0 263 


0 253 

11 50 

51h year 


0 282 

0 274 


0 264 

12 00 

6th year 


0 294 

0 286 


0 275 

12 50 

7th year 


0 306 

0 297 


0 285 

13 00 

8th year 


0315 

0 306 


0 294 

13 40 


SCHEDULE III. 

RIXKS GuVERNlNi; THE LICKNCK FOR THE USE Ul- REsnjEN’Tr\E 
ACCC;JIAlODATI()K IN BATVNAGAR 


The Compam ’h e.^tale of Balaua.^ar is a private estate o\er \shich the 
Coinpati}" exeicises full contiol in every paiticular Licence to U'^e residential 
accommodation us .^iven at. the discretion of the Company and subject to the 
following conditions, fheremafte'- emplo.vees resident in the estate will be 
leferred as “Licensees^’) 

1 The licence fee presciibed for use of resideiiual accoininodaiion \aries 
with type, and these fees amU be deducted from the licensee’s weekly 
salat} li through oversight, such deduction is not made, the licensee 
must notify the Personnel Sermces Department at once. 

2 The propert} of the Company in the use of licensees will at all 
leasonable times be open to inspection by the CompaiiA’s cluh 
authorised officers anti licensees shall give such officeis ever} assis- 
tance to this end 

3 FAMILY QUARTERS 

(a) A licensee allotted a fainiiy quarter is permitted to have his 
direct dependents live Avitli him. The term ‘direct dependents’ 
means parents, minor or nnmartied or widotved sister, and minor 
brother. 

(b) The licensee is also peniiitted to have temporary guests but 
should notify the Personnel Services Department within seven 
days «if their -date of arrival and the probable duration of their 
stay should not exceed fifteen days. 


70 
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(c) Ex-emplo\ees diMiiiS'^ed b} the Company ut discharged acut 
under Rule i9 ol the Standing Orders and Rules cannot remain 
m the estate guests. 

{d) It IS umJerbtood dint llie licensee is le.sponsible for all acts 
whatsoever ol his deiieiiclents and guests and should the Com- 
pany demand such dependent or dependents or guest oi 

guesl*^ vacate these quarters either for reasons of misconduct or 
on account of overciowding or othei unhygienic conditions, the 
licensees will remove tliem from the quarters and the estate 
within 24 honr^ of the receipt of a written notice from the Com- 
pany 

{C) A tempoiary guest, as described in Rule 3 (b) hereof, upon the 
expiry of the period of his sanctioned stay, is expected thereupon 
to leave the estate, and will not be permitted to become the 
temporary guest of another licensee with the idea of nideiinitely 
prolonging his lesidence iii the estate. 

4 BACHELOR ACCOMMODATION • 

While the Company has no objection to workmen entertaining visitors, 
to prevent overcrowding and inconvenience to other residents, 
licensees allotted single accommodation will not be allowed to put up 
an> visitor overnight without making arrangements in advance and 
securing the permission of the Superintendent of the Personnel 
Services Department m writing Unauthorised persons found on the 
Company’s estate are liable to be considered as trespassers and 
ejected' and/or proceeded against under the law 

5. The lerminatioii of the services of any licensee ipso facto cancels the 
licence to use residential quarters on the Company’s estate and any 
discharged employee, his relatives or guests who do not in such cir- 
cumstances vacate wuthin 48 hours the quarters licensed to him under 
such conditions wall become trespassers and subject to eviction as 
such and/or legal process. 

6. On allotment of any residential quarters for his use, the licensee will 
sign an inventory of all electric and other movable fittings and/or 
furniture therein contained, and on vacating the quarters will deliver 
such fittings and/or furniture to the Company in good and serviceable 
condition (fair w^ear and tear excepted) and may demand from the 
Personnel Services Department a clearance from his obligations in 
respect of the vacated quarter. 

7. The Company reserves to itself the right to alter the arrangement of 
residence on its estate and the licensee agrees to vacate the premises 
licensed to him or to transfer wdthin 48 hours of receiving notice in 
writing by the Company to other premises as and wdien so directed. 

S. Licensees must observe cleanliness, and live in a hygienic manner- 
proper and careful use of ail sanitary and other equipment, fittings 
and/or furniture, provided in the quarters is essential and any 
damage caused by the licensee to the structure and/or fittings or 
equipment (fair w^^ear and tear excepted) *wiil be* assessed and the 
damage recoverable from the employee. 
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H It is expressly forbidden : 

{^) to use any residential accommodation without being in possession 
of the necessary licence to do so , 
ib) for any licensee to remove from one quarter or from the seat 
allotted to him to another quarter or seat without the written 
permission ot the Superintendent of the Personnel Services De- 
partment j 

fo) for any licensee to allow the use of any quarter allotted to him 
to ail}' other person for monetary consideration or otheiwise, 
except as herein provided 

]() Licences for the use of family quarters are granted on the under- 
standing that the employee’s family will reside permanently with 
them m such quarters 

i! The keeping of goats, cows, oi other animals on the Company 
estate is prohibited ViUthoul the permission in writing of Uie Superin- 
tendent of the Perhonnel Services Department ilrst being had and 
obtained 

12 No licensee either alone or in association with others shall commit 
obscene behavnour, disturb the peace, commit or threaten to commit 
any act of violence or other action mimical to the interest or to the 
annoyance of fellow residents. 

13 Licensees are permitted to use the Company’s playgrounds and other 
places specially allotted for physical exercise, sports and games but 
meetings, processions (religious, political or otherwise) and/or de- 
monstrations are permissible m the Company’s estate* only with the 
previous permission in wwiting of the Personnel Officer 

14. Quiet will be observed in the colony between the hours of 11 p.tii 
and Sam. 

15. Violation of any of the foregoing rules will be deemed sufficient 
cause for the withdraw^al of any licence to use residential accommo- 
dation on the Company’s estate and constitute an offence under the 
Standing Orders and Rules. 


(2) STANDING ORDERS AND RULES FOR SUPERVISORY 
& CLERICAL STAFF 

1. The Standing Orders and Rules appearing hereunder will 
govern the conditions of employment of the Supervisory and Clerical 
Staff employed at the Factory of Bata Shoe Co., Ltd., at Batanagar, 
24-Parganas. 

2. Defimitions. — ^In these Orders unless there is anything 
repugnant in the subject or context : 

(a) ^ ^Company means the Bata Shoe Company Limited, 
Batanagaf, having its Head Office and Registered Office 
at 30, Theatre Road, Calcutta. 
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(b) “Board*’ nicaii-. the Board of Duxctoih ol the Conipau> , 

(r) “General ]Mana.^er“ the General ^Manager of the 

Coinpaiix' and includes Assistant General Manager 

(ii) “Personnel Officer” nieaii^, the Personnel Officer of the 
Conipain and includes vStaff INIanagei and Assistant vSiaff 
IManager 

(r) “Employee” means all permanent employees working in 
the Supervisory and Clerical Staff, Foremen and Con- 
trollers With fixed, salary, whose name‘s appear on the 
'-alary siatcmcnts of the Company" and whose terms and 
conditions of service are not otlieiwvise laid downi in 
individual agreements or otlierwnse, but does not im 
elude workmen on ])iece rates or hourly-fixed w’age*-. 
Special Orders are framed tor the Essential vServices Stafi 

(/) ‘Aledical Certificate” means a certificate signed by a 
Medical Officer of the Company or by such outside 
Registered !Medical Practitioner (Allopath) as may be 
acceptable to and countersigned by the Company’s 
Chief jMedical Officer for the time being 

fg) “Union” means a Union registered under the Indum 
Trade Unions x^ct, 1926, and recognised hy the Com- 
pany. 

3 . Recruitment. 

(a) Appointment to the Supervisor:^ and Clerical Staff of the 

Compaii}' is made solely b\^ the Personnel Department 
Candidate.-^ for emplojunent of not less than 17 ^'■ears of 
age who must be m possession of the Matriculation 
Certificate of a recognised University or other equivalent 
educational qualification, wull submit applications in 
writing, complete the Company’s form of Employment 
Projiosal and submic to medical examination by the 
INIedical Officers of the Company. 

(b) The acceptance of employment by a candidate includes 

acceptance of and agreement to abide hy the provision-^ 
of these Orders. 

4 Appointment. 

(a) No appointment is valid until a control card is issited 
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{b) It ib the 1 ebpoiibibiiity of ever^^ employee to punch his 
control card correctly at the Gate Office on entering 
and, if so ordered, on leaving the Factory. 

(r) vShould an employee lose his control card it will be replaced 
on application to his payr oiler at the cost of one anna. 
A properly punched control card is considered evidence 
of attendance. 

5. Classification. — Employees are classified as follows — 

A Probationers. 

B Permanent 

A Probationers 

(a) A newly engaged employee or an employee re«appointed 
after a break of service is for the first six months of 
such service, classified as a probatioiiei In the case of 
nevvly recruited technical staff, liowever, the Compan>^ 
may, either at the time of appointment or at any inter- 
mediate time during the probationaiy period, notify the 
employee in writing that the ] probationary period is 
lo a maximum of 9 months. His control card will 
bear a probationary" number and be distingiiislied by u 
capital T’ stamped on the face of it. 

(h) A probationer may be discharged without notice at the 
discretion of the Company 

(c) 111 the calculation of any bonus which the Company may 

declare or in qualifying for leave under the Company’s 
rules or for any other privileges for winch a qualifying 
period of w^ork is laid doivn, an employee’s service with 
the Company shall be deemed to include the proba- 
tionary period. 

(d) Free medical attention in the factory will be provided by 

the Company". 

B. Permanent : 

{a) On the completion of the six monthb’ probationary- period, 
the Probationer will become a permanent employee. 
In place^ of his probationary control number he will 
receive his substantive control number and he will be 
issued w"ith a regular control card. 
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(b) A pennaiicnt ci.^idcycc '"lust loin Bata vVorketb’ SlcklK^^ 
Benefit Socielv (if in existence) and tlie Emploi^ee-’ 
Provident P'und , membcrsliip belli these is com- 
pulsory’ and he will be bound by the Rules and Regu- 
lations framed therefor 

6. Paymenl: of Salaries. — ^Salanes will be paid in accordance, 
with tlie provisions of the Payment ot Wages Act (Act IV of 1936i' 
Salaries are paid weekly within eight days of the completion of tho 
week ior which they are due The week, for the calculation of 
fixed salaries, is reckoned to be seven days commencing* fron, 
Monday' Pay days are announced on the Notice Board at the Islam 
Oate. 

7. Salaries and Grading. 

(a) There are seven grades ot employecb in the Supervibory 

and Clerical Staff and in addition special grades for 
Foremen and Controllers in the Factory. Those grades 
are set out in Schedule I annexed hereto 

(b) Minimum Sai.ak-Y : No permanent employee m tlm 

Spipervibory and Clerical Stuff shall draw less than a 
salary of Rs 70/- per month or its equivalent divided 
into weeks. 

8. Increments and Promotions. 

A , Increments : 

(a) Normally the salary of Fixed Salaried employees unless a 

Retard has been applied jsee para (b)] will be advanced 
by one stage only’ of the grading wnthin and to the limit 
of the next Efficiency^ Bar or the maximum figure of the 
Grade as the case may be, at intervals of 12 months 
determined by the date the employee was confirmed in 
his post, or the date of his last promotion or increment 
Increments bey’ond an Efficiency Bar can only be given 
with the approval of the Personnel Officer and the 
General Manager. 

(b) In the event of persistent negligence, inefficiency" or for 

habitual irregularity m attendance, the Companyy 
unless the employee is otherwise dismissed, may notify 
him that his work is unsatisfactory and call upon him 
to show suitable improvement within a specific period, 
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which should not be less than two months. If, on 
review of this order, satisfactory improvement has not 
taken place, the employee shall be served with a notice 
that the increment of his salary has been retarded for 
a period which may extend to 12 months. This will 
be known and referred to as a ^Retard' 

B, Promotion . 

(a) Promotion is given at the discretion of the Company as 

and when suitable vacancies in higher grades occar. 
Ability, skill, experience, efficiency, merit and length 
of service are the main considerations. 

(b) Should an employee be placed temporal ih" in charge of 

work in a more senior position, this will neither be 
deemed a promotion nor will it carry any higher salary 

(c) Any piece-rated or hourl^^-fixed workman promoted to a 

clerical or supervisory position on fixed salary will, 
for the first year of his service in the new post, be 
considered on probation but if found unsuitable, will 
revert to liis former status and work. During the pro- 
bationary 3 ^ear he will be entitled to enjoy all other 
privileges of his new rank as they would be given to an 
employee in that grade with one year’s service. For 
example, privilege leave of one week will be given 
during the first year. 

9. Hours of Work. 

(a) Working Hours : A schedule of working hours and 

shifts is displayed at the Main Gate. These working 
hours and shifts are subject to change from time to time 
at the discretion of the Company. Employees may 
be transfeired from one shift to another. 

(b) Night Shift : An employee who puts in a full working 

shift between the hours of 6-30 p.m. and 6-00 a.m. will 
be deemed to have worked on night shift and will 
receive an additional 15 per cent on his fixed salary. 

Employees of the B shift who will put in conti- 
nually at least five hours of work extending up to 
and/or beyond 11 p.m. and unless otherwise debaired 
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as ni Ilia Usual uight sJuft, will rccaivc 10 o\cr aiul 
above the iionnal fixed salary a special 
allowance 

(c) N'o cniployeu will be ordmanly rcc[uircd to w'ork on 

shuL i'or more than two week- at a tune after whicli he 
niu-^t serxc two A\ceks on da}' shift before agani beine 
elig^l'^k to work in a night shift 

[d] lfm]do} ees will enter and leave the Factory by the ^laiii 

Gale Any employee may be searched by the Gate 
Clieckcr as lie enters or leaves the factory 

10. Transfer: — Transfer is entirely at the discretion of the 
Company and an cin])loyee is hound to accept tlie transfer when 
made 

11. Overtime. — Overtime means time worked on the instiuc- 
tions of the Company in excess of the normal working w'eek, or 
should a scheduled holiday occur in any week, for time w'orked in 
excess of the actual A\orkmg hours of that w'eek for which the 
employee will ]>e paid at double the normal rate for the number of 
I: ours so rvorked 

Illustration * Although the employee is paid on the basis of 
seven days per week, for the purposes of calculation of overtime, hw 
hourly salary will be calculated on the basis of a 43i hours rvorking 
\veek or wdiatever number of hours may be fixed for the working 
W’eek from time to tune 

Sunday w’ork w’lll be in accordance with the provisions of the 
Factories Act (Act XXV of 1934) and those w'orking on Sunday 
will receive leave in lieu but will receive no extra salary on that 
account. 

1 2. Discharge or Termination of Service, 

A. An employee shall be at liberty to terminate his employ- 
ment by giving 30 days* notice m wTiting to the Company and the 
Company w’lll be at liberty to terminate employment by giving 30 
days* notice in writing or by iiaymg the employee 30 days’ salary in 
lieu of notice. 

B. Misconduct *. 

For commission of imy of the following acts of .misconduct the 
piniibiiment is summary dismissal — 

- (a) Theft, fraud or dishonesty; 
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(b) Demanding, accepting or oftenng Inibes or any illegal 

gratifications whatsoever ; 

(c) Smoking anywhere within the factory limits ; 

(d) Drunkenness, riotoms or disorderly behaviour within t1ie 

factory premises and/or while on duty , 
ic) Insubordination or disobedience of miy kind , 

(t) Sleeping on duty Claims of sickness will not bo accepted 
as an excuse ; 

(g) Disclosing commercial or inannfacturmg secrets or calcu- 

lations of designs ; 

(h) Any material niis-statemeiits made on the Kmployment 

Proposal Form ; 

(?) Anywhere within the Company’^ estate, coinmittnig or 
inciting others to commit breaches of the law or rules 
of the Company or the commission of any other act 
inimical to the interests of the Companv or il‘- 
employees ; 

(]) Alone or in combination with chliers, anywhere within the 
Company’s estate causing or threatening to cause 
mental and/or physical pain or iniury to other 
employees or approved residents , 

(k) The collection of money or distribution of ]>ropaganda 
leaflets or the posting of notices within the factory 
limits without the sanction in writing of the General 
Manager or Personnel Officer having been first had 
and obtained ; 

(/) Committing any act likely to harm or endanger the Com- 
pany’s plant or property or likely to interfere with his 
own production and/or earning capacity or that of 
any other employee ; 

(m) Engaging in oi inciting others to engage in illegal strikes 

or slow-down of work , 

(n) Being found in possession of, or attempting to punch 

another employee’s control card ; 

(o) Sabotage ; 

(p) Absence without leave from work for a period of seven 

consecutive days ; 

(q) Being guilty of more tlmn three minor offences as defined 

in these Orders ; 
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(r) Any act or omission or attempted act or omission or a 
fraudulent nature in connection with any scheme of 
rationing , 

(i) Conviction for any criminal offence under the Indian Penal 
Code involving moral turpitude ; 

(t) Refusal to accept a transfer ; 

{u) Wilful misrepresentation of the Company ; acting beyond 
authority and/or creating ill feeling amongst 
employees. 


C IMinor Offences • 

Minor offences are deemed to include negligence or neglect of 
work, inefficiency, temporary absenteeism, lateness or acts or omi- 
ssions for which a fine may be imposed under the Payment of Wages 
Act. Each such act or omission shall, unless otherwise provided, 
constitute an offence and the Company reserves the right to impose 
the following penalties • 


(a) First Offence 
{b) Second Offence 

(c) Third Offence 


(d) Fourth Offence 


Warning 

Warning which may be ac- 
companied by a fine. 
Warning which may be ac- 
companied by a fine or sus- 
pension without pay for not 
more than three days. 
Summary dismissal without 
notice and without salary in 
lieu of notice. 


D. Procedure : 

(a) Any employee charged with an offence under these Rule::, 
except in cases of lateness and/or absenteeism, shall 
receive a copy of such charge and in all cases will be 
given an opportunity of offering his explanation before 
any decision is airived at. In awarding punishment, 
the Management will take into account the motive 
behind and the gravity of the offence, the employee's 
previous record and any other extenuating or aggravat- 
ing circumstances which may exist. A copy of the 
order passed in his case by the Personnel Officer shall 
be available to the employee. 
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{h) An employee wlio refuses to accept a charge sheet or to 
submit an explanation on being charged with an offence 
will be deemed to have admitted the charge against 
him. An employee who refuses to accept any commu- 
nication addressed to him by the Company wnll be 
liable to disciplinary action for insubordination 

K Lateness : 

An employee is deemed late if he is not, except for good and 
sufficient reason to the satisfaction of the Company, at his appointed 
place of work within five minutes of the sounding of the starting 
siren for the working period. This is deemed a minor offence. 

F. Absenteeism : 

(a) Should lateness exceed one hour and iinless he has a 

satisfactory explanation the emplo 5 ’'ee will not be per- 
mitted to enter his department until the commencement 
of the next w^orking period and will be considered an 
absentee. 

(b) Any employee who, without good and sufficient reason 

to the satisfaction of the Company absents himself from 
his duties shall be deemed an absentee and subject 
to the followdng penalties : 


FiRvST Occasion * 

1 to 2 days 

2 to 4 days 
4 to 6 days 


Warning. 

Warning and iiiie. 

Warning and suspension for as 
many days as the emploj^ee is 
absent. 


Second Occasion . 

1 to 2 days 

2 to 4 dajAS 


4 to 6 days 


Second warnmg and fine. 

Second warning and suspension for 
as many days as the employee 
absent 

Final warnmg and suspension for 
as many days as the employee is 
absent 
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Third OccAvSiox 
to 2 da\ ^ 

2 to 4 cViy^ 

4 to 6 clay^ 
FouRm ( )cc VbiON 


Final warning and siispeiihion for 
three days. 

Phnal warning and suspension ii|, 

to 1 0 days 

Dismissal. 

Dismissal 


Employees who, without proper authority, leave their dei)art- 
nients during working hours wull be deemed absent under this Rule 

13. Grievance Procedtsre* — If an employee has any comidaint 
or question wdiich he wushes to be taken up by the Company, the 
emplo 3 "ce shall confer with hi-^ immediate foreman or incharge and 
tlien if he finds it necebsar 3 " to make any complaint the matter shall 
be deemed a grievance and dealt with as hereinafter provided . — 
((/) Grievances of the emplo^^ee shall be reduced in writing in 
his owm hand except where he is unable to do so The 
grievance wnll have to be handed over b^” the emplo^^et 
to the person in the Personnel Department especially 
appointed for receiving such complaints wuthin three 
w’orkmg da^^s from the time of occurrence of the cause 
of grievance and the same wall be entered in a Register 
and the entry dtih’^ initialled b^" the complainant and 
the Receiver giving also the date and time of receipt of 
the complaint. The time limit for submitting such 
grievance may be extended onh" wdien it is satisfactorib 
established that the employee w^as prevented from sub- 
mitting such grievance for reasons beyond his control 
Grievances w ill be received in the Personnel 
Department as aforesaid half-an-hour during the lunch 
hour and half-an-hour after the Avorking hours in the 
evening 

After receipt and registration of the grievance as 
aforesaid the Personnel Officer who Avill discuss the 
matter if necessary Avith other supervisor^" and mana- 
gerial staff and render the decision in writing not later 
than four working da^^s fron» the date of the receipt of 
the complaint by him or within ,^ny longer period not 
exceeding two Aveeks wdiich will be actiialh" intimated 
to the employee. 
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(b) If the decision is not satisfactory to the employee, he must 

refer within three days of the last decision the grievance 
111 writing to the Joint Secretaries of the Works Com- 
mittee for consideration. The Works Committee will 
consider such grievance and forward to the parlies con- 
cerned its recommendation if a common consent is 
reached In the event of a common consent not being 
reached by the Works Committee, the aggrieved ]>arty 
will be duly informed by the Joint vSecrctaries to that 
effect. 

(c) In the event of a common consent not being i cached as aforr^- 

said, the grievance will at the instance of either ]iarty 
referred to the Government for adjudication by a 
Tribunal or to the sole arbitration of the Conciliation 
Officer mppomted under the Industrial Disimtes Act 
within ten days of the last decision unless a private arbi- 
tration IS agreed upon bctw’een the parties. If howevei 
the Government do not refer the matter to a Tribunal 
or Conciliation Officer ivithin a month from the date 
of request from either party, the proceedings for settle- 
ment of grievance w ill be deemed to liaVc been full} 
complied with under this Agreement In the event of a 
grievance being submitted to arbitration or adjudication 
by any parly, written notice will be given to the other 
party stating the subject matter of the reference 
{d) The decision of the Conciliation Officer or Arbitrator or 
Arbitrators or Adjudicator wall be final and binding 
upon both parties. It shall not be vithm the com- 
petency of the Tribunal or Conciliation Officer or Arbi- 
trator or Arbitrators to alter or change the la'ovisions of 
the Collective Agreement and/or these Orders or to 
substitute any new provisions in lieu thereof in order 
to give any decision. Each of the parties hereto will 
bear their own expenses of the proceedings before the 
Tribunal or Conciliation Officer or the Arbitrators. 

(c) No grievance shah be considered by the Personnel Officer 
or the General Manager or the Works Committee or 
be referred to arbitracion or adjudication unless it ari-es 
orft of the Collective Agreement and/or these Orders 
and has been properly carried through all the steus 
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and wilhin the tune nientioncd iii this gi‘ie\aiic\* ;>ro- 
cedure. 

14. Leave, — Employees are entitled to leave as liereiinder 

A. Privilege Leave (Non-cumulative) 

(a) x\fter one 3’ear’s conluiiious active service 1 week with 

pay. 

(b) After three years’ continuous active service 2 weeks with 

pay, 

Ic) After seven :vears’ continuous active service 3 wveks with 
p^y 

<' bach leave iS exclusive of festival holiday's declared 
the Company from time to time and the compulsory 
period of privilege leave of 10 da^^s (unless otherwise 
specified) which is normall\^ fixed in October every year 

[d) An eniiDloyee is not normally permitted to take his pri- 

vilege leave immediately before or immediately follow- 
ing the annual period of compulsory privilege leave 
and where this is desired, application must be made in 
Wilting not less than two months before the commence- 
ment of the leave asked for. The granting of privilege 
I'eave in these circumstances will depend upon ihc 
exigencies of service. 

(e) The previsions of Rule 18 A{b) of the Woi'kmen’s Standing 

Orders for work during the annual period of compul- 
sory privilege leave will equally apply to the employees 
of the Supervisory and Clerical staff. 

B, Sick Leave: (Non-cumulative) 

{a) After one 3 ^ear’s continuous active service and upon 
approved medical certification, 14 days’ leave with pav 
annually. 

(b) Effective from 1st January 1948, emplo^-'ees qualified by 
service for the benefit of 14 days’ sick leave with pay 
annually who, in any calendar ^’'ear do not utilise the 
whole of such sick leave will, at the beginning of the 
following year, if still in the Company’s emplo^G be 
eligible to receive payment pro tata to their basic salary 
as on 31st December, for any unused balance of any 
such sick leave. 

This i:>rivilege will also be extended to such new 
employees as, duiing any calendar 3 ^ear, become qualified 
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to receive sick leave with pay. For the remainder of that 
year such employees will be deemed to be due 1*155 days' 
sick leave for each completed calendar month of service 
or major portion thereof, and, if still in the Company's 
service, will at the beginning of the following year be 
eligible to receive payment on the basis aforesaid for any 
unused balance or sick leave standing to their credit on 
31st December. 

€. Festivae Leave : 

(a) The following nine festival holiday^ are granted — 

1. Saraswati Puja. 

2. Idml-Fitr, 

3. Id-uz-zuha. 

4. Holi (Doljatra). 

5. Mohurrum. 

6. Christmas Day. 

7. Mabatma Gandhi Birthday 

8. Independence Day. 

9. 1st Baisakh. 

D. Casual Leave : (Noii-cumulative) 

{a) After 12 months' continuous service 7 days’ leave m a 
year with full pay. 

(b) Casual leave may net be availed of for more than three 

consecutive days at a time. 

(c) Application for casual leave must be made in writing to 

the Personnel Ofl&cer through departmental heads at 
least one day in advance except in emergent circum- 
stances of which full proof must be produced, 

15. Termination of Service. — ^A. The Company reserves the 
right to terminate the service of an employee : 

(a) In circumstances arising out of technical, manufacturing 
or commercial reasons w^hich may necessitate the cessa- 
tion of production or abolition of any department or 
departments or portions thereof. 

{h) Where in the opinion of the Medical Officer an employee 
is deemed mentally or ph 5 '-sically unfit or for any other 
good and sufficient cause, by giving 30 days’ notice in 
waiting ®r by paying the employee 30 days’ salary in 
lieu of notice. 



1120 


INDIAN lABOL'R CODE 


B. Protracted Iicnkss No employee will be di-,cliaigcd .in- 
])rotr acted illness unless liis absence on tins account exceeds mx 
niontlis, provided tlirt the employee has irom tinie to time obtaiiKcl 
leave from the Company 

16. Preference in Employment. 

(tp Employees who have completed three >'ears’ -erxaee and 
wdio have been retrenched Irom the Company’s senict 
or discharged for reasons of ill-health or dismissed foi 
absenteeism i\ill be given iireference in re-employment 
wdien suitalile vacancies occur. Such re-engagement n 
subject to physical fitness Applications from employee^ 
dismissed for absenteeism (including* lateness) w*ill not 
be considered earlier than six months after the date of 
last employment m the Company., 

(b) should an employee be discharged on three occasions tor 
reasons other than letrenchment, he forfeits all claims 
to preference in employment 

17. Provident Fund. — Membership of the Company’s Provi- 
dent P\ind IS compulsory for all permanent employees The approx eel 
rules are published separately 

18. Gratuity. 

(r/) If an 3 " supervisor or clerk, after five years ot serxnce, is 
declared by a Medical Board as perniaiiently disabled 
or if the Company retires any employee on account ot 
permanent disablement, such employee will be dis- 
charged and paid a gratuity equivalent to one month’s 
salary for each completed year of sex'vice 

Gratuity wdll be calculated on the basis of last tbr^e 
X ears’ average salar}" of the employee concerned 
(b) Any employee to wdiom a gratuity is paid under this rule 
IS ineligible in any circumstances for re-emp^loyrnenl ui 
the Company 

19. Attendance Bonus. —An eiiiplox’'ec in the salary brackets 
set out beloxv, xvho, within one calendar year (Januar}" to December) 
completes 265 xvorking days’ (including Saturdays) active attendance 
qualifies for an Attendance Bonus based on his earnings in that year 
(exclusive of dearness alloxx^ance, any bonus, special reward or other 
emolument whatsoex^er) : 
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(а) If his monthly salary does not exceed Rs 250—5% 

(б) If his monthty salary exceeds Rs 250 but is less than 

Rs 500—2%. 

20. Dearness Allowance. — An employee is eligible to partake 
of the Company’s scheme for payment of Dearness Allowance, intro- 
duced for the increased Cost of Living At present Dearness Allow- 
ance is paid at the rate of Rs. 6/11/- per head per week (decided in 
August, 1948 on the Living Index of June at 353) and such Dearness 
Allowance will be subject to increment or decrement at five annas 
per week on every increase or decrease by 10 points in the Living 
Index and will be revised in the months of March, June, September 
and December each year on the Living Index of January, April. 
July and October respectivel 3 L 

21. Housing. — Residential accommodation on the Company’s 
estate when available is allocated under licence at the Company’s 
discretion to selected employees By accepting and occup^dng the 
accommodation on its estate, employees agree strictly to observe the 
rules set out in Schedule II hereof 


SCHEDULE I 

(a) Supervisory and Clerical Staff Grading 


Grade no 


Basic weekey Fixed Saeary 


S.A. 

Rs 

100 00 

7 00 

156 00 E B 

165 00—9 00 Rs. 

205 00 

S.I 

Rs. 

50 00 

5 00 

130 00 E B 

137 0a~~7 00 Rs 

200 00 

SII 

Rs. 

40-00 

4 00 

60 00 E B 

65 00—5 00 Rs, 

80 00 

sill 

Rs 

30 00 

3-00 

50 00 E B 

54 00—4 00 Rs. 

65 00 

s.rv. ... 

Rs. 

20 00 

2-00 

40 00 B.B 

43 00—3 00 Rs 

55 00 

s.v. ... 

Rs 

16 25 

0 75 

17-00 1 00 

18-00 2 00 26 00 E B 

S VI. . . 

Rs. 

16 25 

0 75 

17 00 1-00 

20 00 B B —2 00 26 00 


(b) Foremen's Grading. 


Grade No. Bisic Weekey Fixed Sihry 


F/C 

28 00 

4-00 

42 00 

F/B 

40 00 

4-00 

64-00 

F/A 

55 00 

5 00 

85 00 


(c) Controllers’ Grading. 


GRADE NO. 

Basic Weerey Fixed Saeary 

C/C 

26 00 

2 00 

34 00 

C/B 

28 00 

2 00 

44 00 

C/A 

35 00 

2 50 

55 00 


n 
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SCHEDULE II 

Rules Governing > the Licence for the use of Residential 
Accoaimodation in Batanagar 

(Sanie as in the case of Workmen) 

(3) ESSENTIAL SERVICES RULES 

1 Unlc't.-' othervn^e herein provided and specifically excluded, 
the Siciiilvjig Orders & Rules applicable to workmen will govern 
the .-services of tlic Essential Staff Those who are in possession of 
individual agreements end/or letters of appointment will be governed 
by the Standing Orders & Rules applicable to the Supervisory and 
Clerical staff' instead. 

2. The following departments and personnel are considered to 
comprise the Company’s Essential Services 

L Fire. Brigade 

2. ^ Watch & Ward Dept, (except messenger boys and 

gate-checkers) . 

3. Telephone Operators 

4. Personnel Services Department (Canteen, Foodstuff 
Purchasing & Stores, Rationing, Dairy and Cultiva- 
tion staff). 

5 l^Iedical & Public Health Dept, employees 

6. Drivers — Cars and Station Wagon. 

7. Electricity & Water Supply staff. 

3. The provisions of the Standing Orders & Rules relating to 
rates, wages or salaries, working hours and shifts (including night 
shifts) and leaves other than sick leave and casual leave will not be 
applicable to the Essential staff. 

4. Although the Festival holidays of the Factory do not apply 
to the members of the Essential staff, they will, nevertheless, except 
in the event of unauthorised absence, receive the Festival holiday 
pay when it is a paid holiday besides the normal pay. For essential 
staff in possession of individual agreements and /or l<=tters of appoint- 
ment, all the nine holidays are considered as paid holidays 
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5. Staff employed on tlie basis of seven days per week on 
the completion of one year’s continuous active service m this cadre 
will be entitled to : 

45 days’ privilege leave with full pay per year and on the 
completion of 3 years’ continuous active service 52 days’ 
privilege leave with full pay per year. 

Such leave not taken in one year will be allowed to be carried 
forward to the next succeeding year. 

6. Fixed salaried staff employed on the basis of six days pei 
week, unless otherwise provided for, will enjoy the following 
privilege leave 

(a) After one year’s continuous active service 22 days with 
pay. 

^ (h) After three years’ continuous active service . 29 days with 
pay. 

(c) After seven years’ continuous active service . 36 days with 
pay. 

7. Fire Brigade. 

(a) Service will be reckoned as six days per week 
(5) A fireman’s time will be divided into three periods : 

(i) 8 hours per day on duty in the fire station ; 

{it) 16 hours rest-in duty in the barracks ; 

{in) Weekly leave period as provided by these rules. 

(c) Firemen on duty ma}" relax in station but each man by 

day and night will, in rotation, perform one hour’s 
duty in which time he will wear his full uniform with 
belt and axe. During this hour of duty the fireman 
will patrol the front of the Fire Station, answer the 
telephone and remain generally alert. 

(d) Rest-in Duty : During his period of rest-in duty the 

fireman is expected to remain in the barracks except 
for two intervals of one hour each, one during the day 
and the other during the night, in which he is permitted 
to go into the colony (if he desires to do so) to 
get his meal. Prior to leave, however, he must book 
out a*fe the Fire Station and book in immediately on 
his return 
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(e) All firemen report to the Fire Station belore com- 
mencing their leave period and immcdiatehv on their 
return from leave 

(/) All personnel on duty or on rest-ni duty must attend the 
morning and afternoon parades, i^ftcr completing 48 
hours of d.nty (that is 6 days) each fireman is entitled 
to a period of 24 hours off duty when he is at liberty 
to do as he pleases. 

(g) Should there be an outbreak of fire all leave is automati- 

cally cancelled No fireman is permitted to go off duty 
until the fire is controlled, after which the Superinten- 
dent will re-arrange the leave roster as may be 
necessar^^ 

(h) Privilege Leave. On completion .of one year's service 

in this cadre members of the Fire Brigade (including 
drivers of the Fire Truck-Ambulance) will receive 42 
days^ privilege leave annually with full pay. 

8. Watch and Ward Department. 

(a) Duty in this department will be reckoned as seven days 

per week. 

(b) The wmrking time is divided into two periods of duty in 

the 24 hours separated by periods of 8 hours off duty, 

(c) In the event of an alarm on account of fire, civil commotion 

or other emergency, all durwans within call will rally 
at the Durwans^ barracks with all possible speed 

9 . T elephone Operators. 

(a) Normally, duty shall be on the basis of six days to a total 

of 42 hours per week. The service must, however, be 
maintained for the scheduled period laid down from 
time to time by the Company, and should the exigencies 
of service necessitate an operator extending his duty 
beyond the limit of 42 hours in any one week, he 
will be paid overtime (basic salary plus 100 per cent) 
for the additional hours so worked. 

(b) Telephone Operators are responsible for the proper 

operation of the fire alarm, fattory siren and the auto- 
call system during their period of duty. 
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1 0. Persoimel Services Department (Canteen, Foodstuff 
Purchasing and Stores, Rationing, Dairy and Cultivation Staff) * 

(a) Duty will be reckoned as seven days per week 

(b) Duties will be allotted by the Supervisor responsible for 

each department, who will use his best endeavours to 
see that these are fairly apportioned. In the case of the 
Dairy, the Supervisor and his clerk will work six days 
per week. 

I i . Medical Department. — ^With the exception of the kitchen 
staff of the hospital, who will be governed by the same rules as the 
domestic staff of the Personnel Services Department, duty in this 
department will be considered to be six days per week on the under- 
standing that in the event of any emergency such as epidemic, civil 
commotion, or other catastrophe demanding the services of the medi- 
cal staff, all members will remain at the call of the Company's Medical 
Officer and will receive pay for the work done at their normal rate 
of pay. 

12. Public Health Department. — ^With the exception of the 
Health Officer, the Diaison Doctor, and Sanitary Inspectors^ work 
will be on the basis of seven days per week on the understanding 
that in the event of an emergency, outbreak of an epidemic or other 
similar catastrophe, the entire staff will be at the call of the Health 
Officer while the emergency lasts and will receive pay for the work 
done at their normal rate of pay. 

13. Drivers — Cars and Station Wagon: 

(a) Services will be* on the basis of six da^^s per week, and 

hours according to the requirements of the Transport 
Department, on the understanding that should a driver 
be unduly detained by a member of the staff on his own 
l^rivate work, such member will suitably reward the 
driver and see that he is given reasonable time off for 
his food. Overtime will not be paid for such detention. 

(b) Drivers will be given 24 hours off duty in each week 

according to programme. Should it not be possible to 
give such leave, overtime (basic salary plus 100%) will 
be paid for the hours so worked. 

1 4. Power-House Attendants, Pumpmen (Water Supply and 
Activated Sludge* Plant)» : 

(a) Services will be on the basis of six days per 'week, working 
continuous shifts of 8 hours each. These shifts are 
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changed every week so that employees will regularly 
rotate in the various shifts. 

(b) Employees will be given 24 hours off duly every week 
according to programme. 


BATA SHOE CO LTD 
Sd./-S N. Chatterjee 

Chief Secretary 


Certified under Section 5(3) of the Industrial Employment 
(Standing Orders) Act this 26th day of May, 1949. 


Sd/- S. K. Haddar 

Certifying Officer cf Labour 
Commissioner^ West Bengal, 



APPENDIX XIX 


WELFARE TRUST FUNDS FOR INDUSTRIAL E]\fPLOYEES? 

A proposal to set up Welfare Trust Funds for Industrial 
employees was discussed at the Eighth Meeting of the Standing 
Labour Committee held on the 15th and Ihth March; 1946. The 
general trend of opinion was in favour of setting up such Funds. 
It was felt that legislation for the purpose need only be considered 
if persuation failed. The matter was accordingly brought to the 
notice of Provincial Governments who were requested to take such 
action as tlie}^ might consider desirable to induce employers to 
organise Welfare Trust Funds. A copy of letter No LR. 51 (11), 
dated the 11th September, 1946, addressed to Provincial Govern- 
ments in this connection is appended. Final replies have now been 
received from all the Provinces except Bombay and a summary of 
the views of the Provincial Governments which have replied is given 
in the enclosed statement. 

2. It will be. observed that the general trend of*opinion is that 
persuation has been of no avail with employers an^l that even in the 
few cases wdiere funds are set apart for welfare, employers are 
reluctant to associate representatives of labour in the matter of their 
administration. The Governments of Assam, Central Provinces and 
Berar and East Punjab have positively recommended that legislation 
should be undertaken. 

3. In this connection it may be mentioned that the Govern- 
ment of India have already sanctioned a scheme (copy enclosed) 
relating to the constitution of Welfare Funds for employees in 
Central Government undertakings. 

^ The question of setting up Welfare Trust Funds uas discussed at the 
Eighth Meeting of the Standing Labour Committee held on the ISlli and 
I6th March, 1946. As it was considered that legislation for the purpose 
should be undertaken only if persuasion failed, the Central Government 
wrote to the Provincial Governments enquiring about then views Most of 
the Provincial Governments recommended that legislation should be under- 
taken and the matter was subsequently placed m the Agenda for the Eleventh 
Meeting of the Standing Committee held on 19th and 20Ui January 1949 The 
Central Government submitted a Memorandum on constitution of Labour 
Welfare Funds for Indgistrial Workers and the vsame was included iii^ Item 
Ko. V of the Agenda. The matter was not finalised as there was late circula- 
tion of the Memorandum, The above is the copy of the original I\remorandum 
submitted in the Meeting. 
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It IS for consideration whether Government should now take 
'steps to introduce legislation for setting up of Welfare Trust Funds 
and if so, on what lineb 

Statement showing the views of the Provincial Governments in 
regard to the necessity for legislation for the constitution of Weljaie 
Funds in private industrial undertakings. 

Assam. — Employers generally want to avoid responsibility for 
instituting voluntary Welfare Funds and nothing less than legisla- 
tion in that regard is likely to produce results 

Bihar. — Most of the industrial undertakings have got welfare 
arrangements for education, health and recreation of the employees, 
but there is hardly any in which Welfare Fund Committees have 
been formed to include representatives of employees. Employers 
have again been urged to set up Welfare Trust Funds. 

CentraIv Provinces and Berar —Persuasion is not likely to 
induce employers to adopt the scheme voluntarily and therefore, 
legislation appears to be the more suitable course. 

East Punjab. — ^Factory owners are not prepared to create 
Welfare Funds voluntarily. The scheme may be enforced by 
legislation. 

Madras. — ^The employees have generally not favoured the 
organisation of Welfare Funds. The Employers’ Federation of 
Southern India, Madras, has taken the view that individual employers 
should not be required to undertake welfare measures for which 
there is no provision in law. One employer who has been ear- 
marking funds for labour welfare considers that funds are not likely 
to be spent properly if entrusted to a Board dominated by in- 
experienced representatives of workers. 

Orissa. — Only large factories employing more than 500 workers 
should be required to create Welfare Funds. Since Orissa has only 
one or two big factories and they have already provided suitable 
amenities for labour, the question of legislation may be taken up 
after more big factories are developed. 

United Provinces.— Persuasion has failed and the suggestion 
for voluntary subscription to Welfare Trust Funds has not cut 
much ice. 

West Bengau. — ^The suggestion for the setting up of Welfare 
Funds on a voluntary basis has met with no response. 
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Copy of letter No, LR 51 (ll)j dated the 11th September, 1946 
J)om the Secietary to the Government of India, MinisUy of Labour 
to all Provincial Governments 

Subjects- — ^Welfare Trust Funds for Industrial Employees. 

It is universally recognised that welfare measures serve to 
promote the productive efficiency of workers and can be regarded 
as a legitimate charge on the fruits of industry. Several progressive 
employers have been ear-marking funds for expenditure designed 
to promote the well-being of their workers. A proposal to set up 
Welfare Trust Funds was discussed at the Eighth Meeting of the 
Standing Eabour Committee held on the 15th and 16th March, 1946 
Though conclusions were not quite definite, there was a general 
trend of opinion in "favour of setting up such Funds and also that 
legislation for the purpose need be considered onh^ if persuasion 
failed, 

2. The proposals now under consideration for comprehensive 
amendments to the Factories Act includes the question of enabling 
Provincial Governments to require employers to provide welfare 
measures. But even the most exhaustive legislative measures will 
not fully meet all requirements and there is considerable advantage 
if employers will set up Welfare Funds on a voluntary basis and 
this will also assist in a better understanding between them and the 
workers. I am, therefore, to bring the matter to the notice of the 
Provincial Governments with the request that such action, as they 
may consider desirable may be taken to induce employers to organise 
Welfare Trust Funds. 

3. Where such funds are created, it would be an advantage if 
the administration is left to a board consisting of representatives of 
employers and workers, the latter being a majority and elected by 
the workers. The following might be appropriate items on which 
the funds could be expended: — 

(a) Education of the workers and their dependents. 

(b) Health of the workers and their dependents. 

(c) Recreation and entertainment for workers and their 

dependents. 

» • 

{d) Other general amenities. 

{e) Administration of the Trust Fund. 
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Copy of Office Memorandum No. LW 18 {!) 46^ dated the 16ih 
December 1946 j from the Department of Labour to the Departments 
of Defence j Industries and Supplies, Communications j Works, Mines 
and Power, Health, Agriculture and Finance 

Subject . — Constitution of a Labour Welfare fund in Central 
Industrial Undertakings 

f 

The undersigned is directed to address employing departments 
of the Central Government on the subject noted above. 

2. Labour Welfare is receiving increased attention and a 
number of Central undertakings have already got Labour Welfare 
Officers There are also a large number of Welfare Committees, 
functioning successfully in several undertakings. With a view to 
stimulating the development of labour welfare work, the Central 
Government has decided that Labour Welfare Funds may with the 
concurrence of Finance Department be constituted in all industrial 
undertakings owned or controlled by it excepting establishments 
under the control ^of Railway Board and the major ports. On the 
principal Railways a system of Staff Benefit Fund already exists 
and the majerr ports have their own welfare organisations 

3. It is intended that the Welfare Fund should be utilised to 
provide recreation, sports, games, dramas, cinema shows, reading 
rooms and provision of books etc., to workmen employed in the 
undertaking, including the clerical and other staff attached to it. 
Purety administrative officers attached to the undertaking will fall 
outside the scope of the scheme. Amenities such as water supply, 
tiffin rooms, rest sheds, canteen facilities, etc., for the provision of 
which the employer is normally responsible, are not to be financed 
from this Fund. 

4. The Fund, wffiich will be supported partially by Govern- 
ment grants, will be constituted m the manner indicated below : — 

During the first year, the Central Government will contribute 
at the rate of Rs. 1/- per worker without any stipulation 
as to contribution from w'-orkers. 

During the second and third years the Government grant, 
which will be made unconditionally will be As. -/8/- per 
worker per annum plus an amoijnt equivalent to the 
employee's contribution subject to a limit of 8 annas per 
worker. 
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During the fourth year, the Government grant will be equal 
to the employee's contribution or jRe. 1 / - per worker, 
whichever is less. 

5 The Government grant will be 'paid at the beginning of each 
financial 3^ear and will be based on the average number of workmen 
employed in the undertaking in the year preceding the one in wdiich 
the grant is made. In calculating the average number of workmen, 
all classes thereof whether permanent, temporary or casual, paid 
on a monthly basis will be taken into consideration. 

6. The Government grant will be subject to the following 
conditions • — 

(a) There should be in existence a Welfare Fund Committee 

consisting of representatives of Government and work- 
men "engaged in the undertaking, to administer the 
Fund. 

(b) The form of welfare activities should be left to the dis- 

cretion of the Welfare Fund Committee 

(c) The Fund should be utilised to meet current expenditure 

but not capital expenditure. 

(d) An annual statement of income and expenditure, should 

be prepared for the scrutiny of the audit officer of the 
employing Department. 

7. The employing departments concerned will be responsible 
for exercising the required financial control over the expenditure 
from the Fund through their officers. 

8. Defence, Industries and Supplies etc., Departments are 
requested to adopt the scheme outlined above in respect of under- 
takings under their control. As it is now too late to arrange for 
budget provision for expenditure during 1947-48 it has been decided 
m consultation with the Finance Department that employing Depart- 
ments should, whether necessary, meet the expenditure from within 
their sanctioned grants and obtain funds later if required, through 
a supplementary grant. 

9* Tabour Department may kindly be informed of the action 
taken by the Department etc., in due course. 
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INDIAN TRIPARTITE LABOUR ORGANISATION 

India was a signatoi*}’' to the Treaty of Versailles at the end 
of the World War No I, which was responsible for the creation of 
the International Labour Organisation on the 28th June, 1919 
India was an important member of the Organisation^ since its 
creation in 1919 and as such if she accepted the I. L. 0. 
tripartite principle for solving labour problems The Royal Com- 
mission on labour m India in their Report published in 1931, 
recommended the statutory constitution of a permanent Industrial 
Council consisting of the representatives of the Government, 
employers and labour for holding regular Conference to co-ordinate 
labour conditions all over India. 

Up to 1935, the Government of India was a unitary Govern- 
ment and there was uninformity in labour legislation which was 
■only passed by^ the Central Government. But the Government of 
India Act, 1935 by including ‘‘Labour*^ in the concurrent legisla- 
tive list, created a difficult situation and the initiative for enacting 
labour legislation passed on to the Provinces to a certain extent. In 
order to facilitate necessary consultation for co-ordination of labour 
policy and to foster the principle of uniformity in labour legislation, 
the Government of India convened, on the 22nd January, 1940 the 
First Conference of Labour Ministers, a Conference of representa- 
tives oi Central and Provincial Governments and two industrially 
important Indian States, Baroda and Gwalior. The Hon’ble Sir 
A. Ramaswami Mudaliai, Member in charge of Commerce and 
Labour, Government of India, in opening the Conference, remarked 
that though the 'Government had highest respect for the Wheatly 
Commission's recommendation about the Industrial Council, the 
Government considered the establishment of the Industrial Council 


^ Since 1922 India was considered as one of the eight leading industrial 
countries in the world and was alloted a permanent seat on the Oovernmg 
Body of the International kahour Organisation. Sir Louis Kershaw was the 
first representative of India on the Governing Body ''(1922-26^ and Sir Atul 
Cliatterjee w^as the subsequent representative. Sri S. Lai, Secretary to the 
Government of India, Ministry of Labour, has been elected the Chairman of 
the Governing Body of the I. L O, during the current year. 
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as premature and expressed the hope that the Conference would be 
a piehmmary to similar Conferences held at periodic intervals to 
make it possible for the creation of the Industrial Council fore- 
showed by the Royal Commission on Labour in India. 

The Second Conference of Provincial Labour MmivSters was 
held on the 27th and 28th January, 1941 in which, apart from the 
Central Government representatives, representatives of nine Pro- 
vinces (with the exception of Orissa and N. W F Province) and 
three Native States (Hyderabad, Baroda and Gwalior) were present. 
Early in 1942, the Third Conference of Labour Ministers, more fully 
representative of the Provinces and States than the previous ones, 
was held, when the Chairman Hon’blc Malik Sir Fiioz Khan Noon, 
Member in charge of Labour, suggested the desirability of holding 
joint meetings of the Government, employers’ and workers’ repre- 
sentatives. 

Accordingly in August 1942, the Government of India set up a 
permanent Tripartite Labour Organisation modelled on the consti- 
tution of International Labour Organisation and consisting of the 
representatives of the Central, Provincial and Indian State Govern- 
ment as well as ot employers and workers, wifh the following three 
mam aims and objects — (1) the promotion of uniformity m labour 
legislation as between the Central Government, the Provinces and 
the Indian States ; (2) the determination of a procedure for the 
settlement of industrial disputes ; and (3) the consultations on all 
matters of all-India importance concerning employers and employees 
— ^particularly matters relating to labour welfare, labour morale and 
peaceful solution of difficulties likely to endanger labour interests. 
The Fourth Labour Conference or in other words the First Tripartite 
Labour Conference was held on the 7th August 1942 under the- 
Chairmanship of Hon’ble Dr. B R. Ambedkar, Labour Member of 
the Central Government and attended by the representatives of the 
Central Government, Provinces, States (including the Chamber of 
Princes), Employers’ Organisations like the All-India Organisation 
of Industrial Employees and Employers’ Federation of India and 
Workers’ Organisations like the All-India Trade Union Congress, 
the Indian Federation of Labour, the Ahmedabad Textile Labour 
Association, the Bengal National Chamber of Labour and also the 
representatives of the Municipal Workers of Bombay. This Con- 
ference was, the fir^t of its kind in India and for the first time in- 
troduced a Tripartite Machinery for regular and periodical discus- 
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sions between the -representatives of the Central, Provincial and 
State Governments, employers and workers. 

This Tripartite Machinery consists of a Plenary Conference and a 
Standing Tabour Committee, over both of which the Member in charge 
■of Tabour in the Viceroy’s Council presides. The Plenary Conference, 
which meets once a year, consists of 44 members-22 Government 
representatives (excluding the Chairman) and 1 1 Emploj ers an 11 
Employees’ representatives. The Standing Eabour Committee, 
which may meet as often as it is convened by the Central Govern- 
ment, consists of 20 members-10 Government, 5 Employers’ and 
5 Employees’ representatives The functions of the Plenary Con- 
ference and the Standing Eabour Committee are advisory m charac- 
ter. The Plenary Conference shall advise the Central Government 
on any matters referred to it for advice and the Standing Labour 
Committee shall consider questions referred to it by the Plenary 
Conference or tlie Central Government. 

The Fifth Tabour Conference (Second Tripartite Conference) 
held on the 6th and 7th September, 1943, adopted the Report of the 
Procedure Sub-Committee appointed by the Standing Tabour Com- 
mittee at its first meeting held on 30th November and 1st December, 
1942 to the eSePt that the delegates representing the Central Gov- 
ernment, Provinces, States, employers and workers might be 
accompanied by Advisers who might speak but not vote. 

After some experience was gained of the working of the Con- 
ference, it was found that the constitution needed certain changes, 
as there was no clear-cut division of the functions between the 
Plenary Conference and the Standing Labour Committee and that 
there was also no clear-cut division between general questions and 
■concrete problems, the discussion in the Conference as well as in 
the Committee being too general to be of much use. Certain sug- 
gestions of the Chairman, Dr. B. R. Ambedkar, were placed before 
' the Sixth Labour Conference held on the 27th and 28th October, 
1944, Firstly it was suggested that the subjects should be divided 
into two categories, one dealing with general subjects, such as terms 
and conditions of employment, labour legislation, questions relating 
to social security and the other dealing with all concrete questions 
relating to labour welfare and administration of labour laws The 
first item should be assigned to the Plenar}^ Conference and the 
second item should be considered by a new body called the Labour 
Welfare Committee. Secondly the Standing Labour Committee 
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should cease to be a deliberative body and should act as the agent 
of the Plenary Conference. 

The proposals of the Chairman in the Sixth Labour Conference 
about changes in the constitution and functions ot the Tripartite 
Organisation were placed in the Sixth Meeting of the Standing 
Labour Committee held on the 17th March 1945 and the Chairman 
suggested for appointment of a Sub-Committee to examine the pro- 
posals made for changes in the constitution The Sub -Committee 
submitted the Report suggesting that no change should be made m 
the constitution of the Tripartite Plenary Labour Conference which 
should deal with all labour subjects Its composition .should remain 
unaltered, but at the time of nomination of employers’ and em- 
ployees’ representatives, not represented through the All-India 
Organisations, it was desirable that three representatives of the 
interests concerned not represented on these organisations should be 
selected. The Sub-Committee also suggested that the Standing 
Labour Committee should derive its power from the Plenary Labour 
Conference and should maintain the existing composition. The 

Sub-Committee did not favour the constitution of the Labour Wel- 

■» 

fare Committee for dealing with various labour subjects but pre- 
ferred to set up ad hoc Committees on tripartite basis either for 
different industries or on a regional or all-India basis, according to 
the nature of each case. The Report of the Sub-Committee was 
placed in the Seventh Meeting of the Standing Labour Committee 
held on the 28th August, 1945. Workers’ representatives in the 
Committee suggested the setting up ol permanent Industrial Com- 
mittees on the model of I.L.O. instead of ad hoc Committees. No final 
decision was made in this respect. 

The question of reconstituting the Tripartite Machinery was 
again placed in the Eighth Session of the Indian Labour Conference 
held on the 21st and 22nd April, 1947. In the Memorandum sub- 
mitted to the Conference, the Central Government decided to set 
up Industrial Committees for all principal industries and suggested 
abolition of the Standing Labour Committee which would 
be replaced by a Standing Committee consisting of 12 members, 
6 from the Government group, 3 from the employers and 3 from che 
employees and which would act as an executive body of the Plenary 
Conference. The Standing Committee would meet before the Plenary 
Conference and would give full consideration to the agenda of the 
Conference and submit a report of the conclusions of each item for 
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discussion m the Conference The Plenai*}" Conference would deal 
with only general principies and there would be no necessity of the 
delegates bringing Advisers with them. Workers’ representatves 
m the Conference v elcomed the constitution of Industrial Com- 
mittees but toon strong exceptions to the withdrawal of Advisers 
and the propobcd change in the Tripartite Machinery, which would 
tend to weaken it. The Chairman explained that the Government’s 
intention wab not to lessen the scope or usefulness of the Tripartite 
Machinery. No final decision was made and the constitution of the 
Tripartite Machinery as originally framed remained as it ivas 

Uptil the 1st of October 1949, there were nine Sessions of the 
Indian Tabour Conference, eleven Meetings of the Standing Labour 
Committee, two meetings each of the Industrial Committees on 
Plantations and Coal Mining, one meeting each of the Industrial 
Committees on Cotton Textiles, Cement and Tanneries and Leather 
Goods Manufactories. The Central Government has proposed to con- 
stitute a Committee on Jute shortly. Items of tfie Agenda of these 
Conferences and Committees which have provided an arena for dis- 
cussions between Government, employers’ and employers’ represen- 
tatives of the proposal for labour legislation and matters connected 
with labour policy and administration are reproduced below to enable 
the readers to have a clear idea about the various matters discussed 
therein. 


(A) INDIAN LABOUR CONFERENCES 

I. First Conference of Labour Ministers held at New Delhi on 
22nd and 23rd January, 1940. 

(1) Prevention and Settlement of Industrial Disputes. 

(2) Industrial Housing. 

(3) Holidays with Pay. 

(4) Collection of Statistics concerning Labour and Industry, 

(5) Extension of legislation to Labour employed in Commer- 

cial Establishments and Shops. 

(6) Hours of night shift work. 

(7) Sickness Insurance. 

(8) Amendment of the Payment of Wages Act in the light 

of its working during the past few years. 

(9) Amendment of Section 5 of the Factories Act. 
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(10) Delegation of power to Provincial Governments regarding 
Trade Unions whose objects are not confined to one 
Province. 

Supplementary Agenda 

(1) Unemployment Assistance. 

(2) Madras Weekly Payment of Wages Bill, 1939. 

(3) Uegislation to relieve indebtedness among industrial workers. 

(4) Recognition of Trade Unions 

II. Second Conference of Labour Ministers held at New Pelhi on 
the 27th and 2Sth January, 1941. 

(1) Amendment of the Trade Disputes Act, 1929. 

(2) Plolidays with Pay. 

(3) Extension of Legislation to Labour employed in Commer- 

cial Establishments and Shops. 

(4) Amendment of Section 5 of the Factories Act. 

(5) Recognition of Trade Unions. 

(6) Extension of Maternity Benefits to women in Coal Mines. 

(7) Sickness Insurance. 

III. Third Conference of Labour Ministers held at New Delhi on 
the 30th and 31st January, 1942. 

(1) Adjustment of wages to changes in cost of living. 

(2) Improving cost of living indices. 

(3) Sickness Insurance, 

(4) Holidays with Pay. 

(5) Night shift work. 

(6) Industrial fatigue resulting from the exemptions from 

the hours of work section of the Factories Act. 

(7) Provident Fund for industrial workers. 

(8) Amendment of the Workmen’s Compensation Act. 

(9) Amendment of the Payment of Wages Act, 1936. 

IV. Fourth Indian Labour Conference (First Tripartite Confer- 
ence) held at New Delhi on the 7th August, 1942. 

General discussions on labour welfare and labour morale 
in wartime. 

(1) Provision of adequate A. R. P. measures including the 
• provilion of slit trenches' or other shelters and of 
adequate air-r.aid services. 


72 
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(2) Propaganda, mcliidnig tne provision of wireless selb for 

the dissemmaaoii of correct news. 

(3) Maintenance of cost price gram shops to ensure steady 

suppl}" of food-grams at reasonable prices to workers 

(4) Provision of slocks of gram for emergencies and adequate 

arrangements for cooking. 

(5) Provision of canteens particularly m places where workers' 

families have left. 

(6) Facilities for remitting allowances to families of workers. 

(7) Short breaks during work to enable production to be 

sustained at a high level. 

(8) Payment of wages in the event of suspension of work due 

to air-raid conditions. 

V. Fifth Indian Labour Conference (Second Tripartite Confer- 
ence) held at New Delhi on the 6th and 7th September, 1943. 

(1) Involuntary unemployment due to shortage of coal, raw 

materials, etc. 

(2) Procedure for the Conference — Adoption of the Report. 

(3) Labom .representation in Legislatures, Local Bodies and 

Statutory Committees. 

(4) Social vSeciirity : Minimum Wages. 

(5) Principles for fixing dearness allowance. 

(6) Provision for Standing Orders on the lines of provisions 

in Chapter V of Bombay Industrial Disputes Acts, in 
large industrial concerns, 

(7) Statement by Provincial Governments regarding setting 

up of Tripartite Organisations in Provinces. 

(8) Model Provident Fund Rules. 

VL Sixth Indian Labour Conference held at New Delhi on the 
27th and 28th October, 1944. 

(1) Compulsory Insurance of Liability under the Work 

men’s Compensation Act, 1923. 

(2) Revision of the Trade Disputes Act, 1929. 

(3) Organisation of Employment in the transition from War 

to Peace. 

(4) Participation of State in Sickness Insurance ‘Scheme for 

Industrial Labour in India. 
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(5) Statutory Machinery for fixation of Minimum Wage. 

(6) Resolution proposed by the All-India Trade Union 

Congress on the procedure for amendment of Defence 
of India Rules affecting labour. 

(7) Special rations for workers doing heavy works. 

VII. Seventh Indian Labour Conference held at New Delhi on 
the 27th and 28th November, 1945. 

(1) Unemployment — (i) involuntary unemployment resulting 

from controls and (u) in transition period. 

(2) Reduction of working hours under the Factories Act. 

(3) Minimum Wage legislation. 

(4) Attitude of Employment Exchanges during strikes and 

lock-outs. 

(5) Industrial Canteens. 

(6) Proposed amendment of the Workmens’ Compensation 

Act, 1923. 

(7) Proposed legislation for compelling .employers to frame 

rules regulating service rights of employees m industrial 
concerns. 

(8) Proposed amendment of the Trade Unions Act, 1926. 

VIIL Eighfh Indian Labour Conference held at New Delhi on 
the 21st and 22nd April, 1947. 

(1) Report of action taken on the decisions of the previous 

meetings of the Labour Conference and Standing Labour 
Committee - 

(2) Brief report on Labour Policy and Administration during 

the previous year. 

(3) Report of the action taken on the Reports of the Labour 

Investigation Committee. 

(4) Replies of the Government of India to the I. L. 0. 

Questionnaire and the Draft Conventions forwarded by 
the I. L. 0. on the following subjects— Organisation 
of Labour Inspection in Industrial and Commercial 
Undertakings ; (b) Social Policy in Non-Metropolitan 
territories; and {c) Employment Service Organisation. 
(5} Indifetrial Employment (Standing Orders), Central Rules 
1946. 
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(6) Desirability of collecdng information relating to wages and 

conditions of work in distributive trades and services 
(Proposal made by Smd Government). 

(7) Attitude of Employment Exchanges during strikes and 

lock-outs. 

(8) Bill for regulating employment of Dock Labour. 

(9) Note on the Constitution of the Indian Labour Conference 

and Standing Labour Committee. 

IX, Ninth Indian Labour Conference held at New Delhi on 
the 20th and 21 st April, 1948. 

(1) Report on Labour Policy and Administration. 

(2) A survey of the present position in ^regard to Works 

Committee. 

(3) Report on the activities of the Directorate-General of 

Resettlement and Employment. 

(4) Action taken on previous decisions of Indian Labour Con- 

ferences and Standing Labour Committees. 

T 

(5) (A) Replies and Comments of the Government of India to 

the I. L. 0 Questionnaires and Reports on (a) Wages 
— (i) fair wage clause in public contracts and (it) pro- 
tection of wages ; (b) Freedom of Association and Pro- 
tection of the right to organise ; (c) Application of the 
Principles of the Right to Organise and Bargain Collec- 
tively, Collective Agreements, Conciliation and Arbitra- 
tion and co-operation between public authorities and 
employers’ and workers’ organisation ; (d) Vocational 
guidance. 

(B) Revision of Conventions of the I. L. 0. concerning 
persons employed in industry. 

(6) Implementation of the Industrial Statistics Act, 1942. 

(7) Compulsory Provident Fund for Industrial Workers. 

(8) Decasuahsation of labour in main industries. 

(9) Implementation of the Resolution on Industrial Truce 

adopted at the Industries Conference held in December, 
1947. 
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(B) STANDING LABOUR COMMITTEES 

I. First Meeting of the Standing Labour Committee held at New 
Delhi on the 30th November and 1st December, 1942. 

(1) War Time Legislation affecting labour. 

(2) Production — (a) Prevention of stoppages of work, (h) Tech- 

nical Training Scheme, (c) Absenteeism, (d) Transfer 
of Labour, (e) Hours of work, (/) Industrial Health 
Research Board 

(3} Earnings of Labour — (a) Dearness Allowances, (5) Profit 
Bonuses. 

(4) Labour Welfare. 

(5) Industrial Statistics Act — Collection of information regard- 

ing wages, hours of work, etc. 

(6) Shortage of small coins and payment of wages. 

(7) Procedure. 

II. Second Meeting of the Standing Labour Committee held at 
New Delhi on the 25th January, 1943. 

(1) Food supplied to Industrial Labour. 

(2) Joint Adjudication under Defence of India Rule 81 A. 

(3) Deferred Bonuses. 

HI. Third Meeting of the Standing Labour Committee held at 
Bombay on the 7th and 8th May, 1943, 

(1) Report of the Procedure Sub-Committee. 

(2) Fair Wage Clause in Government contracts 

(3) A Plan for Laboui' Legislation and Labour Welfare during 

war-time — (a) Social Security, (b) Wages, (c) Welfare. 

(4) (a) Joint Production Committees in undertakings engaged 

on war work. 

(b) Labour Officers in Industrial Undertakings. 

(5) Working of the Defence of India Rule 81A, 

« • 

(6) Employment Exchanges. 

(7) Industrial Statistics Act (XIX of 1942). 
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IV. FoHrtlb Meeting of the Standing Labour Committee held at 
Luclmow on the 2Stli and 26th January, 1944* 

(1) Statutor}^ Wage Control. 

(2) Scheme for the establishment of Employment Exchanges 

(3) Model Provident Fund Pules. 

(4) Canteens for Workers. 

(5) Consideration of the Report of the Committee on Dearness 

Allowance. 

(6) Absenteeism. 

7?) Maintenance of Records of Service of Industrial Workers. 
(8) Amendment of the Factories Act consequent upon the 
change in the Indian Standard Time. 

V. Fifth Meeting of the Standing Labour Committee held at 
New Delhi on the 27th June, 1944. 

(1) The Indian Trade Unions (Amendment) Bill, 1943. 

(2) Draft Rules under the Industrial Statistics Act, 1942 for 

Collection of Statistics of Trade Disputes. 

(3) Monetary Compensation to Workers who have been re- 

fused leave. 

VI. Sixth Meeting of the Standing Labour Committee held at 
New Delhi on the 17th March, 1945. 

(1) Report on Health Insurance for Industrial Workers. 

(3) Changes in the Constitution and Functions of the Tripartite 
Organisation. 

VIL Seventh Meeting of the Standing Labour Committee held at 
New Delhi on the 28th August, 1945. 

(1) Report of the Sub-Committee on the Constitution of the 

Tripartite Organisation. 

(2) Industrial Housing and the responsibility of the employer 

in connection therewith. 

(3) Draft Rules under the Factories (Amendment) Act, 1945, 

relating to holidays with pay. 

(4) Amendment of the Workmens* Compensation Act (VIII 

of 1923) — ^Definition of ^‘Workmen** (wage level). 
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VIIL Eighth Meeting of the Standing Labour Committee held at 
New Delhi on the 15th and 16lh March, 1946. 

(1) Amendment of the Trade Disputes Act (Improvement 

on Government Machinery for Conciliation and Ad- 
judication) 

(2) Review of employment in industry and extent to which 

unemployment is likely to occur. 

(3) Possibilities of Welfare Trust Funds for Industrial Em- 

ployees. 

IX. Ninth Meeting of the Standing Labour Committee held at 
New Delhi on the 24th and 26th July, 1946. 

(1) Legislation for Unregulated Factories. 

(2) Regulation of conditions of employment, etc. in business 

houses and commercial undertakings in urban areas. 

(3) Revision of the Indian Factories Act of 1934. 

(4) Holidays with Pay — Desirability of provision for paid 

holidays to workers in mines, unregukted factories, 
plantations, seamen, dock labour, local board employees, 
etc. 

(5) Revision of the Employment of Children Act of 1939. 

(6) Revision of the Mines Act of 1923. 

(7) Report of the Housing Sub-Committee. 

(8) Amendments of the International Labour Organisation 

Constitution. 

(9) Consideration of the progress of work in the Directorate 

General of Resettlement and Employment. 

(10) International Labour Office Questionnaire on Protection of 

Children and Young Workers. 

(11) International Labour Office Questionaire on hlinimum 

Standards of Social Policy in Dependent Territories. 

X. Tenth Meeting of the Standing Labour Committee held at 

New Delhi on the ISfh, 16th and 17th April, 1948. 

• • 

(1) (A) Replies and Comments of the Government of India to 
the I. L 0. Questionnaires and Reports on — (a) Wages 
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— (t) fair wages clause in public contracts, {ii) protection 
of wages, (b) Freedom of Association and Protection of 
the Right to Organise, (c) Application of the Principles 
of the Right to Organise and Bargain Collectively, Collec- 
tive Agreements, Conciliation and Arbitration and co- 
operation betw^een public authorities and employers' 
and workers' organisations, (d) Vocational guidance. 

(B) Revision of the I. R O. Conventions concerning the 
night work of women and young persons 

(2) Compulsory Provident Fund for Industrial Workers. 

(3) Decasualisation of labour in main industries. 

(4) Implementation of the Resolution on Industrial Truce 

adopted at the Industries Conference held in December, 
1947. 

XI. Eleventh Meeting of the Standing Labour Committee held 
at New Delhi on the 19th and 20th January, 1949. 

(1) Implementation of the Industrial Statistics Act, 1942, for 

collection of Labour Statistics. 

(2) Amendments to the Indian Trade Unions Act, 1926, with 

a view to securing greater control over the working of 
the legistered Trade Unions. 

(3) Disposal of the unexpanded accumulation under the War 

Injuries Conpensation Insurance Scheme. 

(4) Scheme for Decasualisation of Dock Labour at Bombay. 

(5) Constitution of Welfare Trust Funds for Industrial 

Workers. 

(C) INDUSTRIAL COMMITTEES 


(1) Plantation. 

(a) First Meeting of the Plantation Labour Conference held at 
New Delhi on the 8th and 9th January, 1948. 

(1) Wages and connected matters. 

(2) Sickness and Maternity Benefits. 

(3) Housing. 

(4) Medical Aid. 



INDIAN TRIPARTITE EABOIJR ORGANISATION 


1145 


(5) Education. 

(6) Welfare activities. 

(7) Plantation Act and Welfare Cess. 

(8) Constitution of Tripartite Conference. 

(9) Trade Union Organisation. 

(b) Second Meeting of the Industrial Committee on Plantations 
held at New Delhi on the 31st March and 1st and 2nd April, 
1948. 

(1) Wage Fixation. 

(2) Standards of Medical care. 

(3) Outlines "of Plantation Tegislation. 

(4) Appointment of a Standing Committee. 

(2) Coat Mining. 

(a) First Meeting of the Industrial Committee on Coal Mining 
held at Dhanbad on the 23rd and 24th January, 1948. 

(1) Amendments to the Mines Act. 

(2) A Brief Summary of the activities of the Coal Mines Labour 

Welfare Fund. 

(3) Training Schemes. 

(4) Resolutions adopted at the Second Session of the Coal 

Mines Committee of the International Labour Organisa- 
tion and the action taken by the Government of India. 

(5) The Provident Fund Schemes for Coal Mines. 

(6) Stabilisation of Labour in Coal Mines, vide note of Ministry 

of Industry and Supply. 

(7) Standardisation of employment, attendance, output and 

pay toll registers in Coal Mines. 

(8) Attendance and Production Bonus, 

(9) Improvement of Statistics of labour and production in 

Coal Mines. 

(10) A note on abolition of contract system of coal raising at 

Railway Collieries. 
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(b) Second Meeting of tlie Industrial Committee on Coal Mining 
held at Dhanbad on the 13th and 14th Septemberj 1948. 

(1) Action taken on the report of the First Session of the 

Committee. 

(2) lyabonr-Management relations ni Coal Mines 

(3) Contract labour m coal mines. 

(4) Statutory ];rovision for ivorkiug of Collieries on Sundays 

preceding /succeeding the declared public holidays at 
normal rates. 

"(5) Question of continuing the concessionary issue of cloth and 
foodgrains to colliery labour in the context of the present 
abnormal prices 

(6) Lead and lift rates pa^mble to colliery labour in accordance 

with the recommendation of the CoHciliation Board. 

(7) Supply of footwear at concessional rates to colliery workers. 

(8) Coal Mines Provident Fund Scheme (General Review). 

(9) Retrenchment of labour, closing down of mines and pro- 

blem of surplus labour. 

(3) Cotton Textiles. 

First Meeting of the Industrial Committee on Cotton Textiles 
held at New Delhi on the 12 th 9 13th and 14th January, 1948. 

(1) Standardisation of wages and the rationalisation of dearness 

allowances structure 

(2) Measures for increasing production. 

(3) Training of Workers with a view to increasing their 

efficiency. 

(4) Provision for old-age institution of Provident Fund and 

Insurance Schemes. 

(5) Resolution passed at the P'lrst Session of the Textile Com- 

mittee of the I.T O. held at Brussels, November 1946* 
and the action taken by the Government of India. 

(4) Cement. 

First Meeting of the Industrial Committee on Cement held at 
Ranchi on the 10th and 11th September, 1948* 

(1) Constitution of the Committee. 

(2) Standardistion of wages and conditions of work in the 

Cement industry. 
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(3) Promotion of harmonious industrial relations. 

(4) IMeasures for increasing production. 

(5) Tanneries and Leather Goods Manufactories 

First Meeting of the Industrial Committee on Tanneries and 
Leather Goods Manufactories held at Lucknow on the 10th and 
11th December, 1948. 

(1) Constitution of the Industrial Committee on Tanneries and 

Leather Goods Manufactories. 

(2) Wage Fixation in the industry. 

(3) Regulation of conditions of labour. 

(4) Means to prevent stoppages of work and consideration of 

means for increasing productions. 
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Child I/abonr I^egislation, 83d 
Bmployment of childre^i, 836 
Pleading of child laboiii, S37 

Children (Pledging of Labom ) Act, 1933, 
844 

Agreenieiu, contrary to Act void, 845 
Arrangement of Sections, 844 
Commencement, 844 
Extent, 844 
Penalty, 845 

Coal Mines Bonus Scheme, 1948, 453 
Application, 453 
Commencement, 453 
Bonus, qualification for, 455 
Bonus', amount of, 456, 459 
Bonus, class of employees eligible 
for, 454 

Illegal strike, effect of participation 
ni, 457 

Industrial Tribunal, 457 
Monthly-rated employees, 459 
Penalties, 458 
Piece-rated employees, 459 
Registers, 458 
Returns, 458 

Regional Babonr Commissioner, 457 

Coal Mines Labour Welfare Fund Act, 
1947, 407, 409 

Arrangement oF Sections, 409 
tidvisorv Committee, 416 
Coal Mines Labour Housing & Gene- 
ral Welfare Fund, 411 
Expenditure from, 411 
Apportionment of cess, 437 
Coal Mines Labour Housing Board, 
414 

Constitution of, 436 
Powers of, 437 

Excise duty, collection of, 411 
Excise duty, imposition of, 411 
Excise duty, rate of, 436 
Enforcement, 436 
Housing Accommodation, 415 
Officers, appointment of, 416 
Officers, powers of, 416 

Coal Mines Labour Welfare Legisla- 
tion, 406 

Advisory Committee, 409 
Housing Scheme, 407 
Housing Board, 408 
Housing Accommodation, 408 
Industrial Committee, 409 
Labour Welfare Commissioner, 408 
Lady Welfare Workers, 409 
Repeal of Ordinance, 490 
Welfare Legislation, war time, 406 
Welfare Measures, 408 


Coal Mineb. Labour Welfare Fund 
Ordinance, 1944, 406, 418 

Coal Mines Labour Welfare Fund 
Rules, 1949, 419 
Allocation of expenditure, 430 
Advisory Committee, 421 
Chairman’s powers, 427 
Executive Committee of, 422 
Budget, 429 

Coal Mines Welfare Commissioner 
423 

Chief Inspectors of Mines, 423 
Excise duty, recovery of, 431 
Remittance of, 432* 

Refund of, 432 

Expenditure, Schemes of, 428 
On contingencies, 429 
Financial Provisions, 430 
Fund, allocation of expenditure, 430 
Grants, 430 

General Welfare Account, allocation 
of expenditure, 430 
Housing Account, allocation of ex- 
penditure, 430 
Housing Board, 423 
Powers of, 429 

Meetings, procedure relating to, 425 
Staff, 427 

Sub-committee, 421, 422 
Superintending Engineer, 423 

Coal Mines Pithead Bath Rules, 1946, 
437 

Attendants, 441 
Authority, 441 
Cleanliness, 441 
Commencement, 438 
Lighting, 440 
Locker rooms, 441 
Pithead baths, construction of, 440 
Provision of, 438 
Water for, 440 
Sanitary facilities, 441 

Coal Mines Pro%ndent Fund & Bonus 
Schemes Act, 1948, 447 
Bonus, priority of payment, 450 
Coal Mines Bonus Scheme, 449 
Matters to be provided for, 452 
Modification of, 449 
Retrospective operation of, 449 
Coal Mines Provident Fund Scheme, 
448 

Modification of, 449 
Protection from attachment, 449 
Matters to be provided for, 451 
Contribution, priority of payment, 450 
Inspectors, tSO 
Penalty, 449 
Repeal of Ordinance, 451 
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Coal Mines Provident Fund and Bonus 
Scheme Legislation, 442 
Boaid of Conciliation (Colliery Dis- 
putes) , 442 

Fact Finding Committees, 442 
Bonus Scheme, 443, 444 
Provident Fund Scheme, 443, 444 
Social Security for Colliery labour, 
445 

Coal Mines Provident Fund and Bonus 
Schemes Ordinance, 1948, 442, 451 

Coal Mines Provident Fund Schemes, 
1948, 467 

Administration Account, 487 
Administrative charge, 487 
Application, 469 
Annual Report, 494 
Annual Statement, 494 
Board of Trustees, composition of, 
471 

Meetings, 475 
Powers, 475 
Terms of ofiS-ce, 472 
Coal Mines Provident Fund, class of 
employees required to join, 478 
Account, 487 

Administration expenses, 488 
Audit, 489 
Budget, 489 
Disposal of, 488 
Interest, 489 
Investment of, 488 
Nomination, 490 
Payment of, 493 

Coal Mines Provident Fund Commis- 
sioner, 477 

Contribution Cards, currenc} of, 485 
Custody of, 486 
Renewal of, 485 
Submission of, 485 
Contribution, lump sum, 482 
Rate of, 479 

Mode of payment of, 482 
Payment of, 481 
Recovery of, 481 
Contribution stamps, 487 
Executive Committee, composition of, 
471 

Meeting, 475 
Powers, 474 
Identity cards, 485 
Duplicate, 494 

Interest Suspense account, 487 
Staff, 478 
Treasuries, 495 

Coal Mines Regulations, see Indian Coal 
Mines Regulations • 

'Coal Mines Rescue Rules, 1939, 325 
Accounts, 333 


Coal Mines Rescue Rules — Contd. 
Bathing apparatus, 344 
Code of Signals, 340, 343, 346, 349 
Commencement, 328 
Definitions, 328 
Duties, underground, 342 
Equipment at mines, 337 
Excise duty, imposition of, 333 
Excise duty, recovery of, 333 
Excise duty, refund, 334 
Excise duty, remittance of, 334 
Extent, 328 
Fresh air bases, 342 
Funds, 333 
Instructors, 335 
Instruction, 339, 347 
Leader, 341 

Leader, duties of, 342 
Manager, duties of, 340 
Medical examination, 346 
Organisation at mines, 337 
Permanent Rescue Corps, 336, 348 
Practice, 339, 347 
Principal Official, duties of, 340 
Prehmmaiy Course, 347 
Recoveries, 334 
Refunds, 334 

Rescue apparatus, 336, 343 
Rescue apparatus, test of, 342 
Rescue Brigade, 343 
Rescue equipment, 3^, 343 
Rescue operations, 340, 341 
Rescue Station Committee, contribu- 
tion, 328 

Establishment, 332 
President’s powers and duties, 331 
Procedure, 328 
Quorum, 331 
Resignation, 330 
Remuneration of members, 333 
Terms of office, 329 
Vacation of office, 330 
Rescue work, conduct of, 340 
Rescue workers, disposition of, 338 
Rescue workers, medical examina- 
tion of, 339 

Rescue workers, selection of, 339 
Superintendent, appointment of, 335 
Rescue Stations, apparatus, 343 
Rescue Stations, equipment, 343 
Rescue Stations, location of, 335 
Rescue Stations, maintenance of, 335 
Coal Mme Safety (Stowing) Act, 1939, 349 
Application to Crown mines, 356 
Arrangement of Sections, 349 
Commencement, 350 
Committee of Inquiry, 365 
Coal Mines Stowing Board, 
Constitution of, 351 
Powers of, 361, 354 
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Coal Mines Safety (Stowing) Act— Co«t 
Coal Mines Stowing Fund, o5Z 
Customs duty, Imposition ^ 
Excise duty, Imposition of, 35Z 
Extent, 350 

Inspectors, powers oi, ooo 
Operations, powers in executing, 354 

Coal Mines Safety (Stowing) Rules, 
1939, 356 

Accounts, 366 
Budget, 366 

Coal Mines Stowing Board, 358 
Absence fioni India, o59 
Co-opted members, 358 
Chairman, duties and powers, 362 
Chairman, salary and allowances 
of, 361 

Vacation of office, 359 
Terms of Office, 359 
Secretary, 362 
Procedure of, 358 
Remuneration of members, 363 
Excise duty, recovery of, 365 
Remittance of, 364 
Refund of, 365 
Bevy of, 368 
Expenditure, 367 
Extent, 357 
Fund, 364 
Receipts, 367 

Coal Mines Safety (Stowing) Amend- 
ment Ordinance, 1942, 351, 1908 

Coal Mining, Industrial Committee, 
175, 442, 444, 1014, 1145 

Collective Agreement (Bata Shoe), 1083 
Essential Services Rules, 1122 
Housing Rules, 1105 
Standing Orders & Rules (Clerks), 
1107 

Standing Orders & Rules (Supervi- 
sors), 1107 

Standing Orders & Rules (Workmen), 
1087 

Conventions, see International Rabour 
Conventions 

Coorg Eabour Act, 1926, 111 
Cotton Ginning and Pressing Factories 
Act, 1925, 87 

Arrangement of Sections, 87 
.Bales, marking of, 90 
Commencement, 88 
Extent, 88 

Registers, maintenance of, 88 
Return, 90 

Officers, liability of, 94 
^ructural requirement, 92 
Transfer of ownership, 92 


Cotton Ginning and Pressing Factories 
Rules, 1925, 96 
Application, 97 
Commencement, 96 
Definitions, 96 
Marks, special, 97 
Marks, not transferable, 97 
Marking, manner of, 98 
Serial number, 97 

Cotton Textiles, Industrial Committee 
on, 1014, 1146 


Directive Principles of State Policy, 992 

Dock Labour Legislation, 519 
Actual enforcement, 520 
Administration, 520 
Dock Labourers Regulations,* 520 
Dock Workers (Regulation of Bm* 
ploymebt) Act, 521 
Five Year Labour Programme, 520 
Indian Dock Labourers Act, 519, 523 

Dock Labourers Act, see Indian Dock 
Labourers Act, 1934 

Dock Workers (Regulation of Employ* 
ment) Act, 1948, 565 
Arrangement of Sections, 565 
Advisory Committee, 568 
Extent," 566 
Inspector, 569 

Offences, cognizance of, 569 
Scheme ensuring regular employ- 
ment, 566 
Marking of, 568 
Variation of, 568 
Revocation of, 568 

Dock Workers (Advisory Committee) 
Rules, 1949, 572 
Controlling Officer, 574 
Casual vacancy, 571 
Constitution, 571 
Daily allowance, 574 
Functions, 571 
Headquarters, 572 
Meetings, 572 
Meetings, minutes of, 573 
Meetings, notice of, 573 
Resignation, 571 
Terms of office, 571 
Travelling allowance, 574 


Economic Programme Committee, Re- 
port oi, 1043 ' 

Aims, 1043 
Agriculture, 1044 
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Kconoiiiic Prograiiiine Committee, B.e- 
poi L of — Coiid 
Co-op eralion, 1053 
Cottage Iiidnstnes, 1047 
Industry, 1049 
Industrial Relations, 1052 
Objectives, 1043 
. Village Industries, 1047 

Employees’ State Insurance Act, 1948, 
756, 764 
x\ctuary, 777 
Allowances, 760, 777 
Accounts, 784 
Application, 768 
Audit, 784 

Adniiiiistration of Scheme, 759 
Assets, valuation of, 784 
Budget estimates, 784 
Benefits, 788 

Benefits, Disablement, 757, 790, 811 
Benefits, Dependents, , 757, 791, 811 
Benefits, Enhancement of, 809 
Benefits, Maternity, 757, 790 
Benefits, Medical, 792 
Benefits, Sickness, 757, 790, 811 
Benefits, Scale of Medical, 793 
Benefits, Scale of, 811 
Benefits, not attachable, 794 
Benefits, not assignable, 794 
Benefits, not to be combined, 795 
Benefits, review of, 792 
Coinmencement, 768 I 

Contributions, 761, 785, 809 ‘ 

Calculation of, 809 
Method of pa5’'nient of, 787 
Recovery of, 786 
Payment of, 786 
Chief Accounts Officer, 777 
Director General of Employees’ State 
Insurance, 777 
Employees to be insined, 785 
Employers, liabihiy of, 762 
Not to reduce wages, 798 
Return by, 787 

Not to dismiSvS during sickness, 798 
Employees State Insurance Corpora- 
tion, 759, 772 
Constitution of, 773 
Disqualification, 776 
Estabbshment of, 772 
Establishment of hospitals, 794 
Meeting of, 778 
Powers, 778, 807 
Right to recover damage, 795 
Right to be indemnified, 796 
Supersession of, 779 
Terms of office, 773 ^ 

Employees’ St^e Insurance Fund, 
761, 781 

Grant by Central Government, 781 

73 


Employees’ State Insurance Act — Contd. 
Purposes, 781 
Extent, 768 

Exemption of factory, 803 
Exemption of person, 803 
Employees’ Insurance Court, 763 
Appeal, 802 
Constitution of, 799 
Jurisdiction, 799 
Matters to be decided by, 799 
Powers, 801 

Refeience to High Court, 802 
Stay of payment, 802 
Enforcement, 757 
Fees, 760, 777 

Insurance Commissioner, 777 
Implementation of Scheme, 763 
Inspector, duties of, 787 
P'unctions of, 787 
Local Committees, 780 
Medical Commissioner, 777 
Aledical Benefit Council, 760 
Constilulioii of, 775 
Disqualification, 776 
Duties of, 780 
Medical exammation, 792 
Medical treatment by Provincial Gov- 
ernment, .793 
Owner’s liability, 797 
Occupier’s liabiliti , 797 
Principal Officers,' 760, 777 
Duties of, 780 
Pilot vSchemc, 764 
Penalties, 763 
Piosecutions, 763, 803 
Scope 757, 

Staff, 778 

Standing Committee, 759 
Constitution of, 774 
Disqualification, 776 
Meetings of, 778 
Powders of, 778 
Terms of office, 774 
Supersession of, 779 
Regional Boards, 780 
Regional Medical Benefit Council, 780 

Emplovees’ State Insurance (Central) 
Rules, 1948 (Draft), 817 
xActuary, duties of, 825 
Actuar^q powders of, 825 
Annual accounts, authentication of, 
833 

Annual reports, 833 
Annual budget estimates, 830 
Auditors, appointment of, 832 
Auditors, powers of, 832 
Chief Accounts Officer, duties of, 825 
Powers of, 825 

Director General, duties of, 823 
Pow’ers of, 823 
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E)mployees* State Insurance (Central) 
Rules — Contd 

Fund, deposit in bank, 826 
Fund, purpose of, 826 
Fund, manner of payment trom, 826 
Fund, inveslmenl of, 827 
Fund, realisation of, 827 
Fund, transfer of, 827 
Insurance Commissioner, duties of, 824 
Powers of, 824 

Medical Benefit Council, duties of, 
822 

Powders of, 822 

Medical Commissioner, duties of, 824 
Powers of, 824 

Principal Officers, allowances, 823 
Conditions of service, 823 
Salaries, 823 

Provident Fund, administration of, 835 
Bstablishment of, 835 
Framing of Regulations, 835 
Standing Committee, election to, 817 
Allowances of members, 819 
Chairman of meeting, 821 
Disposal of business, 821 
Minute book, 822 
Proceedings of meetings, 821 
Quorum, 821 

Supplementary estimate, 831 
Bmpioyers’ and Workmen’s (Disputes) 
Act, 1860, 111, 1005 
Employers’ and Workmen’s (Disputes) 
Repealing Act, 1932, 1007 
Employers’ Liability Act, 1938, 750 
Arrangement of Sections, 750 
Definitions, 750 

Defence of common employment, 761 
Extent, 750 
Saving, 752 
Suit for damage, 751 
Employment of Children Act, 1938, 836, 
838 

Administration, 837 
Extent, 838 

Employment of children, prohibition 
of, 839 

Inspector, appointment of, 841 
Inspector, notice to, 840 
Offences, procedure relating to, 840 
Penalty, 840 
Processes, list of, 841 
Schedule, 841 

Employment of Children (Amendment) 
Act, 1939, 836 

Employment of Children (Federal Rail- 
way) Rules, 1940, 842 
Certificate, 842 
Inspector, 842 
Medical practitioner, 842 


Emplovnieiit of Children (IMajor Ports) 
Rules, 1940, 843 
Certificate, 843 
Inspector, 843 
Port Health Officer, 843 

Eslabli'^hmeiit Legislation, 104 
Five Year Labour Programme, 105 
Hours of work m shops, 104 
Pioposed Central legislation, 105 
Provincial legislation, 105 
Weekly holidays, 105 


Fact Finding Committee (C. P and 
Berar), 442 

Fact Finding Committee (Orissa), 442 
Factories Act, 1889 (UK), 10 ^ 

Factoiies Act, 1937 (UK), 9, 10, 11 
Factories Act, 1§81, 3 
Factories Act, 1891, 3 
Factories Act, 1911, 4 
Factories (Amendment) Act, 1922, 4 

Factories (Amendment) Act, 1923, 4 

Factories (Amendment) Act, 1926, 4 

Factories (Amendment) Act, 1931, 4 

Factories Act, 1934, 5 
Main Provisions, 5 
Proposal for overhaul, 10 

Factories (Amendment) Act, 1935, 6 

Factories (Amendment) Act, 1940, 6 

Factories (Amendment) Act, 1941, 7 

Factories (Amendment) Act, 1944, 7 

Factories (Amendment) Act, 1945, 7 

Factories (Amendment) Act), 1946, 8 

Factories (Amendment) Act, 1947, 9 

Factories Act, 1948, 11-19 
Access, means of, 50 
Accidents, notice of, 75 
Accidents, power to direct enquiry, 76 
Adolescent, certificate of fitness, 67 
Adnlt workers, register of, 62 
Adult workers, working hours, 69 
Age, onus as to, 82 
Annual leave with wages, 70 
Appeals, 83 

Application to Govt Factories, 85 
Approval of factories, 13, 34 
Arrangement of Sections, 24-28 
Artificial humidification, 41 
Building, safety of, 55 



INBKX 


1155 


Factories Act, 1948 — Contd. 

Canteens, 56 

Certificates of Fitness, 66 
Penalty for using false, 79 
Certifying Surgeons, 37 
Centre, povter to give direction, 84 
Child, prohibition of employment, 66 
Penalty for permitting double em- 
ployment, 79 

Prohibition near cotton-openers, 48 
Register of, 68 
Working hours, 67 
Cleanliness, 39 
Cognizance of offences, 82 
Commencement, 32 
Comparative Table, 28-31 
Compulsory holidays, 59 
Conveniences, no charge for, 84 
Cranes, 49 
Creches, 57 
Daily hours, 60 

Dangerous fumes, pi election against, 
51 

Dangerous operations, 74 

Defects of Act, 19 

Device for cutting off pov^er, 46 

Diseases, notice of, 75 

DiseUvSes, power to direct enquiry, 76 

Display of notices, 83 

Disposal of waste and effluents, 40 

Drinking water, 43 

Diying clothing, facilities for, 56 

Dust, 41 

Dust, infiamable, 52 
Bfiluenis, disposal of, 40 
Bmployment, presumption as to, 82 
Restriction on double, 61 
Of Young persons, 16 
On dangerous machines, 46 
Near cotton openers, 48 
Bscape, means of, 50 
Bxcessive weights, 51 
Bxplosive, 52 
Bxlent, 31 

Byes, protection of, 51 
Facilities, no charge for, 84 
Factories, approval, 13, 34 
Licensing, 13, 34 
Registration, 13, 34 
Fencing of machinery, 44 
Fire, precautions in case of, 54 
First aid appliances, 56 
Floors, 50 

Floors, opening in, 51 
Fume, 41 
Gas, 52 
Health, 13, 39 
Hoists, 48 ^ 

Holidays, compensatory, 59 
Weekly, 59 


Factories Act, 1948 — Contd 
Hours, dail 3 q 60 
Weekly, 59 

Important Features, 12 
Inspecting Staff, 13, 36-39 
Inspectors, 36 
Powers, 37 

Power to act for worker, 73 
Power to require specifications of 
defective parts, 54 
Power to require medical examina- 
tion, 69 

. Interpretation, 32 
Inlerval for rest, 60 
Latrines, 43 
Liability of owner, 77 
Licensing of factories, 13, 34 
Lifts, 48 
Lighting, 42 

L'lnitation of prosecution, 82 
Lunch rooms, 57 
Machiner}^ casing of, 47 
Fencing of, 44 
Lifting, 49 
Revolving, 50 
Safel} of, 55 
Work on or near, 45 
Machines, seff-acting, 47 
Manager, exemption of liability, 80 
Means of escape, J50 
Night shifts, 60 
Notice, display* of, 83 
Notice, service of, 84 
Notice of accidents, 75 
Notice of diseases, 75 
Notice by occupier, 35 
Notice of period of work for adults, 61 
Notice of period of work for children, 68 
Obhation of w’orkers, 84 
Occupier, notice by, 35 
Determination of, 80 
Bxemption of liability, 80 
Ofiences, cognizance of, 82 
General penalty for, 77 
By w'orkers, 79 
Onus as to age, 82 
Overcrowding , 42 
Overlapping shifts, 60 
Overtime, extra wages for, 60 
Owmer, liability of, 77 
Penalties, 19, 77-82 
Penalty, enhanced, 78 
Penalty, general, 77 
Penalty for obstructing Inspector, 79 
Penalty for disclosing results of ana- 
lysis, 79 

Penalty for using false certificate of 
fitness, 79 

Penalty for permitting double em- 
ployment of child, 79 
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Factories Act, 1948 — Could 
Pits, 51 

Power to apply Act to certain pre- 
mises, 73 

Power to exempt public institutions, 74 
Power to exempt dming public emer- 
gency, 34 

Power to exempt factories, 73 
Power to declare departments to be 
separate factorie'^, 34 
Powder to direct enquiry for accident 
or disease, 76 

Powder to make exempting rules, 63 
Power to make exempting orders, 64 
Powen to make lules, 69, 73, 84 
Power to make rules to supplement, 
55, 58 

Powder to require specifications of de- 
fective parts or tests of stability, 
54 

Power to take samples, 76 
Power of Court to make orders, 81 
Pow'er of Centre to give directions, 84 
Pressure plant, 50 
Procedure, 19, 77 
Prosecution, limitation of, 82 
Protection of persons acting under the 
Act, 85 

Register of adult w’oikers, 62 
Register of child w’orkers, 68 
Registration of factories, 13, 34 
Rest rooms, 57 
Blest interval, 60 
Return, 84 

Revolving machinery, 50 
Rules, general power to make, 84 
Pow'ers to make, 69, 73 
Publication of, 85 
Repeal, 85 
Safety, 14, 44-55 

Safety of building and machinery, 55 
Savings, 85 
Schedule, 86 
Scope, 12 

Self-acting machiiies, 47 
Shelters, 57 
Shifts, night, 60 

Shifts, prohibition of overlapping, 60 

Sitting, facilities for, 56 

Special provisions, 73 

Spitooiis, 44 

Spread over, 60 

Stairs, 50 

Storing, facilities for, 56 

Striking gear, 46 

Sumps, 51 

Temperature, 40 

XTrinals, 43 

Ventilation, 40 

Wages, leave with, 17, 70-73 


Factories Act, 1948 — Coiitd 
Wages, annual lea\e with, 70 
Wages, during leave period, 73 
Wages, overliine, 60 
Wages, payment m advance, 73 
Washing facilities, 55 
Wastes, disposal of, 40 
Weekly holidays, 59 
Weekly hours, 15, 59 
Welfare, 14, 55-58 
Welfare Officers, 58 
Women, prohibition of employment, 16 
Prohibition near cotton openers, 48 
Restriction on employment of, 65 
Workers, obligations of, 19, 84 
Offences by, 79 

Working hours of adults, 14, 59 
children, 16 

Young persons, employment oi, 16 
66-69 

Certificate of fitness, 66 
Bmployment on dangerous ma- 
chines, 46 

Factories Act, 1948, Draft Model Rules 
22 

Factories Act, 1948, Comparative Table 
of, 1911, 1934 & 1948 Acts, 28 

Factor} Bmployment, 22 

Factory Inspection, see Labour Inspec- 
tion 

Factory Inspectorate, strengthening of, 
20 

Factory Legislation, 2-24 

Factor}’ Reform, 10 

Fair Wages, Committee on, 649, 1071 
Recommendations of, 1071 

Five Year Labour Programme, see La 
bour Programme 

Freedom of Association Convention, 
1001 

Freedom of Association, I. L O. Reso- 

t lution on, 999 

j Fundamental Rights of Indian Citizen, 

i 992 


Gadgil, Dr. D R, 643 
Garret, Sir Wilfrid, 10 


Hind Mazdoor Pancha'yet, 879 
Hind Mazdoor Sabha,’ 879 
1 Housing, see Industrial Housing. 
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[ L O Code of Industrial Hygiene, 

9, 11 

[ Iv O Industrial Safety Code, 21 

r L O Resolution on Freedom of 
Absociation, 999 

I I/. O Conventions, see International 
Labour Conventions 

Indian Coal Mines Regulations, 1926, 
226 

Authorisations, Certificates of, 237 

Board of Kxammers, 237 

Certificates of Competency, 237 

Explosives, 272 

Extent, 227 

Fencing, 283 

Forms, 256 

Gates, 283 

Halilage, 269 

Lighting, 277 

Lowering persons or “materials, 248 

Mines Officials, 233 

Notices, 228 

Outlet s, 246 

Permits, 237 

Plans, 231 

Raising persons or materials, 248 

Returns, 228 

Records, 228 

Roads, 252 

Shafts, 246 

Spontaneous combusion, 265 
Sirdars' Certificates, 240' 

Short-fir er s' Certificates, 240 
Schedule, 286 
Underground fires, 265 
Ventilation, 277 
Working places, 252 

Indian Dock Labourers Act, 1934, 522 
Arrangement of Sections, 523 
Application, 523 
Commencement, 523 
Extent, 523 
Inspectors, 523 
Inspectors, Powers of, 524 
Jurisdiction, 528 
Penalties, 527 
Posting of Abstract, 527 
Power to exempt, 528 
Power to make rules, 527 
Power to make regulations, 524 

Indian Dock Labourers Regulations, 
1948, 529 

Access between shore and ship, 537 
Access between deck and hold, 538 
Access from s^ip to smother vessel, 
537 

Accidents, report of, 535 
Ambulance, *536 


Indian Dock Labourers Regulations, 
1948 — Contd 
Application, 531 
Approaches, fencing of, 534 
Lighting of, 534 
Beams, marking of, 539 
Beams, maintenance of, 539 
Beams used for hatch coverings, 537 
Cargo stages, 547 
Chains, maintenance of, 544 
Competent person, 540 
Certificate of, 543 
Cranes, access to, 545 
Cranes, drivers of, 547 
Cranes, fencing of, 545 
Cranes, safe working load, 545 
Dangerous fumes, 539 
Dangerous occurrences, report of, 535 
Deck, 547 
Derricks, 545 

Employers' responsibility, 549, 550 
First aid, 535 
Hand Grips, 539 

Hatch coverings, marking of, 537 
Maintenance of, 537 
Hatches in use, 548 
Hatches not in use, 547 
Flooks for bales, 548 
Inspectors, duties of, 533 
Inspectors, powen-^ of, 532 
Life saving appliances, 535 
Loose gear, 541 
Lifting Machinery, 540 
Loading of, 546 
Motors, lifting of, 544 
Notices, 536 
Penalties, 533 
Pulley blocks, 544 
Register of periodical examination, 543 
Maintenance of, 543 
Production of, 543 

Responsibilities, 534, 537, 540, 545, 549 
Ropes, 542 
Signallers, 548 
Steam, 545 

Stowing and unstowing, 548 
Skeleton decks, 548 
Toxic fumes, 539 
Unstowing, 548 
Washing facilities, 536 
Working places, fencing of, 534 
Lighting of, 534 
Workers, transport of, 549 

Indian Federation of Labour, 877, 879 

Indian Labour Organisation (Tripartite) , 
1132 

Indian Labour Conferences, 1136 
Industrial Committees, 1144 
Standing Labour Committees, 1141 
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Indian Labour Conference, KSb-ii^tO 
First Labour Mmisterfs Ojufeie^ice, 
754, 1132, 1136 

Second Labour Mmisiei's Confeieiice, 

754, 1132, 1137 

Third Labour HJuiislerS Coii>'eience, 

755, 1132, 1137 

Fourth Labour Confeieuce, 1132, 1137 
Fifth Labour O.uference, 1134, 1138 
Sixth Labour Confeience, 1134, 1138 
Seventh Labour Conference, 9, 1139 
Ei&hth Labour Confeieuce, 1139 
Ninth Laboar Conference. 446 1140 

Indian Aielalliferous Mines Regulations, 
1928, 296 
Bxplo«^ives, 311 
Inspection Book, 301 
Management, 301 
Mine workings, 307 
Outlets, 302 
Plans, 299 

Lowering persons or materials, 303 

Ladderw-ays, 310 

Notices, 297 

Returns, 297 

Records, 297 

Raising persons or materials, 303 
Shafts, 302 
Schedule, 316 

Indian Mines Act, 1923, 171, 176 
Accidents, notice of, 191, 206 
Power to appoint Court of Inquiry, 
191 

Agents, duties of, 187 
Responsibilities, 187 
Prosecution of, 207 
Application to Crown Mines, 209 
Arrangement of Sections, 176 
Bye-laws, 203 
Certificate of fitness, 195 
Chief Inspector, 181 
Children, 194 
Commencement, 179 
Committees, 185, 208 
Conservancy, 188 
Contravention of law, 207 
Employees, register of, 195 
Bmployment, limitation of, 192 
Employment, prohibition of, 193 
Employment, hours of, 192 
Exemption, 194 
Extent, 179 
Health, 188 

Hours of work alxive ground, 192 
Below ground, 193 
Notice regarding, 193 
Inspectors, appointment of, 181 
Powers of, 182 


India] IMines Act, 1923 — 
runcuoiis of, 182 
Facilities to be atiordeJ, 183 
Mauagers, 187 
Duties, 187 
Responsibi hlie- , 1 87 
Prosecution of, 207 
Me Ocal .appliances, 1S8 
Milling Boaids, 184, 208 
Povers of, 186 
Mining CommilLce, 185 
Mining operation, notice to be given, 
187 


Night relays, special provisions, 193 
Obstruction, 205 
Offences, cognizance of, 208 
Older s, disobedience of, 206 
Owners, duties of, 187 
Responsibilities of, 187 
Prosecution of, 207 
Penalties, 205“' 

Pi ccedure, 205 

Prosecution, limitation of, 207 
Power to exempt, 208 
Power to alter order, 209 
Power to rescind order, 209 
Records, falsification of, 205 
Register of employees, 195 
Regulations, powers to make, 196 
Prior publication of, 201 
Posting of Bxtmct of, 205 
Rescue Stations, 200 
Rest, weekly, 192 
Rules, power to make, 198 
Prior publication of, 201 
Secrecy of information, 183 
Special Officer, powers of, 183 
Safety, 188 
Saving, 209 
Supervising staff, 194 

Indian Mines (xAmendment) Act, 1928, 

172 

Indian Mines (Amendment) Act, 1931, 

172 

Indian INfines (Amendment) Act, 1935, 

172 

Indian Mines (Amendment) Act, 1936, 

173 

In'iau Mines (Amendment) Act, 1937, 

173 

Indian Mines (Amendment) Act, 1940, 

173 

Indian Mines (Amendment) Act, 1946, 

174 

Indian Mines L^niendment) Ordinance, 
1945, 174 

Indian Mines Rules, 1924, 209 
Abstract, 216 
Ambulance, 312 
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Indian Mines Rules, 1924 — Contd 
Court of Inqinrj’-, appointment, 211 
Representation before, 211 
Pan.eerous places, fencing of, 214 
Drinking water, 212 
Bmployment, hours of, 214 
Fencing of mines, 215 
Firal-aid work, 213 
Hours of employment, 214 
Homs of work, notice of, 214 
Health Provisions, 211 
Intoxicating drink, prohibition of, 215 
Batrmes, 212 
Medical appliances, 213 
Mines, fencing of, 215 
Registration of work people, 213 
Register of employees, 213 
Safety provisions, 214 
Saifttary provisions, 211 
Supervising staff, 214 
Urinals, 212 

Indian National Trade Union Congress, 
878 

Representative of organised labour, 
878 

Indian Railway Act, 1890, 513 
Hours of work, limitation of, 514 
Penalty, 516 

Periodical rest, grant of, 515 
Rules, power to make, 515 
Supervisor of Railway Babour, 516 

Indian Railways (Amendment) Act, 
1930, 512 

Main Provisions, 512 
Indian Trade Unions Act, 1926, 881 
Appeal, 889 

Arrangement of Sections, 881 
Commencement, 884 
Dissolution, 895 
Bxteiit, 884 
Funds, General, 891 
Fund, political purposes, 892 
Labour Court, application to, 898 
Appointment, 897 

Conditions for recognition by, 872, 
897 

Constitution of, 871, 897 
Grant of recognition, 898 
Poweis, 897 
Procedure, 897 
Main Provisions, 868 
Penalties, 903 
Procedure, 903 

Recognised Trade Unions, rights of, 
873, 899 

Recognition ofoTrade Unions, 896 
Application for recognition, 898 
Application for fresh recognition, 
900 


Indian Trade Unions Act, 1926 — Contd. 
By agreement, 871, 897 
By order of Labour Comt, 871, 898 
Conditions foi recognition, 872 
Withdrawal of, 873, 900 
Registered Office, 890 
Registered Trade Unions, 891 
Amalgamation of, 894 
Dissolution, 895 

. Bnforceabilily of agreements, 893 
Incorporation of, 890 
Immunity from civil suit, 893 
Righlb of, 873, 891 
Liabilities of, 891 
Registrar, appointment of, 836 
Registration of Tiade Unions, 886 
Appointment of Registrar, 886 
Amalgamation of, 894 
Application for, 887 
Cancellation of, 889 
Certificate of, 888 
Incorporation of, 890 
Mode of, 890 

Regulations, powers to make, 902 
Publication of, 902 
Returns, 896 
Failure to submit, 903 
Rules, provisions to be continued in, 
887 

Unfair practice, ertployers, 874, 901 
Recognised Unions, 874, 901 
Penalty for, 875, 904 

Indian Trade Unions (Amendment) Act, 
1928, 868 

Indian Trade Unions (Amendment) Act, 
1947, 871 

Compulsory recognition, 871 
Special features, 871 
Unfair practices, 874 

Indian Trade Unions (Amendment) 
Bill, 1946, 870 

Indian Tiade Unions Recognition 
(Central) Regulations, 1949 (Draft), 
916 

Application, 917 

Labour Court, Application to, 920 
Casual vacancy in, 918 
Place of sitting, 918 
Procedure for, 918 
Powers, 919 
Time of sitting, 917 
Representation before, 919 
Memoranda of Agreement, 920 
Application for revocation, 920 

Industrial Committee 
Cement, 1 146 

Coal Mxnmg, 175, 442, 444, 1014, 1145 
Cotton Textiles, 1014, 1146 
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Industrial Committee — Coutd 
Plaiitalioiis, 114, 1014, 1144 
Tanneries and Leather Goods Alanii- 
factories, 1147 

Industrial Development of India, Con- 
ference on, 100, 1015 
Industrial Disputes Act, 1937, 932, 944 
Authorities under Act, 949 
Duties of, 952 
* Powers of, 952 
Procedure of, 952 
Awards, binding upon, 956 
Form of, 956 
Pubhcation of, 956 
Period of operations, 957 
Board oi ConciOation, 934, 950 
Duties of, 954 
Powers of, 952 
Procedure of, 952 
Reference of disputes, 952 
Commencement, 946 
Companies, offence b}’, 962 
Conciliation Officers, 394, 950 
Appointment of, 983 
Duties of. 953 
Powers of, 952 
Procedure of, 952 ^ 

Couit of Inquiry, 934, 950 
Duties of, 95^ 

, Po'wers of, 952 
Procedure of, 952 
Reference of disputes, 952 
Bxtent, 946 

First legislation under Labour Pro- 
gramme, 932 

Five Year Labour Programme, 932 
Important Provisions of Act, 932 
Industrial Tribunals, 934, 951 
Duties of, 955 
Powers of, 952 
Procedure of, 952 
Reference of disimtes, 952 
Loclv-outs, 958 
Lock-outs, illegal, 960 
Penalties, 960 

Proceedings, commencement of, 957 
Conclusion of, 957 
Public Utility Services, 964 
Reports, 956 
Schedule, 964 

Strikes, prohibition of, 958 
Illegal, 960 

Settlement, period of operation, 957 
Works Committee, 949 
Industrial Disputes (Madras Amend- 
ment) Act, 1949, 939 
Industrial Dispute Legislation, 929 
Barly legislation, 929 
Bmergemcy legislation, 


Industrial Dispule‘=^ Legislation — Coutd 
Industrial Disputes Act, 1947, 932, 944 
Industrial Disputes iii India, 940 
Proposed Revision of Industrial Dis- 
jmtes Act, 1947, 942 
Provincial legislations, 936-940 
Trade Disputes Act, 1929, 929 

Industrial Disputes (Central) Rules, 
1947, 964 
Application, 967 

Board oi Conciliation, duties of, 969 
Power of, 969, 971 
Pioceduie of, 969 
Reference of dispute, 968 
Conciliation Officers, '969 
Conciliation proceedings, 969 
Couit of Inquiiy, duties of, 969 
Powers of, 969, 971 ^ 

Refetences of dispute, 968 "" 

Industrial Tribunals, duties of, 969 
Powers of, "969, 971 
Procedure of, 969 
Reference of dispute, 968 
Lock-out, report of, 977 
Notice of, 977 

Memorandum of Settlement, 977 
Penalties, 978 

Representation of parlies, 973 
Remuneration, 972 
Strike, notice of, 977 
Report of, 977 

Works Coraniittee, Constitution, 973 
Procedure in election, 975 

Industrial Bniployment Legislation, 846 
Five-year Labour Programme, 847 
Standing Orders m industrial estab- 
lishment, 846 

Uniform conditions of service, 847 

Industrial Bniployment (Standing 
Orders) Act, 1946, 846, 848 
Administration, 847 
Appeals, 852 

Appellate authorities, 853 
Appellate authoritv, appointment of, 
866 

Application, 849 
Arrangement of Sections, 848 
Certifying Officers, 853 
Exempt, power to, 854 
Exemption of Mapr Ports, 867 
Extent, 849 
Main provisions, 846 
Penalties, 853 
Procedure, 853 
Schedule, 854 

Standing Orders, di>ration of, 852 
Certification of, 851 
Conditions for certiffiiation of, 851 
Date of operation ot, 853 
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Industrial Bmplovmenl (Standing 
Orders) Act, 1946 — Contd 
Modification of, 852 
Matters to be provided in, 854 
Posting of, 852 
Register of, 852 
Submission of draft, 850 
Industnal Bmplo} ment (Standing 

Orders) Central Rules, 1946, 855 
JModel Standing Orders, 857 
Attendance,* 859 
Casual leave, 859 
Classification. 857 
C-mnba-fi-. 863 
1) "Cip’’!' '13 action, 861 
Bmplo\ ment, termination of, 861 
Bxhibilion of 863 
Bate coming, 859 
^eave, 859 

Manager, liability of, 863 
Shift working, 858 
Termination of service, certificate 
on, 863 
Tickets, 857 

Wages rates, publication of, 858 
Wage, payment of, 860 
Working place, publication of, 858 
Industnal Hygiene, 9, 11 
Industrial Housing, 1074 
Bliore Committee, . 1078 
Bombay Scheme, 1080 
Five Year Babour Programme, 1079 
Housing for Industrial ’Babour, 1074 
Housing Boards, Cential, 1079, 1080 
Housing Boards, Regional, 1080 
Housing Scheme, Central, 1079 
Housing Schemes, Provincial, 1080 
Industrial Housing Sub-Committee, 
1076 

Recommendations, 1076 
Minimum Standaids of Accommoda- 
1077, 1078 

Provincial Babour Bnquiry Com- 
mittees, 1075 

Provincial Housing Schemes, 1080 
Rege Committee, 1075 
Whitley Commission, 1074 
Industrial Policy, Resolution on, 1055 
Industrial Relations Begislation, 846-985 
Freedom of Association Convention, 
1948, 1001 

Freedom of Association, I B. O. 

Resolution on, 1947, 999 
Industrial Bmploynient Begislation, 
846 

Industrial Dispute Begislation, 929 
Right to Organise & Collective JBar- 
gainmg Convention, 1949, 1003 
Trade Unidn Begislation, 867 


Industrial Safety Code, I B O., 21 

Industnal Statistics Act, 1942, 101 
Arrangement of Sections, 101 
Application, 98 
Administration, 99 
Collection of Statistics, 99, 102 
Cognizance of offence, 104 
Coimiiencement , 1 02 
Definitions, 102 
Bxtenl, 101 
Penalties, 103 

Po’wer of Central Government, 104 
Power of Provincial Government, 104 
Statistics Authority, appointment, 102 
Power, 102 

Right to access to record, 103 
Industrial Statistics Begislation, 98-101 
Industrial Truce, Resolution on, 1015 
International Babour Conventions (1919- 
1949), 995-998 

Washington Homs of Work Conven- 
tion, 1919, 4, 512 

Freedom of Association and Protec- 
tion of the Right to Organise 
Convention, 1948, 1001 
Application jof the Principles of the 
Right to Organise and Collective 
Bargaining Convention, 1949, 1003 
International Babour Organisation, .1132 
Involuntary Uneniplo\ ment vScheme, 
1017 


Jagjiwan Ram, Hon’ble Sri, Foreword, 
11, 12, 446, 756 

Jawharlal Nahru, Pandit, 1043 
Joshi, M N, 877, 1029 
Jalpaigun Babour Act, 1912, 112 


Babour Bureau, 100 

Babour Committee, see Standing Babour 
Committee. 

Babour Conference, see Indian Babour 
Conference 

Babour Court, see Indian Trade Unions 
Act & Indian Trade Unions (Re- 
cognition) Regulations 

Babour Investigation Committee, 10, 
20, 643, 1075 

Babour Inspection, I B O. Convention, 
20 

Preparatory Asian Babour Confer- 
ence, 21 
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Labour Legislation, oroc>ress n: India 
(1859-1949), 1005-1010 
Labour Minister’s Conference, 754, 755 
875, 1136 

Labour Programme, Five Yea^ 0, 105, 
114, 175^ 370, 393 , 513, 520, 578, 847, 
932, 1079, 1111 
Aims, 1011 

Administrative Measures, 1012 
Joint Measures, 1014 
Legislative Aleasuies, 1011 
Industrial Committees, 1014 

Labour Relations Bill, 943 


Marsh Plan, 753 

Maternity leave, I L O Convention, 369 

Maternity Laws, Provincial, 369 

Maternity Law, see Mines Maternity 
Benefit Legislation 

Madras Planters Act, 1903, 110 

Metalliferous Mines Regulation, see 
Indian Metalliferous Mines Regu- 
lations ^ 

Mica Mines Labour Welfare Legisla- 
tion, 392 

Five-year Labour Programme, 393 
Labour Investigation Committee, 392 
Mica Mines Labour Welfare Fund 
Act, 392 

Mica Mines Labour Welfare Fund Act, 
1946, 393 

Advisory Committee, 393, 395 
Arrangement of Sections, 393 
Cess, collection of, 394 
Cess, imposition of, 394 
Cess, rale of, 406 
Fxtent, 394 
Inspectors, 396 

Labour Welfare Fund, 393, 394 
Officers, appointment of, 396 
Officers, powers of, 396 
Welfare Administrator, 396 

Mica Mines Labour Welfare Fund 
Rules, 1948, 397 
Accounts, 405 

Advisory Committee, Bihar, 398 
Advisory Commitee, Madras, 399 
Disposal of business, 400 
Headquarters of, 402 
List of business, 401 
Notice of meeting, 401 
Resignation, 400 

Remuneration of members, 401 I 


Mica Mines Labour Wellare Fand 
Ruleb, 

FUifr of. 402 
Tcims O'*' office, 399 
Budget, 404 

I Ce*=is, distribution of, 404 

! Cess, refund of, 405 

I Cess, recovery of, 405 

1 Expenditure, Schemes of, 404 

Fmaiice Sub-Commiltee, 403 
Duties of, 404 

Mines, Bmean of, 174 
jMmes (Aniendmenl) Bill, 1947, 174 
Mines Creche Rules, 1946, 389 
Coal alines Welfare Commissioner, 
389 

Creche, inspection of, 392 
Creche, provision of, 390 
Creche, standards of, 390 
Creche, use of,'. 391 
Medical arrangement, 391 
Records, maintenance of, 392 
Staff, 392 

Mining Legislation, 171-368 
Eariy legislation, 171 
Five* Year Labour Plan, 175 
Industrial Committee on Coal Mining, 
175, 442, 444, 1014, 1145 
Revision of Mines Act, 175 
Women’s underground work, Prohi- 
bition of, 172 

aiines Maternity Benefit Legislation, 
369 

Childbirth Convention, 369 
Five Year Labour Programme, 370 
Maternity Leave, 369 
Maternity Laws, Provincial, 369 

Mines Maternity Benefit Act, 1941, 369, 
371 

Abstract of Act and Rules to be 
exhibited, 379 

Arrangement of SectioUvS, 371 
Application to Crown Mines, 379 
Bonus, pavement of, 375 
Chief Inspector, powers of, 377 
Commeacement, 372 
Dismissal, prohibition of, 377 
Bmplo 3 m'ient of women, prohibition 
of, 372 
Extent, 372 

Delivery, notice of, 375 
Delivery, leave after, 373 
Inspector, powers of, 377 
Manager, penalty for^ contravention, 
. 377 

Maternity Benefit, tight to, 374 
Liability for, 374 
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Mines Maternity Benefit Act — Contd. 
Disposal of, 376 
Pa} meiit of, 375 
Owner, 377 

Pregnancy, leave of absence, 373 
Mines Maternity Beneiit (Amendment) 
Act, 1943, 370 

Mines Maternity Benefit (Amendment) 
Act, 1945, 370 

Mines Maternity Benefit Rules, 1943, 
379 

xAnnnal Returns, 384 

Bonus, 382 

Casual absence, 381 

Chief Inspector, 382 

Forms, 384-389 

Inspector, 382 

Algdical Examination, 381 

Maternity Benefit, payment of, 382 

Muster Roll, 380 

Notice, 381 

Penalty, 383 

Proof, 382 

Records, 382 

Minimum Wage legislation, 642 
Central Pay Commission, 644 
Fair wages, 649 
Report of Committee on, 1071 
Eabour Investigation Committee, 643 
Minimum wage regulation in India, 
642 

Minimum Wages Act, 1948, 646, 650 
Mimrnum Wages Bill, 1946, 645 
Provincial Eabour Enquiry Com- 
mittees, 643 

Royal Commission on Eabour, 642 
Minimum Wages Act, 1948, 646, 650 
Advisory Committee, 648, 656 
Advisory Board, 648, 656 
Advisory Sub-Committee, 656 
Central Advisory Committee, 648, 656 
Claims, 660 
Contracting out, 663 
Exemptions, 648, 663 
Exceptions, 648, 663 
Enforcement, 647 

Employers liability, exemption of, 662 
Extent, 651 
Inspector, 659 
Overtime, 658 
Penalties, 649, 661 
Procedure, 661 
Minimum Wages, 655 
Fixing of, 647, 653 
Payment of, 657 
Procedure f^r revision, 647, 656 
Procedure for fixing, 647, 655 
Minimum i:ime rate for piece work, 
658 


Minimum Wages Act, 1948 — Contd. 
Registers, 647, 659 
Records, 649, 659 
Scheduled employment, 665 
Suits, bar of, 666 
Power to add to Schedule, 664 
Wages ill kind, 657 

Minimum Wages Bill, 1946, 645 

Minimum Wages (Central Advisory 
Board) Rules, 1949, 649 

Mukherjee, Dr R K , 645, 1063 
Motor Vehicles Act, 1939, 1008 

Motor Vehicles (Amendment) Xct, 1943, 
1009 


National Insurance Act, 1911 (UK ), 752 
National Planning Committee, 1029 
Building Workers, 1034 
Child Uabour, 1029 
Creches, 1030 
Dock Workers, 1034 
Domestic Servants, 1035 
Education, 1039 
Health, 1030' 

Holidays with 1037 

Housing, 1037 
Dabour Inspection, 1040 
Labour Legislation, Central, 1041 
Plan for, 1041 
Provincial, 1041 
Plantations, 1032 
Safety, 1030 
Seamen, 1032 
Shop Assistants, 1036 
Social Insuiance, 1038 
Statistics, 1040 
Trade Disputes, 1040 
Trade Unions, 1039 
Unregulated Industrial Undertakings, 
1032 

Wages, 1031 

Workers in Commercial Establish- 
ments, 1036 

Workers on Inland Vessels, 1034 
Workers* Voice or Control, 1042 

National Trade Union Federation, 877 


Payment of Wages Act, 1936, 577, 579 
Administration, 578 
Application, 580 
Appeal, 590 

Authorities, powers of, 590 
Claims, 588 
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Payment of Wages Act, 1936 — Contd 
Claim from unpaid group, 589 
Commencement, 580 
Contracting out, 592 
Extent, 580 

Extension to other industries, 579 
Enforcement, 578 

Federal railways, application of Act, 
592 

Fines, 585 

Inspectors, 587 

Main provisions, 577 

Mines, application of Act, 592 

Notice, display by, 592 

Oftence'^i, procedure m trial of, 591 

Offences, penalty for, 591 

(Jilhelds, application of Act, 592 

Pen a it} , 591 

Rule making power, 593 
Suits, bar of, 592 
Wage period, fixation of, 583 
Wages, deductions from, 583, 586 
Wages, deductions for absence, 586 
Wages, deductions for damage, 586 
Wages, deductions for loss, 586 
'’Wages, deductions for services, 587 
Wages, deductions for recovery of ad- 
vances, 587 

Wages, deductions for payment to in- 
surance, 587 

^ Wages, deductions for payment to co- 
operative societies, 587 
Wages, responsibility" for pavment of, 
582 

Wages, power to recover from employ- 
er, 591 

Wages, time for payment of, 583 

Payment of Wages (Amendment) Act, 
1937, 578 

Payment of Wages (Amendment) Ordi- 
nance, 1940, 578 

Payment of Wages (Procednre) Rules, 
1937, 594 

Authorisations, 595 
Appeals, 597 

Appearance of parlies, 596 
Documents, inspection of, 597 
Record of proceedings, 597 

Payment of Wages (Railways) Rules, 
1937, 603 
Application, 604 
Abstract, 608 
Annual return, 608 
Cost, 608 
Court fees, 608 
Deductions, register of, 605 
Procedure in imposing, 607 
Pines, register of, 605 


Payment of Wages (Raihyays) Rules 

Contd. 

Fines, procedure in imposing, 607 

Eist, approval of, 606 

List, posting of, 607 

Notice of dales of payment, 606 

Notices, places for displaying, 606 

,Prescribed authority, 606 

Paymaster, 607 

Penalties, 60S 

Register, maintenance of, 606 
Wages, register of, 605 

Paymient of Wages (Federal Raihvavs) 
Rules, 1938, 614 
Applications, 615 
Annual return, 620 
Abstracts, 620 

Advances to persons employed- by 
contractor, 620 

Approval of li^t of acts and omis- 
sions, 617 
Costs, 620 
Court fees, 620 
Deductions, register of, 616 
Procedure in imposing, 618 
Date of payment, notice of, 617 
Fines, application in respect of, 617 
Fines, procedure in imposing, 618 
Fines, persons authorised to impose, 
618 

Fines, register of, 616 

Fist, posting of, 618 

Notice, place for displaying, 617 

Paymaster^ 618 

Penaliies, 620 

Procednre, 620 

Prescribed authority, 617 

Register, maintenance of, 617 

Wages, registers of, 616 

Payment of Wages (Coal Mines) Rules, 
1949, 628 
Abstract, 634 
Advances, 634 
Annual return, 634 
Application, 628 
Approval, 631 
Costs, 634 
Court fees, 634 

Dales of pa 3 ment, notices of, 630 
Deductions, register of, 630 
Procedure in imposing, 632 
Fines, application m respect of, 631 
Fines, procedure in imposing, 632 
Fines, register of, 630 
Notice, place for displaying, 030 
j Dist, postingo^of, 63 1„ 

Register, maintenance of, 630 
Paymaster, @32 
1 Penalties, 634 
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Payment of Wages (Coal Mines) Rules, 
1949— Co?// (f 

Prescribed authority, 631 
Procedure, 634 
Wages, register of, 630 

Plantation, Industrial Committee on, 
114, 115, 1014, 1144, 1145 

Plantation Legislation, 11M18 
Assam Labour & Bniigration Act, 
1901, 111 

Coorg Labour Act, 1926, 111 
Barly legislation, 111 
Five Year Labour Programme, 114 
Industiial Committee, Tea Plantation, 
114, 1144 

Industrial Committee, Second Meet- 
ing, 115, 1145 

Madras Planters’ Act, 1903, 111 
Lf^ternity Benefit extended to, 117 
Payment of Wages Act extended to, 
■ 117 

Tea Districts Bmigrant Labour Act, 
1932, 112, 120 

Philadelphia Charter, 753, 989 

Protection of Wages Legislation, 577 
Piotection of wages, 577 
Payment of Wages Act, 1936, 577, 579 

Profit Sharing, Report of, 1062 
Capital employed, 1063 
Depreciation, 1065“ 

Bxperiment in, 1063 
Fair Return, 1066 
Laboui’s Share, 1067 
Machinery, 1069 
Reserves, 1066 

Provident Fund Legislation, see Coal 
Mines Provident Fund and Bonus 
Schemes Legislation, Provident 
Fund, Model Rules for Industrial 
Bmployees and Workers’ Provident 
Fund Bill, 1946 

Provident Fund, Model Rules for In- 
dustrial Bmplo 3 ’ees, 1021 
Deductions, 1026 
Definitions, 1021 
Fund, advance from, 1025 
Constitution, 1022 
Management, 1022 
Repayment, 1025 
Nomination, 1023 
Interest, 1025 
Investment, 1027 
Referee, 1027 

Subscription, condition of, 1024 
Rate of, 1024 
Realization* of, 1024 
Subscriber^ Compulsory, 1023 
Optiona4* 1023 


Provident Fund, Model Rules— Ccnztd 
Subscriber’s account, 1024 


Rao, Raghunalli and Stack, Maurice 
Integrated Scheme, 755 

Red Trade Union CongreSvS, 877 
Rege Committee, see Labour Investiga- 
tion Committee 

Royal Commission on Laboui in India, 

5, 8, 642, 754, 1074 
Railwa^^ Labour Legislation, 512 
Five Year Labour Pi ogramme, 513 
Indian Railways Act, 513 
Rajadh} akslia Aw^ard, 513 
Railway Seivants Hours of Binploy- 
ment Rules, 1931, 513, 517 
Affixing ot lules, 519 
Application, 517 

Compencahry periods of rest, 519 
BinploMiiein essentialh inteimittent, 
518 

Head of Railway, pow'er, 518 
Hours of employment, display of, 559-- 
Rajadhiaksha Aw aid, 513 
Repealing ancF Amending Act, 1924, 668 
Repealing and Ainendmg Aci, 1925, 6, 
668 

Repealing and A mend me Act, 1949,* 29 
442 


Safety Legislation, 

Coal Mines Safety (Stowing) Act, 
1939, 349 

Indian Dock Labourers Act, 1934, 523 
Sidluva, R K , 446 
Social Insurance Legislation, 752 
Adarkar Scheme, 755 
Bmplo^'ees State Insurance Act. 764 
Coal Mines Provident Fund & Bonus 
Schemes legislation, 442 » 

First Social Insurance in India, 667 
Indian Tripartite Labour Conferences, 
754, 1136, 1137 
Mateniity Benefits, 369 
Provincial Labour Bnquiry Commit- 
tees, 755 

Social Security, 752 
Social Security Plans, 753 
Social Iiiauiaiice in India, 753 
Stack and Rao’s Integrated Scheme, 
755 

Whitley Commission, 754 
Workmen’s Compensation Legislation, 

667 
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Social Secuiityj bee Social Insurance 
Ivegislation 

Slack, Matinee and Rao, Ragliuiialh, 
Integrated Scheme of Social Insur- 
ance, 755 

Standing Labour Committee, 1141-1144 
First Meeting, 1141 
Second Meeting, 1141 
Third Meeting, 1141 
Fourth Meeting, 1142 
Fifth Meeting, 1142 
Sixth Meeting, 1142 
Seventh Meeting, 1142 
Fighth Meeting, 1143 
Ninth -J^Ieetiiig, 11, 175, 1143 
Tenth Meeting, 445, 1143 
Fleventli Meeting, 1144 


Tanneries and Leather Goods Manu- 
factories, Industrial Committee on, 
1147 

Tea Districts Emigrant Labour Act, 
1932, 112, 120 

Arrangement of Sections, 118 
Assisteil emigrants, 129 
Administration, 113 
Definitions, 120 
Emigrant Labou’* Cess, 123 
Power to make rules for collection, 
123 

Rate of, 170 

Emigration Areas, controlled, 128 
Power to declare, 128 
Power to grant licence, 128 
Maintenance of depots, 129 
Cancellation of licence, 131 
Controller, appointment of, 122 
Powers, 112, 122, 127 
Status of, 122 
Magistrate’s powder as, 136 
Medical Officers’ power as, 137 
Children, prohibition of recruitment, 
134 

Commencement, 120 
Defects of Act, 114 
Extent, 120 

Employer’s duty to repatriate, 126 
Garden Sarders, grant of certificates, 
133 

Cancellation of, 134 
Licence, cancellation of, 131 
Grants of, 128 
Main Provisions, 112 
Repatriation, general right, 124 
Court’s power, 125 
Employer’s duty, 126 
Family’s right of, 124 


The Districts Emigrant Labour Act 
mZ—Contd 
Forfeiture of, 126 
Incidents of the right of, 125 
On dismissal, 124 
Postponement of, 126 
Right to apply for, 124 
Waiver of, 126 

Restricted Recruiting area, 132 
Recruiters, grant of licence, 133 
Cancellation, 134 
Suspension, 134 

Recruitment, piohibition of, 134 
Penalty for illicit, 134 

Tea Districts Emigrant Labour Rules, 
1933, 140 

Assisted emigrants, forwarding of, 
150 

Death of, 154 

Cess, method of collection, 144 
Cess, recovery' of, 150 
Certificates of emigration, 144 
Form of, 144 
Account of, 145 
Issue of, 144 
List of, 146 
Production of, 146 
Return of, 149 
Diseases, contagious, 152 
Emigrants, despatch of, 150 
Detraining of, 152 
Registers of, 154 
Escort’s badges, 152 
Irregularities, 156 
Lepers, 152 
Ofiences, 156 
Repatriation return, 154 
Segregation sheds, 153 
Subsistence allowance, 159 
Waybills, 152 

Trade Disputes Act, 1929, 929, 1006 
Main provisions, 930 
Trade Disputes (Amendment) Act, 1932, 
930, 1007 

Trade Disputes (Extending) Act, 1934, 

930, 1007 

Trade Disputes (Amendment) Act, 1938, 

931, 1007 

Trade Disputes Act, 1929 (Punjab), 939 
Trade Union Legislation, 867 
Central Trade Union Organisations in 
India, 876 

Early Trade Unionism, 867 
Indian Trade Unions Act, 1926, 868, 
881 

Indian Trade" Unions (Amendment) 

I Act, 1947, 871 
1 Proposed Amendment, £05 
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Tv. I: rjnio:i 

?' crVil'atiori vi ( ’ Iii Jin n I<e,i4 ' sh latire .*As- 
s.'iijbly, 867 - 

XeiJvtereH Xra.J* L'nioji.,, 86 >: 

R<:'V yaiiliuii oi Tiiioiis, ?^70 
R^gliJb of Recoyilseo Unions, 873 
Fviiiro of Tivirle rnioiiistn, -880 

TraJc 'rijons Act, see Inilian iVnAe ; 
Unions Act . ■ ' ' , 

. i 

Trafie Antrnl,, f 

.I-iM'inUii ConU’r(,*s-, 877 | 

Xnnian J’‘'ederatio!s of'^’Tvaiionr, 877 ' 

fiidion Natiumal 'ITfnlt* riu^-.u '•Con* 
S78 

Hiiiii Muz'h)Ov SaUbn, S79 
trinted Trades Unic-i Cnn^Tess, 880 

Transport Lerri slat ion, SIX' ^ 

F;l?lway Un'.Oiir ley;i .slat ion. 312 
Dock i,a1joi.r* leyisknion, 510 


United .Nations, 753 
Uniled rroVinces In.diiAtnal Disputes 
Act, 1047,' 030 

United Tnales Uaiini O-ngress, 880 


’Uagner-Murray Plan, 753 
Wages 1/egislation, 577, 642 
Protection of wages, 577 
Five Year Labour Programme, 578 
Fair wages, 649 

Fair Wages, Committee on, 1071 
Minimum wages, 642 
Mii»knun;y Wage Legislation, 642 
Minimum Wage Regulation in India, 
642 

Welfare Legislation, 

Coal Mines Labour Welfare Legisla- 
tion, 406 

Coal Mines Pithead Bath Rules, 1946, 
438 

Mic;\^ Mines Labour Welfare Legisla- 
tion, 392 

Mines Creche Rules, 1946, 389 

Welfare Trust Funds for Industrial 
Employees, 1 127 

Weekly Holidays Act, 1942, 106 
Arrangement of Sections, 106 
Commencement, 107 ' 

Closing of shops, 107 
Closing, addi1^onaU,|i^If day, 108 
Exemption, power "'of, 110* 

Extent, 106 
Definition^, UP' 


'ATok1> 'Holidays Act, 1942— Contd. 

. Insjx-cjbors, 108 
I XkAv^s of, 109 
I X'eualties, 109 
U link's, 109 

Restc arant, weekly holidays, 107 
Suspension, power of, 110 
8!io|’>n, weekly holidays, 107 
Then Ires, weekly holidays, 107 
Wayes, no deduction or abatement, 
108 

WiiiUey Commission, see Royal Colu- 
mn 'Sion on Labour in India 
AY'vkmenU Breach of Contract Act, 
1359, 111, 1005 

Workmen’s Compensation Legislation, 
671 . 

ust Social Insurance, 667 
object of Legislation, 667 
Workmen’s Compensation Act, 667, 
671 

Workmen’s Compensation Act, 1923, 
667, 671 

xVdrninistration , 668 
Age, proof as to, 693 
Application, form of, 696 
Appeals, 699* 

Agreements, registration of, 698 
Effect of failur^to register, 699 
Commissioner of Workmen's Ccap- 
pensation, 694 
Appointment of, 694 
Powers of, 697 
Procedure of, 697 
Reference to, 694 
Claims, 684 

Compensation, amount of, 678 
Employer’s liability for, 676 
Distribution of, 681 
Not attachable, 683 
Not assignable, 683 
Not to be charged, 683 
Return, 692, 746 
Schedule of, 709 

Disablement, permanent partial, 679, 
704 

Permanent total, 678 
Cost, 698 
Contracting, 688 
Contracting out, 693 
Commencement, 673 
Extent, 673 

Employer’s liability for compensation, 
676 

Insolvency of, 689 
Remedy against strangers, 688 
Fatal accidents, reports of, 686 
Power to require statement from 
employers, 685 
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Workmen’s Coiupeiisatioii Act, 1923 — 
Coiitd. 

Half monthly' payment, eoniiimtation 
of, 6Sl 

Alastor^, -,peoial provisions, 690 
Aledical examination, 686 
Notice. 684 

Occnpational diseases, 708 
Oliject, 667 
Penalties, 693 
Recovery, 700 
Review, 681 

Rules, power to make, 701 
Publication of, 702 
SeamAi, special provivsions, 690 
Wages, method of calculating, 680 
Workmen, definition of, 675, 705 


Workmen’s Compensation • (Ainend- 

iiieiit) Act, 1926, 668 
Workmen’s Compensation (Amend- 

ment) Act, 1929, 668 
Workmen’s Compensation (Amend- 

ment) Act, 1933, 668 
Workmen’s Compensation (Amend- 

ment) Act, 1937, 669 
Workmen’s Conipens?ition (Amend- 

ment) Act, 1938, 669 

Workmen’s Conrpensation (Amend- 

ment) Act, 1939, 670 


Workmen’s Compensation (Amend- 

7 mem) Act, 1942 , 670 

Workmen’s Compensation (Amend- 

ment) Act, 1946, 670 

Workmen’s Compensation Rules, 1924, 
710 

Compensation, deposit of, 713 
Fatal accident, report of, 715 
Plalf monthly payments, 
tioii of, 713 
Review of, 712 
Issues,, framing of, 719 
Judgment, 719 
jMedical examination, 715 
Memorandum of Agreement, 725 
Registration of, 727 
Procedure, 717 

Representatives, appointment of,- 725 
Transfer, 724 

Workmen’s Compensation (Transfer of 
Money) Rules, 1935, 741 
Authorised officers, 742, 745 
Transfer -of money, 742 

Workmen’s Compensation Returns, 746 

Workers’ Provident Fund Bill, 446 

Workmen’s State Insurance Bill, 1946, 
756 




